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.  MOTOR  VEHICLES 

DOT  publishes  notice  of  availability  of  report  on  "Inter¬ 
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1980”  and  announces  hearing  on  10-21-76...^ .  38811 

EDUCATIONAL  BENEFITS 

VA  provides  administrative  review  of  allowances  over¬ 
payments;  effective  9-7-76 .  38770 

ART  ADVISORY  PANEL 

Treasury/IRS  announces  availability  of  report  on  closed 
meetings..™ . •. .  38788 


U 


CONTINUED  INSIDE 


I 

reminders 

(The  ttwns  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signlflcanoe.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Radio  broadcast  services;  televisioii' 
broadcast  stations;  Table  of  assigtv 
ments;  Maryland..  33559;  8-10-76 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today’s  List  or 
Public  Laws. 
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Rules  Going  into  Effect  Today 


DOT/fXa — Drawbridge  operation;  Housa- 
tonic  River,  Connecticut .  34034; 

8-12-76 

FCC — Radio  broadcast  services;  Television 
broadcast  .stations;  Table  of  assign¬ 
ments;  Wisconsin . 33560;  8-10-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday  | 

Tuesday  j 

Wednesday 

Thursday 

Friday 

NRC  1 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOr/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

1  USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

1  USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

1  CSC  i 

DOT/OHMO 

CSC 

DOT/OPSO 

1  LABOR 

i 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  thi%  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
[  Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5285.  For  informetion  on  obtaining  extra  copies,  please  call  202-52^-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Reglslier,  National  Archives  and  Records  Service,  O^neral  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  76  cents  for  each  issue,  ot  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  D.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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ESTATE  AND  GIFT  TAXES 

Treasury/IRS  promulgates  regulations  relating  to  require¬ 
ment  that  a  composite  listing  be  used  to  evaluate  stocks 
and  bonds .  38769 

IMPORTED  ALCOHOLIC  BEVERAGES 

Treasury/Customs  adopts  amendment  to  reflect  in¬ 
creased  interest  rate  on  overdue  accounts;  effective 
7-1-75  .  38767 

PUBLIC  ASSISTANCE 
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and  amount  of  aid . 38776 
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agencies  .  .  — ,  38832 
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cooperating  with  state  and  local  governments  on  coordi¬ 
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comments  by  10-15-76 .  38786 

AVAILABILITY  OF  ANNUAL  REPORTS 
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Councils  and  Committees  ..  38805 

FOOD  ADDITIVES 

HEW/FDA  amends  rule  concerning  ethoxylated  mono- 
and  diglycerides;  comments  by  10-13-76;  effective 

9-13-76 . 38767 

HEW/FDA  publishes  notice  of  a  petition  proposing  safe 
use  of  polyethylene-polyisobutylene  film  and  polyure¬ 
thane  adhesive  in  a  flexible  laminated  pouch  intended 
to  contact  food .  38802 

INTRAMAMMARY  INFUSION  PRODUCTS 

HEW/FDA  terminates  certification  services  for  mastitis 
treating  products .  38805 

ANIMAL  DRUGS 

HEW/FDA  revokes  regulations  providing  for  certification 
of  procaine  penicillin  G-sodium  novobiocin  in  oil  and  pro¬ 
caine  penicillin  G-neomycin  in  oil  for  intramammary  use..  38768 

EQUAL  CREDIT  OPPORTUNITY 

FRS  terminates  proposal  regarding  information  furnished 
and  extends  effective  date  to  6-1-77  for  reporting  re¬ 
quirements  . 38759 

NEW  DRUGS 

HEW/FDA  offers  opportunity  for  hearing  on  a  less- 
tnan-effective  indication  for  certain  radioactive  prepa¬ 
rations.  containing  therapeutic  or  diagnostic  sodium 


iodide  1-131;  hearing  requests  by  10-13-76 .  38800 

MEETINGS— 

Commission  on  Federal  Paperwork,  9-24-76 . .  38812 

CRC:  Illinois  Advisory  Committee,  10-4-76 . .  38812 


Kansas/Missouri  Advisory  Committee,  10-6-76....  38812 


HEW:  President’s  Commission  on  Olympic  Sports,  9-25 

thru  9-27-76 . .  38806 

FDA:  Ad  Hoc  Professional.  9-15-76 .  38802 

NIE:  National  Council  on  Educational  Research, 


X/— /O  . . . . . 

NIH:  National  Institutes  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke,  Commission 
for  the  Control  of  Huntington’s  Disease  and  Its 

Consequences,  9-22-76 . 38807 

OE:  Advisory  Council  on  Environmental  Education, 

9- 28  thru  9-30-76 .  38806 

Justice/LEAA:  National  Minority  Advisory  Council  on 

Criminal  Justice,  10-8  and  10-9-76 .  38793 
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National  Commission  on  Supplies  and  Shortages;  Ad¬ 
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esses.  9-24-76  . .38828 

NFAH/NEA:  Music  Advisory  Panel  (Plarining),  10-1 
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NSF:  Advisory  Committee  on  Ethical  and  Human  Value 
^  .  Implications  of  Science  and  Technology,  10-1-76  38828 

State:  Advisory  Panel  on  Music,  10-6-76 . .  38787 

International  Radio  Consultative  Committee  (CCIR), 

Study  Group  6  of  the  U.S.  National  Committee, 

10- 14-76 . 38787 

Shipping  Coordinating  Committee,  Subcommittee 

on  Maritime  Law,  10-15—76 .  38787 

Shipping  Coordinating  Committee,  Subcommittee 

on  Safety  of  Life  at  Sea,  10-6-76  . .  38787 

CANCELLED  MEETING— 

HEW/ADAMHA;  Minority  Advisory  Committee,  9-15 
thru  9-17-76 . .  .  38800 

HEARINGS— 

ICC:  Rail  Service  Planning  Office,  Review  of  the  Depart¬ 
ment  of  Transportation's  Preliminary  Classification 

and  Designation  of  Rail  Lines,  9-14-76 .  38861 

United  States  International  Trade  Commission;  Knit¬ 
ting  Machines  for  Ladies’  Seamless  Hosiery  from 
Italy;  10-12-76... . 38827 

PART  II: 

HEMOPHILIA  TREATMENT  CENTERS 

HEW/PHS  sets  forth  interim  grant  regulations;  effective 
9-13-76;  comments  due  11-12-76 .  38881 

PART  III:  - 

MIGRANT  HEALTH  CENTERS 

HEW/OE  adopts  interim  grant  regulations;  effective 
9-13-76;  comments  due  11-12-76 . 38887 

PART  IV: 

PRIVACY  ACT  OF  1974 

State/AID  publishes  Systems  of  Records  .  38899 

PART  V: 

PRIVACY  ACT  OF  1974 

NASA  publishes  Systems  of  Records  38917 

PART  VI: 

PRIVACY  ACT  OF  1974 

FPC  publishes  Systems  of  Records . . .  38949 

PART  VII: 

PRIVACY  ACT  OF  1974 

Commerce  publishes  annual  compilation  of  Systems  of 
Records  . . .  38931 

PART  VIII: 

LOCAL  PUBUC  WORKS  CAPITAL  DEVELOP¬ 
MENT  AND  INVESTMENT  ACT  OF  1976 

Commerce/EDA  amends  regulations  implementing  the 
Act  effective  9-13-76;  comments  due  10^13-76  38973 
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Title  3 — The  President 

Executive  Order  11937  •  ^  September  10,  1976 

Relating  to  Appointments  to  the  Quetico-Superior  Committee 


By  virtue  of  the  authority  vested  in  me  by  tlie  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Executive 
Order  No.  11342  of  April  10,  1967,  is  hereby  amended  as  follows: 

Section  1.  Section  2(b)  is  amended  by  deleting  “Two”  and  inserting  “P'ive”  in 
lieu  thereof. 

Sec.  2.  Section  4(a)  is  amended  to  read  as  follows: 

“Sec.  4.  Terms;  compensation,  (a)  The  terms  of  the  members  of  the  Committee 
appointed  pursuant  to  subsections  2(a)  and  2(b)  of  this  Order  shall  be  limited  to 
the  remaining  life  of  the  Committee,  determined  in  accord  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  at  the  time  of  the  appointment;  however,  in  the 
event  that  the  life  of  the  Committee  is  extended  beyond  January  5,  1977,  any  member 
so  appointed  jirior  to  that  date  shall  be  deemed  to  be  appointed  for  an  additional 
term,”. 

Sec.  3.  Section  6  is  redesignated  as  Section  7  and -a  new  Section  6  is  added  as 
follows : 

“Sec.  6.  Responsibilities.  Notwithstanding  the  provisions  of  any  other  Executive 
order,  the  functions  of  the  President  under  the  Federal  Advisory  Committee  Act 
’(5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  Congress,  which  are  applicable 
to”the  Committee,  shall  be  performed  by  the  Secretary  of  Agriculture  in  accordance 
with  guidelines  and  procedures  established  by  the  Office  of  Management  and 
Budget.”. 

The  White  House, 

September  10, 1976. 

[FR  Doc.76-26942  Filed  9-10-76;l  1:31  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  643,  Anidt.  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regiilation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep¬ 
tember  3-9,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  California-Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  543 
(41  FR  37091).  The  msu'keting  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex¬ 
isted  when  the  regulation  was  made 
effective.  Therefore,  in  order  to  provide 
an  opportunity  for  handlers  to  handle  a 
sufBcient  voliune  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  de¬ 
mand,  the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  nile-maklng  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtll  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 


U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  tlie  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declaim  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

§908.813  [Amended! 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)(1)  (1),  and  (11) 
of  S  908.843  (Valencia  Orange  Regula¬ 
tion  543  (41  FR  37091)  are  hereby 
amended  to  read  as  follows : 

“(i)  District  1:  337,000  cartons;  (il) 
District  2 :  413,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  8, 1976. 

Charles  R.  Brader,  — 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricuttural 
Marketing  Service. 

I  FR  Doc.76-26667  PUed  9-10-76re;46  am  J 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Grade  and  Size  Requirements  for 
Certain  Olives 

This  amendment  establishes  grade  and 
size  requirements  and  size  tolerances  ap¬ 
plicable  to  processed  olives  which  are 
used  in  the  production  of  limited  use 
style  olives  during  the  1976-77  fiscal  year 
(September  1,  1976-August  31,  1977). 
They  are  the  same  requirements  as  have 
been  established  each  fiscal  year  since 
1971.  Limited  use  means  the  use  of  proc¬ 
essed  olives  in  the  production  of  halved, 
quartered,  segmented,  sliced,  chopped,  or 
minced  canned  ripe  olives. 

This  amendment  is  Issued  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932) ,  hereinafter  referred  to  collectively 
as  the  “order.”  The  order  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  hereinafter  referred  to  as  the 
“Act.”  The  amendment  was  rec(Mn- 
mended  by  the  Olive  Administrative 
Committee,  which  is  established  imder 
the  order  as  the  agency  to  administer  its 
terms. 

Section  932.52  (a)  (2)  and  (a)  (3)  of  the 
order  specify  the  minimum  sizes  of  proc¬ 
essed  olives  (by  variety)  that  may 
used  in  the  production  of  whole  and  pit¬ 
ted  styles  of  canned  ripe  olives.  The  mini¬ 
mum  sizes  are  expressed  In  terms  of 
minimum  weights  for  individual  olives. 
Section  932.52(a)  (3)  also  provides  that 
use  of  processed  olives  smaller  than  the 


sizes  prescribed  for  whole  and  pitted 
style  may  be  established  annually  for 
limited  use.  and  the  subparagraph  fur¬ 
ther  provides  that  each  such  minimum 
size  may  also  include  a  size  tolerance  as 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  Any  such  tol¬ 
erances  may  also  be  recommended  and 
approved  annually.  Therefore,  this 
amendment  approves  establishment,  for 
olives  from  the  1976-77  crop,  of  minimum 
sizes  contained  in  §  932.52(a)  (3)  and  in¬ 
cludes  a  size  tolerance  of  25  percent  for 
undersize  Variety  Oroup  1  (^ves  and  20 
percent  for  undersize  Variety  2  olives. 

This  amendment  refiects  the  commit¬ 
tee’s  appraisal  of  the  1976-77  olive  crop 
and  marketing  conditions  and  are  its 
recommendations  for  the  minimum  grade 
and  sizes  of  olives  that  will  provide  good 
quality  fruit,  of  the  styles  specified,  in 
the  Interest  of  consumers  and  producers. 

It  is  found  that  amendment  of  Sub- 
part — Rules  and  Regulations  (7  CFR 
932.108-932.161)  by  adding  a  new  S  932.- 
153  containing  grade  and  size  require¬ 
ments  and  tolerances  for  processed  olives 
for  limited  use,  is  in  accordeince  with 
the  order  and  will  tend  to  effectuate  ^e 
declared  piolicy  of  the  act.  Therefore, 
such  amendment,  as  hereinafter  set 
forth,  is  approved. 

It  is  further  found  that  it  is  imprac¬ 
ticable.  unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedime 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  and  good  cause  exists  for  making 
the  provisions  hereof  effective  at  the 
time  hereinafter  set  forth,  in  that  (1) 
the  time  Intervening  between  the  date 
when  the  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  such  amendment  must  be¬ 
come  effective  in  order  to  effectuate  ^e 
declared  policy  of  the  act  is  insufficient; 
(2)  the  handling  of  the  1976  crop  of 
olives  is  expected  to  begin  on  or  about 
the  effective  time  hereof;  (3)  compliance 
with  the  amended  rules  and  regidatlons 
will  require  of  handlers  no'special  prep¬ 
aration  therefor  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof;  and 

(4)  this  amendment  relaxes  restrictlon-s 
on  the  handling  of  olives. 

Therefore,  §  932.153a  of  Subpart^ 
Rules  an<i  Regulations  (7  CFR  932.108- 
932.161)  is  redesignated  as  §  932.153  and 
amended  to  read  as  follows: 

§  932.153  Eslablishment  of  grade  and 
size  rcffuirements  for  processed 
1976—77  olives  for  limited  use, 

(a)  Grade.  On  and  after  September  8. 
1976,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  In 
the  production  of  limited  use  styles  of 
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canned  ripe  olives  if  such  olives  were 
processed  after  August  31. 1976.  and  meet 
the  grade  requirements  sp>ecifled 
§  932.52(a)(l>  as  modified  by  1932.149. 

(b)  Sizes.  On  and  after  September  8, 
1976.  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
.'Styles  of  cann^  ripe  olives  if  such  olives 
were  processed  during  the  period  Sep¬ 
tember  1.  1976.  through  August  31.  1977. 
and  meet  the  following  requirements; 

(1)  The  processed  olives  shall  be 
identified  and  kept  sQ)arate  and  apart 
from  any  olives  processed  before  Sep¬ 
tember  1,  1976.  or  after  August  31.  1977; 

(2)  Variety  Omup  1  olives,  exc^t  the 
Ascolano,  Barou.  or  St.  Agostino 
varieties,  shall  be  of  a  size  adilch  indi¬ 
vidually  weigh  %o  pound:  Provided.  That 
not  to  exceed  25  percent  of  the  olives  in 
any  lot  or  sublot  may  be  smaller  than 

pound; 

«3)  Variety  Group  1  olives  of  the  As¬ 
colano,  Baroimi,  or  St.  Agostino  varieties 
Shan  be  of  a  size  which  individually 
weigh  1440  pound:  Provided,  That  not  to 
exceed  25  percent  of  Uie  (dives  in  any  lot 
or  sublot  may  be  smaUer  than  Vi  k> 
potmd; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  Ms#  pound:  Provided. 
That  not  to  exceed  20  percent  of  the 
olives  in  any  lot  or  sublot  may  be  smaller 
than  14  so  pound; 

(5)  Variety  Groiu>  2  (dives  of  the  Ob¬ 
liza  variety  shall  be  of  a  size  which  indi¬ 
vidually  weigh  M-io  pound:  Provided. 
That  not  to  exceed  20  percent  of  the 
(dives  in  any  lot  or  sublot  may  be  smaller 
than  14  jo  potmd. 

(8e(».  1~19,  48  Stat.  31,  as  amended;  7  U.S.C. 
«01-674.) 

It  is  hereby  certified  that  the  econotaic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Dated :  September  8, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  AgricvUural 
Marketing  Serine. 

[FR  Doc.76-26707  Piled  »-10-76;8;45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  243 — DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

Advance  Notice  to  Alien  of  Time  and  Place 
of  Surrender  for  Deportation 

Reference  is  made  to  the  Notice  of 
Proposed  Rule  Making  which  was  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  19.  1976  (41  FR  2647)  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  in  which  there  was 
set  forth  the  proposed  amendment  to 
8  CFR  243.3  pertaining  to  the  advance 
notice  given  an  alien  ordered  deported 
as  to  the  time  and  ifiace  of  surrrader 
for  deportation. 

m  the  notice  it  was  proposed  to  amend 
the  existing  regulation  by  providing  that 


once  an  order  of  deportation  becomes 
finad.  an  alien  not  in  the  ph3nBl^  cus¬ 
tody  of  the  Service  shall  be  given  not 
less  than  72  hours  advance  nnti<»e  in 
writing  of  the  time  and  place  of  his  sur¬ 
render  for  deportation,  and  that  the  ad¬ 
vance  notice  requirement  shall  not  pre¬ 
clude  taking  an  alien  into  custody  at  any 
time,  including  any  time  within  the  72- 
hour  peri(xl,  if  information  is  received 
that  the  alien  is  likely  to  abscond,  or  that 
his  being  at  large  constitutes  a  danger  to 
public  safety  or  seciuity.  However,  in 
such  an  instance  the  alien’s  deportation 
shall  not  be  effected  prior  to  the  expira¬ 
tion  of  72  hours  from  the  time  of  appre¬ 
hension  or  of  the  72-hour  notice  period, 
whichever  is  less. 

Representations  in  favor  of  emd  in  op¬ 
position  to  the  proposed  rule  have  been 
received,  and  they  have  all  been  carefully 
considered. 

The  Government  Regulations  Section 
of  the  Criminal  Division  of  the  Depart¬ 
ment  of  Justice  which  handles  civil  liti¬ 
gation  under  the  Immigration  and  Na¬ 
tionality  Laws  supported  the  proposed 
rule  because  the  existing  regulation  in 
many  cases  has  served  as  a  notice  to 
“skip  town’’  to  the  alien.  They  recom¬ 
mended  that  the  proposal  be  further 
amended  to  provide  that  the  alien  could 
be  taken  into  custody  prior  to  the  expira¬ 
tion  of  the  72-hour  period  where  “the 
district  director  has  reason  to  believe 
that  the  alien  is  likely  to  abscond’’.  It 
has  been  decided  to  adopt  this  recom¬ 
mendation. 

The  representations  which  criticized 
the  proposed  rule  argued  that  it  was 
open-ended  and  vague;  lacking  in  spec¬ 
ificity  as  to  the  type,  kinds,  or  degree 
of  specificity  of  information  which  would 
result  in  taking  the  alien  into  custody 
prior  to  expiration  of  the  72-hour  period, 
lacking  in  constitutional  or  pr(x;edural 
safeguards  against  the  possible  abuse  of 
discretion  by  lower  echelon  Service  of¬ 
ficers  and  lacking  any  provision  for 
administrative  review  of  the  exercise  of 
that  discretion.  The  proposal  was  also 
criticized  because  no  opportunity  is  pro¬ 
vided  therein  for  informing  the  alien  of 
the  information  giving  rise  to  his  being 
taken  into  custody  nor  is  he  given  an 
opportunity  under  the  proposal  to  rebut 
that  information.  Additionally,  some  rep¬ 
resentations  suggested  that  the  Service 
ought  to  be  able  to  determine  the  likeli¬ 
hood  to  abscond  at  a  stage  of  the  pro¬ 
ceedings  when  the  alien  can  still  seek 
administrative  review  of  the  custody  de¬ 
termination.  In  this  (X)nnection  several 
representations  suggested  that  the  Serv¬ 
ice  should  not  wait  imtll  it  is  ready  to 
deport  the  alien  before  detaining  him  as 
likely  to  abscond  but  should  set  release 
conditions  at  an  earlier  stage,  when  he 
can  stm  seek  administrative  review  of 
the  custody  determination.  It  is  the  policy 
of  the  Service  Uiat,  to  the  extent  practi¬ 
cable,  when  the  necessity  of  arresting  the 
alien  is  perceived  early  enough  he  will 
be  arrested  or  re-arrest^  promptly  in  ac- 
cordance  with  8  CFR  242.2(a)  or  8  CFR 
242.2(c) .  with  right  of  administrative 
peal.  Neverthriess.  there  are  particular 
circumstances  in  which  the  suggested 
procedure  can  not  be  followed,  necessi¬ 


tating  last  minute  arrest  of  the  alien. 
One  of  these  circumstances  is  when  the 
risk  that  the  alien  will  nm  away  does 
not  become  substantial  until  the  very 
«id.  Anotho:  is  when  the  alien  has  been 
under  an  order  of  deportation  for  over 
six  months  and  the  authority  of  the  Serv¬ 
ice  to  keep  him  in  custody  for  any  reason 
except  immediate  deportation  is  barred 
by  section  242(d)  of  the  Immigration  and 
Nationality  Act. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  changes  have  been  made  to  the 
proposed  regulation.  The  penultimate 
sentence  of  the  proposed  regulation  will 
be  changed  to  read:  “The  advance  notice 
requirement  above  does  not  preclude  tak¬ 
ing  an  alien  into  custody  at  any  time, 
including  any  time  within  the  72-hoiu* 
period,  if  his  being  at  large  constitutes 
a  danger  to  public  safety  or  security,  or 
the  district  director  has  reason  to  believe 
that  the  alien  is  likely  to  abscond,  or  if 
Information  is  received  that  the  alien  is 
likely  to  abscond’’.  The  order  in  which 
the  conditions  have  been  set  forth  has 
been  rearranged  to  establish  an  order 
of  priority  of  reasons  for  which  the  Serv¬ 
ice  may  take  an  alien  into  custody  prior 
to  the  expiration  of  the  72 -hour  period. 

In  response  to  several  suggestions  re¬ 
ceived  and  in  order  to  provide  the  alien 
taken  into  custody  with  the  reasons  or 
information  on  which  that  decision  was 
based  and  prevent  the  possibility  of  abuse 
of  discretion  by  lower  echelon  Service 
officers,  a  new  paragraph  is  being  added 
to  the  proposed  regulation.  That  para- 
grai^  provides  that  an  alien  shall  be 
taken  into  custody  only  piu^uant  to  an 
order  issued  by  an  official  empowered  un¬ 
der  8  CFR  242.2(a)  to  issue  warrants  of 
arrest.  Those  officials  are  district  direc¬ 
tors,  acting  district  directors,  deputy 
district  directors,  assistant  district  direc¬ 
tors  for  investigations,  and  officers  in 
charge  at  locations  specified  in  8  CFR 
242.1(a).  8  CFR  242.2(a)  also  provides 
that  when  a  warrant  of  arrest  is  served, 
the  alien  is  to  be  informed  of  the  reason 
for  his  arrest  and  of  his  right  to  be  rep¬ 
resented  by  counsel.  It  is  at  this  time  that 
the  alien  would  have  an  opportunity  to 
rebut  the  reasons  of  the  district  director 
or  information  received  which  led  to  his 
placement  in  custody  prior  to  expiration 
of  the  72-hour  period. 

In  promulgating  this  rule,  the  Servlc6 
wishes  to  emphasize  that  it  is  not  an 
“instant  deportation’’  rule.  Even  if  taken 
Into  custody  to  prevent  his  absconding, 
the  alien  will  not  be  deported  prior  to  the 
expiration  of  72  hours  from  the  date  the 
notice  to  surrender  for  deportation  was 
Issued. 

The  following  rule,  modified  -Us  de¬ 
scribed  above,  Ls  hereby  prescribed.  Sec¬ 
tion  243.3  is  revised  to  read  as  follows: 

§  243.3  ExpuLiun. 

Once  an  order  of  deportation  becomes 
final,  an  alien,  not  in  the  physical  custody 
of  the  Service,  shall  be  given  not  less 
than  72  hours  advance  notice  in  writing 
of  the  time  place  of  his  siurender 
for  deportaticm.  If  the  ali^  fails  to  sur- 
rmder  as  directed,  he  shaU  be  deported 
without  further  notice  when  locate(L 
When  an  alim  is  directed  to  surrender 
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for  deportation,  he  shall  do  so  notwith¬ 
standing  the  filing  of  an  application  for  a 
sW  af  deportation  unless  he  has  been 
Informed  prior  to  the  surrender  date  that 
a  stay  Ha*  been  granted.  The  advance 
notice  requirement  above  does  not  pre¬ 
clude  taking  an  alien  Into  cxistody  at 
any  time.  Including  any  time  within  the 
72  hour  period,  if  his  being  at  large  con¬ 
stitutes  a  danger  to  public  safety  or 
security,  or  the  district  director  has 
reason  to  believe  the  alien  is  likely  to 
abscond,  or  If  Information  Is  received 
that  the  alien  Isiikely  to  abscond.  How¬ 
ever,  In  such  an  Instance,  the  alien’s  de¬ 
portation  shall  not  be  effected  prior  to 
the  expiration  of  72  hours  from  the  time 
of  appir^enslon  or  of  the  72  hour  notice 
period,  whichever  Is  less.  An  alien  shall 
be  taken  Into  custody  prior  to  the  time 
specified  In  the  surrender  notice  only 
pursuant  to  an  order  by  an  oCBclal  em¬ 
powered  under  S  242.2(a)  of  this  Chapter 
to  Issue.warrants  of  arrest. 

(Seo.  103,  es  Stat.  173;  8  UA.C.  1103) 

The  basis  and  purpose  of  the  rule  pre¬ 
scribed  tn  this  order  Is  to  set  forth  con¬ 
ditions  under  which  an  alien,  not  In  the 
I^ijrslcal  custody  of  the  Service,  may  be 
taken  into  custody  prior  to  the  expiration 
of  the  72-hour  advance  notice  period 
given  an  alien  between  the  time  the  alien 
Is  notified  to  surrender  for  deportation, 
and  the  alien’s  actual  surrender  for  de¬ 
portation.  The  establishment  of  provi-i 
sions  for  taking  an  alien  Into  custody 
prior  to  the  expiration  of  the  72-hour 
p^iod  Is  necessary  to  prevent  aliens  from 
absconding  to  avoid  deportation  after 
they  have  been  issued  the  required  writ¬ 
ten  advance  notice  of  the  time  and  place 
of  surrender  for  deportation. 

Effective  date:  The  amendment  con¬ 
tained  In  this  order  shall  become  effec¬ 
tive  October  13.  1976. 

Dated :  September  7, 1976. 

L.  F.  CThapxan,  Jr.. 

Commissioner  of 
Immigration  and  Naturalization. 

(Rt  1)00.76-36683  FUed  9-10-76;8:45  am] 


Title  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

•UaCHAFTER  BOARD  OF  GOVERNORS  OP 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  It-0038;  (Reg.  B)  ] 

PART  202— EMAL  CREDIT 
OPPORTUNITY 

Termination  of  Proposed  Rulemaking  and 
Ejctenskm  of  Effective  Date 

The  purpose  of  this  notice  Is  to  an¬ 
nounce  that  the  Board  of  Governors  Is 
terminating  consideration  of  the  amend¬ 
ments  to  S  202.6  of  Its  Regulation  B 
(Docket  No.  Rr-0038),  which  were  pub¬ 
lished  in  the  FfeoERAL  Register  on  June 
4.  1976  (41  FR  22592).  m  addition,  the 
Board  Is  extending  the  effective  date  of 
§202.6  to  June  1,1977. 

The  existing  language  of  §  202.6  (which 
the  Board  has  decided  to  retain)  requires 
a  creditor  to  determine  whether  a  par¬ 
ticular  account  is  one  which  both 


spouses  will  use  or  for  which  both  will 
Im  contractually  liable.  The  creditor  must 
then  designate  the  '\ccount  accordingly. 
Section  202.6(a)  (2)  (1)  now  provides  that 
when  the  creditor  reports  lnformatl(»i 
concerning  the  account  to  a  consumer  re¬ 
porting  agency,  it  must  report  the  In¬ 
formation  “In  a  manner  which  will  en¬ 
able  the  agencies  to  provide  access  to 
Information  about  the  accoimt  in  the 
name  of  each  spouse.” 

The  Board’s  proposed  amendment  to 
§  202.6  would  have  substituted  the  phrase 
“in  a  way  which  refiects  the  participa¬ 
tion  of  each  spouse”  for  “in  the  name  of 
each  spouse.” 

Upon  review  of  the  comments  re¬ 
ceived  In  response  to  the  publicatlen  of 
the  proposed  amendments,  the  Board  has 
determined  that  the'  most  an>ropriate 
mechanism  for  regulating  the  designa¬ 
tion  and  reporting  by  creditors  of  eredtt 
Information  relating  to  Joint  accounts 
held  by  married  persons  is  contained  in 
the  present  version  of  §  202.6.  Therefore, 
the  Board  has  decided  not  to  adopt  the 
proposed  amendments. 

’The  Board  recognizes,  however,  that, 
because  of  the  uncertainty  that  has  ex¬ 
isted  until  now  about  the  reporting  re¬ 
quirements  of  §  202.6,  many  creditors  and 
the  credit  reporting  industry  are  not  pre¬ 
pared  to  comply  with  the  provistons  of 
the  section  by  November  1,  1976.  There¬ 
fore,  the  Board  has  decided  to  extend  the 
effective  date  of  the  designation  and  re¬ 
porting  requirem^ts  of  §  202.6  to  June 
1. 1977.  The  Board’s  proposed  revlsiim  of 
Regulation  B,  which  was  published  in  the 
Federal  Register  on  July  20,  1976  (41 
FR  29870) ,  will  be  amended  to  Incorpo¬ 
rate  this  change. 

§  202.6  [Amended] 

For  the  reasons  stated  in  this  notice 
and  pursuant  to  the  authcnity  granted  In 
section  703  of  the  Equal  Credit  Oivor- 
tunity  Act  (Title  vn  of  the  Consumer 
Credit  Protection  Act,  as  amended.  15 
U.S.C.  1601  et  seq.),  the  Board  amends 
§  202.6  of  Regulation  B  (12  CFR  202) ,  ef¬ 
fective  October  6,  1976,  as  follows:  (1) 
The  date  “June  1. 1977”  is  substituted  for 
the  date  “Novonber  1,  1976”  wherever 
the  latter  iq^ipears  In  §  202.6;  (2)  the  date 
“October  1,  1977”  Is  substituted  for  the 
date  “February  1, 1977”  where  the  latter 
appears  twice  In  §  202.6(b)  (1)  (11) ;  and 
(3)  the  phrase  “June  1977”  is  substituted 
for  the  phrase  “November  1976”  where 
the  latter  appears  In  1 202.6(b)(1) (ID. 

By  order  of  the  Board  of  Governors, 
September  2, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  DOC.76-2675S  PUed  9-10-76;8:46  am] 


PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Delegation  of  Authority  to  the  Secretary  of 
the  Federal  Open  Market  Committee 

Section  10  of  the  Federal  Reserve  Act 
(12  UB.C.  247(a) )  requires  the  Board  to 
keep  a  record  of  policy  actions  of  the 
Federal  Open  Market  Committee  and  to 
Include  such  record  in  Its  annual  report 


to  Congress.  Effective  this  date,  the  Board 
of  Governors  has  delegated  to  the  Secre¬ 
tary  of  the  Federal  Open  Market  Com¬ 
mittee  authority  to  approve  policy  record 
entries  for  inclusion  in  the  annual  report 
if  no  Board  member  has  asked  for  review 
at  a  Board  meeting  of  a  draft  distributed 
for  review  by  Board  members  Individ¬ 
ually. 

To  reflect  this  delegation  Of  authority, 
effective  Immediately,  §  265.2  is  amended 
by  adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  265.2  Specific  functions  delegated  to 
Board  Employees  and  to  Federal  Re¬ 
serve  Banks. 

•  •  •  «  • 

(1)  The  Secretary  of  the  Federal  Open 
Market  Committee  (or.  in  his  absence, 
the  Deputy  Secretary)  is  authorized:  To 
approve  for  inclusion  in  the  Board’s  an¬ 
nual  report  to  Congress  records  of  policy 
actions  of  the  Federal  Open  Market  Com¬ 
mittee. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  were  not  followed  in  con¬ 
nection  with  the  adoption  of  §  265.2(1)^ 
because  the  rule  Is  procedural  in  nature 
and  does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  such  sec¬ 
tion. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  Syston,  Septmber 
1.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.76-26681  FUed  9-10-76;8:46  sm] 


Title  14 — Aeronautics  and  Space 

CHAPTER  1— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-NW-15-AD:  Arndt.  80-2720] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727-100/ lOOC  Series 
Airidanes 

There  have  been  failures  of  the  aft 
cargo  door  lower  stop  fittings  on  Boeing 
Model  727-100  and  727-lOOC  series  air¬ 
planes.  Also,  there  has  been  resultant 
cracking  in  the  domr  frame  to  which  the 
fittings  are  attached.  Failure  of  a  door- 
st(g>  fitting  results  in  a  significant  loss  of 
doOT  strength.  Since  this  condition  Is 
likely  to  exist  or  develop  In  other  air¬ 
planes  (ff  the  sanip  type  design,  an  air¬ 
worthiness  directive  is  being  Issued  to 
require  inspections  at  the  stop  fittings 
and  repair /replacements  as  necessary  on 
affected  Boeing  Model  727-100  and  727- 
lOOC  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adcgitlon  of  this  regulation, 
it  is  found  that  notice  and  puUlc  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
1 39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airw<H*thlneB8  directive: 
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Bosufo:  Applies  to  ell  lioM  ISn-lM  and 
737-1000  series  slrpUaes  oertlflcated  In 
all  categories,  listed  la  Boelxig  Alert  Serr* 
Ice  Bunetla  No.  7Tr-Sa-A103,  or  Uter 
FAA  iq>pn>Ted  rerlatoas.  with  P/N  0A- 
19670  -3  aiKl  -3  aft  cargo  door  lower  stop 
fittings  which  baas  aeosaanlated  15,000 
or  more  prcasnrlaatloa  ofoles.  Compli¬ 
ance  required  as  Indloated. 

To  detect  cracks  in  tlie  aft  cargo  door 
lower  stov  fittings,  acci»npllsh  the  fol¬ 
lowing: 

A.  Within  the  next  SOO  flights  from 
the  effective  date  of  this  AD,  unless  ac¬ 
complished  withm  the  last  500  flights, 
and  thereafter  at  Intervals  not  to  exceed 
500  flights  until  the  eddy  current  Inspec¬ 
tion  per  iiaragraph  B  or  terminating 
action  po:  paragrsii^  D  Is  accomplished, 
visually  Inspect  (externally)  the  aft 
cargo  docur  lower  stop  fittings  (two  for¬ 
ward  and  two  aft)  and  attaching  door 
frame  for  cracking  in  accordance  with 
figure  1,  8t^  1  and  2  of  Boeing  Alert 
Service  Bulletin  No.  727-52-A102,  Re¬ 
vision  1,  or  later  FAA  approved  revisions, 
or  In  a  manner  approv^  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA  Northwest  Region. 

B.  Within  the  next  2,500  flights  from 
the  effective  date  of  this  AD,  imless  ac¬ 
complished  within  the  last  2,500  flights, 
and  thereafter  at  Intervals  not  to  ex¬ 
ceed  2,500  flights  until  terminating  ac¬ 
tion  per  paragrac^  D  Is  accmnpllshed, 
eddy  current  Inspect  the  aft  cargo  door 
Iowa*  stop  fittings  (two  forward  and  two 
aft)  for  cracks  in  accordance  with  Fig¬ 
ure  1,  Steps  1  and  4  of  Boeing  Alert  Serv¬ 
ice  Bulletin  No.  727-52-A102,  Revision 
1,  or  In  a  manner  approved  by  the  C3ilef, 
Engineering  and  Manufacturing  Branch, 
PAA  Northwest  Region. 

C.  If  a  cracked  fitting  (s>  and/ or 
frame(s)  are  detected: 

1.  Replace  the  fitting  and  repair  or 
replace  the  door  frame  section,  as  neces¬ 
sary,  prior  to  further  flight  In  accordance 
with  Boeing  Alert  Service  Bulletin  No. 
727-52-A102,  Revision  1,  or  later  PAA 
aiH>roved  revisions,  mr  In  a  manner  ap¬ 
proved  by  the  (Thief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region;  or 

2.  Continue  service  with  no  more  than 
one  cracked  fitting  and/or  frame  for  up 
to  50  flights  under  the  following  con¬ 
ditions: 

a.  Frame  cracks  may  not  attend  along 
the  frame  more  than  4.5  inches.  Includ¬ 
ing  the  length  of  the  stop  fitting  cutout, 
and  no  cra^s  may  be  present  in  the 
frame  flange  radius.  Stop  drill  all  frame 
cracks,  which  do  not  terminate  in  an  ex¬ 
isting  fastener  hole. 

b.  Assure  that  the  stop  fittings  adja¬ 
cent  to  the  cracked  fitting.  Including  the 
lower  sill  stop  fitting,  are  crack-free  by 
the  external  visual  inspection  specified 
In  the  service  bulletin. 

e.  Within  25  flights  repeat  the  external 
visual  Inspection  of  the  adjacent  fittings 
and  frame  per  paragraph  C2a  and  b  of 
this  section. 

d.  Within  50  filets  reirface  the  fitting 
wltii  a  crack-free  7070-T6  aluminum  or 
steel  flUhig  and  repair  or  replace  title 
door  frame,  aa  necessaiy,  in  accordance 
with  the  sendee  buU^ln. 


D.  Installation  of  a  new  sted  fitting 
In  accordance  with  Boeing  Al^  Senrlce 
Bulletin  No.  727-52-A102.  Revtilon  1.  or 
later  FAA  approved  revisions,  (W  in  a 
manner  aivroved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Northwest  Region,  constitutes  terminat¬ 
ing  action  for  this  AD  at  that  fitting. 

E.  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to 
show  the  number  of  flights  accumulated 
by  a  particular  fitting,  the  number  of 
fights  may  be  computed  by  41vlding  the 
airplane  tlme-ln-servlce  since  the  fitting 
was  Installed  In  the  airplane  by  the  oper¬ 
ator’s  fleet  average  time  per  flight  for  his 
Model  727  airplanes. 

F.  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  North¬ 
west  Region,  may  adjust  the  repetitive 
inspection  intervals  In  this  AD,  If  the 
request  contains  substantiating  data  to 
justify  the  Increase  for  that  operator. 

The  manufacturer’s  specifications  and 
procediu'es  identified  amd  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  d(x:- 
uments  from  the  manufacturer,  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  SeatUe,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

lliis  amendment  becomes  effective 
September  21, 1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.8.C.  1364(a).  1421, 
and  1423)  and  of  section  e(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1665 
(c)).) 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(Noth:  The  Incorporation  by  reference  pro¬ 
visions  In  the  document  were  approved  by 
the  Director  of  the  Federal  Bolster  on 
June  19.  1967.) 

Issued  in  Seattle,  Washington,  Sep¬ 
tember  1, 1976. 

[PR  Doc  76-26407  Filed  9-10-78; 8:45  amj 


[Airspace  Docket  No.  76-SD-63) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Oeorgda,  South  Carolina, 
and  Barnwell,  South  (Tarolina,  transition 
areas. 

The  three  transition  areas  are  de¬ 
scribed  in  S  71.181  (41  FR  440)  and  aU 
contain  reference  to  Restricted  Area 
6004.  The  restricted  area  was  revoked  ef¬ 
fective  August  16.  1976,  and  It  Is  neces¬ 
sary  to  amend  the  descriptions  by  delet¬ 
ing  reference  to  B-6004.  Since  this 
amendment  Is  editmlal  In  nature,  notice 


and  public  procedure  hereon  are  imnec- 
easary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Fedoal  Aviation  Regulations  is 
amoided,  effective  0901  OMT,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth. 

In  f  71.181  (41  FR  440).  the  Georgia 
transition  area  Is  amended  as  follows: 

*****  excluding  the  portion  within 
R-6004.”  Is  deleted. 

In  171.181  (41  FR  440),  the  South 
CaroUna  transition  area  is  amended  as 
follows; 

*****  excluding  the  airspace  within 
R-6004.”  is  deleted. 

In  I  71.181  (41  FR  440),  the  BamweU. 
South  (Tarollna,  transition  area  is 
amended  as  follows: 

*****  excluding  the  portion  within 
R-6004.’*  is  deleted.  , 

(Sec.  307(a)  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1348(a) )  and  sec.  6(c)  Department  of 
Transportation  Act  (49  n.S.C.  165S(c)).) 

Issued  In  East  Point,  Ga.,'on  Au¬ 
gust  27,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.76-26419  Filed  9-10-76;8:46  ami 


(Airspace  Docket  No.  76-SO-83] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  RfXJTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  cA  the  Federal  Aviation  Regula- 
timis  is  to  alter  the  Atlanta,  Ga.,  (Dob¬ 
bins  AFB/NAS  Atlanta)  control  zone. 

The  control  zone  Is  described  in  $  71.- 
181  (41  FR  355) .  In  the  description  ex¬ 
tensions  are  predicated  on  the  Lost 
Mountain  RBN,  the  Norcross  VORTAC 
and  the  extended  centerline  of  Rimway 
29.  The  extension  predicated  Lost 
Moxmtain  Is  no  longer  required  as  the 
RBN  is  being  decommissioned  on  October 
1,  1976.  The  Norcross  extension  Is  no 
longer  required  as  the  Instrument  ap¬ 
proach  procedure  upon  which  It  was 
predicated  has  been  cancelled.  The  ex¬ 
tension  predicated  on  Rtmway  29  will  not 
be  required  as  the  basic  radius  of  the 
control  zone  is  being  Increased  from  five 
miles  to  six  miles  to  accommodate  Cate¬ 
gory  E  aircraft.  Since  this  amendment  is 
minor  in  nature,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
7 hot  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem¬ 
ber  4, 1976,  as  hereinafter  set  forth. 

In  S  71.171  (41  FR  355),  the  Atlanta. 
Ga„  (Dobbins  AFB/NAS  Atlanta)  con¬ 
trol  zone  is  amended  to  read; 

within  a  6-mile  radius  of  Dobbins  AFB 
NAS  AUanta  (LaA.  33*&4'64"  N.,  Long.  84*- 
30'69"  W.):  within  1.6  miles  each  side  of 
Dobbins  TAG  AN  301*  radial,  extending  from 
'  the  6-mlle  radius  zone  to  6.8  miles  north¬ 
west  of  the  TACAN;  excluding  the  portion 
within  the  Atlanta,  Oa.,  (Charile  Brown 
County  Airport)  oontrol  son*.  Thla  control 
aone  is  effective  from  0700  to  3800  hours, 
local  time,  dally. 
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(Sec.  307(a)  Federal  Arlation  Act  of  1066  (40 
U.8.C.  1348(a))  and  oC  seo.  6(o)  Depart-' 
raent  of  Tltm^tortatloa  Act  (40  V3.C.  1665 
(c)).) 

Issued  III  East  Point.  Oa.,  on  Au¬ 
gust  27,  1976. 

Phillip  M.  Swatek. 

~  Director,  Southern  Region. 

IPR  Doc.76-26420  Piled  0-10-76:8:46  am] 


I  Airspace  Docket  No.  76-OL-33  J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Cancellation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  cancel  the^  Delaware,  Ohio, 
transition  axea. 

The  propdbed  Non-Directiwial  Beacon 
and  the  instrument  approach  procedure 
at  Delaware  Municipal  Airport,  Dela¬ 
ware,  Ohio,  have  not  been  Implemented. 

Since  this  cancellation  Impioses  '  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  •  immediately  as 
hei'einafter  set  forth: 

In  §  71.181  (41  PR  446)  the  foUowlng 
transition  area  is  cancelled: 

DELAWARE,  OHIO 

(Sec.  307(a)  Federal  Avlatioa  Act  of  1938 
(49  U.S.C.  1348),  and  of  Section  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1656(c).) 

Issued  in  Des  Plaines,  Illinois,  on  Au¬ 
gust  24, 1976. 

Leon  C.  Daugherty, 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.76-26423  PUed  9-10-76:8:46  am] 


[Airspace  Docket  No.  76-80-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Extension  of  VOR  Airways 

On  June  24, 1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  26028) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
and  extend  Federal  Airways  V-3,  V-37 
and  V-51  and  lower  the  airway  floor  of 
V-437  between  Jetty  Intersection,  Fla., 
and  Starflsh  Intersection,  Ga.,  all  in  the 
vicinity  of  Jacksonville,  Fla. 

Subsequent  to  publication  of  the 
NPRM,  it  was  determined  that  an  oper¬ 
ational  advantage  would  result  by  alter¬ 
ing  the  V-3  radial  south  Of  Bnmswick, 
Ga.,  from  176*  T/176*  M  to  175*  T/ 
175*  M.  Thereby  providing  at  least  15 
degrees  divergence  between  airways. 

Since  this  is  a  minor  idteratlon  which 
will  not  appreciably  alter  the  airway 
alignment.  It  has  been  concluded  that 
this  is  a  minor  matter  upon  which  the 
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public  would  have  no  desire  to  comment 
and  which  may  be  effected  herein  with¬ 
out  recourse  to  further  public  notice. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foreg<ring. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT, 
November  4,  1976,  as  hereinafter  set 
forth. 

5  71.123  '41  FR  307)  is  amended  as 
follows: 

1.  In  V-3  “Ormond  Beach,  Fla.;  INT 
Ormond  Beach  334*  and  Jacksonville, 
Fla.,  159*  radials;  Jacksonville;  Bruns¬ 
wick.  Ga.’’  is  deleted  and  “Ormond 
Beach,  Fla.;  INT  Ormond  Beach  345* 
and  Brunswick  175®  radials;  Brunswick, 
Ga.”  is  substituted  therefor. 

2.  In  V-37  “Savannah,  Ga.,”  is  deleted 
and  “Jacksonville,  Fla,;  Brunswick,  Ga.; 
Savannah,  Ga.,”  is  substituted  therefor. 

3.  In  V-51  “Ormond  Beach,  Fla.;  INT 
Ormond  Beach  344®  and  Jacksonville, 
Fla.,  159*  radials;  Jacksonville;”  is  de¬ 
leted  and  “Ormond  Beach,  Fla.;  INT  Or¬ 
mond  Beach  345®  and  Jacksonville,  Flk., 
155*  radials;  Jacksonville;”  is  .substi¬ 
tuted  therefor. 

4.  In  V-437  “Ormond  Beach,  Fla.,  37 
miles,  76  miles  75  MSL,  Savannah,  CJa.;” 
is  deleted  and  “Ormond  Beach,  Fla.; 
Savannah,  Ga.;”  is  substituted  therefor. 

(Sec.  307(a)  and  1110  Federal  Aviation  Act 
of  1068  (49  UJ9.C.  1348(a).  and  1510), 
Executive  Order  10864  (24  FR  0666)  and  aec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1666(c))). 

Issued  in  Wa.shington,  D.C.,  on  Au¬ 
gust  27, 1976. 

WiLLiAAi  E.  Broadwater. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc, 76  26424  PUed  9-10-76:8:46  am] 


(Airspace  Docket  No.  76-WE-18I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  July  15,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (41  FR  29152)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulaticms  that 
would  establish  a  new  control  zone  at  the 
Naval  Auxiliary  Landing  Field,  Crows 
Landing,  California. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby- adopted  without 
change. 

Effective  date.  This  amendment 
be  effective  0901  GMT,  November  4. 1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1968, 
as  amended,  (49  U.S.C.  1348(a) ).  seo.  6(c)  of 
the  Department  of  Transportation  Ac*  (49 
use.  1665(c)).) 


38761 


Issued  in  Loc  Angeles,  California  on 
August  30, 1976. 


.  Lynn  L.  Hink, 

Acting  Director,  Western  Region. 


In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 


§  71.171  rAmemled] 

In  §  71.171  (41  FR  355)  the  following 
control  zone  is  added: 

Crows  Landing,  California 


Within  a  6-mlle  radius  of  NALP  Crows 
Landing  (latitude  37'’24'3&"  N.,  longitude 
121*06'40"  W.)  excluding  the  pmrtlon  within 
a  1-mile  radius  of  Patterson  Field,  Patterson. 
California  (latitude  37'’28'08''  N.,  longitude 
121*10'06''  W.)  This  control  zone  will  be  ef¬ 
fective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  established  as  pub¬ 
lished  In  the  Airman’s  Information  Manual. 


[FR  Doc.76  26425  Filed  9-10-76:8:45  am] 


[  Airspace  Docket  No.  76-WE-6  J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

On  July  26,  1976,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (41  FR  30656)  and  stated 
that  tlie  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Fullerton,  California  Control  Zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  emnments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  November  4, 1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended  (49  U8.C.  1348(a)),  sec.  6(c)  of 
the  Department  of  Transportation  (49  U.S.C. 
1656(c))), 

Issued  in  Los  Angeles,  (Talifomia  on 
August  30, 1976. 

Lynn  L.  Hins:, 

Acting  Director,  Western  Region. 

In  §  71.171  (41  FR  355)  the  description 
of  the  Fullerton,  California  control  zone 
is  amended  as  follows: 

Fullerton,  Calivornia 

Within  a  3-mlle  radius  of  Fullerton  Mu¬ 
nicipal  Airport  (latitude  33*53'20"  N,  Irmgl- 
tude  117*68'45“  W)  and  within  2.6  mUee 
each  side  of  the  Fullerton  Municipal  Airport 
Runway  24  centerline  extended,  extending 
from  the  3-mlle  radius  zone  to  6.6  miles  east 
of  Runway  24  threshold,  excluding  the  por¬ 
tion  within  the  Long  Beach.  California  con¬ 
trol  zone.  This  control  zone  shall  be  effective 
during  the  sjieclfic  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  tithe  will  thereafter  be 
continuously  published  In  the  Airman's  In¬ 
formation  ManuaL 

(FR  Doc  76-26426  Filed  9-10-76:8:46  am[ 
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[Airspace  Docket  No.  76-60-86 1 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Paducah,  Kentucky, 

( ransitlon  area. 

The  Paducah  transition  area  is  de¬ 
scribed  in  S  71.181  (41  FR  440) .  In  the 
description  a  transition  area  and  exten¬ 
sion  is  designated  to  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Metropolis  Airport,  Metropolis,  Illi¬ 
nois.  The  proposed  NDB  which  would 
have  supported  IFR  operations  will  now 
be  used  for  VFR  operations  only;  there¬ 
fore,  it  is  necessary  to  amend  the  Pa¬ 
ducah  transition  area  to  revoke  the  air¬ 
space  at  Metropolis  Airport.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure  here¬ 
on  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regtilations 
is  amended,  effective  0901  GMT,  Novem¬ 
ber  4, 1976,  as  hereinafter  set  forth. 

In  S  71.181  (41  FR  440),  the  Paducah 
transition  area  is  amended  as  follows: 

“•  •  •  VOBTAO;  within  a  6.6-inile  radius  of 
Metrcqxdis  Airport,  Metn^lls,  HI.  (latitude 
87“11’09''  N..  longitude  88*46'02''  W.);  with¬ 
in  8  miles  each  side  of  the  868*  bearing  from 
Metrc^lls  RBN  (latitude  87*11'08"  N..  lon¬ 
gitude  88*44’64"  W.),  extending  from  tha 
5.6-mile  radius  area  to  8.6  miles  north  of  the 

RBN . Is  deleted  and  "•  •  •  VORTAC 

•  •  •••  Is  substituted  therefor. 

(Sec.  807(a)  Federal  Aviation  Act  of  1068 
(49  UJ8.C.  1848(a) )  and  of  Sec.  6(c) ,  Depart-- 
ment  of  Transportation  Act  (40  U.8.C. 
1666(c))) 

Issued  in  East  Point.  Oa.,  on  August  30. 
1976. 

Phillip  M.  Swatex, 
Director,  Southern  Region. 

[PR  Doc.76-26427  Filed  9-10-76;8:46  am| 


(Airspace  Docket  No.  76-SW-40] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  ammdment  to 
Part  71  of  Uie  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  Big  Sandy,  Tex., 
trauisition  area. 

On  July  22.  1976,  a  notice  of  proposed 
rulemaking  vras  published  in  the  Federal 
Rbcister  (41  FR  30137)  stating  the  Fed¬ 
eral  Aviation  Administration  proposed  to 
alter  the  Big  Sandy.  Tex.,  transition 
area. 

Interested  persons  were  afforded  an 
(X>portunity  to  participate  in  the  rule- 
making  throuih  submission  of  com¬ 
ments.  All  e(»nments  received  were 
favorable. 

In  cimslderatton  the  foregoing.  Part 
71  <ff  the  Federal  Avlatkm  Regulations 


is  amended,  effective  0901  GMT,  No¬ 
vember  4,  1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440) .  the  Big  Sandy. 
Tex.,  transition  area  is  amended  as  fol¬ 
lows: 

Big  Sandt,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radius  of  AmbassadcH'  Field  (latitude  32*86'- 
00"  N.,  longitude  96*03'46"  W.),  and  within 
2.6  miles  each  side  of  the  Big  Sandy.  Tex., 
AmbassadOT  Field  NDB  271*  bearing  extend¬ 
ing  from  the  8.6-mile-radlus  area  to  a  point 
11.5  miles  west  of  the  NDB;  within  an  8.6- 
mlle  radiiis  of  Upshur  County  Airport,  Gil¬ 
mer.  Tex.  (latitude  32*41 '67"  N.,  longitude 
94°66’&5"  W.)  wd  an  8.6-mlle  radius  of 
Holly  Lake  Ranch  Airport,  Hawkins,  Tex. 
(latitude  32*41 '46"  N..  longitude  96'12'36  " 

vy.). 

(Sec.  307 1  a).  Federal  Aviation  Act  of  1966 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.B.C.  1666(c) ) ) 

Issued  in  Port  Worth,  Tex.,  on  Sep¬ 
tember  1,  1976. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

IFR  Doc.76-26811  PUed  9-10-76:8:45  am) 


[Airspace  Docket  No.  76-PC-2J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Redesignation  of  Controlled  Airspace 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  change  the  description  of  the 
Saipan  Island  control  zone. 

On  April  1,  1976,  the  Paclfic-Asia  Re¬ 
gion  Invited  interested  persons  to  com¬ 
ment  on  a  proposal  to  relocate  the  Saipan 
nondlrectional  radio  beacon  (NDB)  from 
a  place  serving  the  abandoned  Kobler 
Field  to  a  position  2,900  feet  from  the 
landing  threshold  of  Runvray  7  of  Saipan 
International  Airport  (Isley  Field).  All 
comments  received  were  favorable. 

It  is  necessary  to  redescribe  the  Sai¬ 
pan  Island  ccmtrol  zone  because  of  this 
relocation. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  alrsiiace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  In  accordance 
with  the  provisions  of  Executive  Order 
10854. 

Because  this  action  merely  reorients  a 
control  zone  from  an  abandoned  airport 
to  an  adjacent  one.  It  Is  a  minor  matter 
in  which  the  public  would  have  no  par¬ 
ticular  desire  to  comment  further. 
Therefore,  notice  and  public  procedure 
thereon  are  unnecessary.  In  order  to  pro¬ 
vide  sufficient  time  for  changes  to  be 
depicted  on  apiuropriate  charts,  this 
amendment  will  become  effective  on  No¬ 
vember  4,  1976. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT. 
November  4,  1976,  as  hereinafter  set 
forth.  S  71.171  (41  FR  S56)  Is  amended 
by  deleting  the  description  of  Saipan 


Island  and  substituting  the  following 
therefor: 

within  ft  6-mlle  radius  of  Saipan  Inter¬ 
national  Airport  (lat.  16*07'13"  N.,  long.  146* 
43'40"E.)  and  within  3  miles  each  side  of 
the  Saipan  RBN  (lat.  15*06'46"  N.,  long.  146* 
42'40"  E.)  266*  bearing,  extending  fnun  the 
6-mlle  radius  zone  to  8A  miles  west  of  the 
RBN,  and  within  2  miles  each  side  of  the 
extended  centerline  of  the  east/west  run¬ 
way,  extending  from  the  6-mlle  radius  zone 
to  7.6  mUes  east  of  Saipan  International 
Airport.  Ihls  control  zone  is  effective  from 
0600  to  1800,  local  time,  daily  and  during  the 
specific  dates  and  times  established  In  ad¬ 
vance  by  a  Notice  to  Airman.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Pacific  Chart  Supplement. 

(Secs.  807(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958  (40  U.S.C.  1348(a)  and  1610), 
Executive  Order  10854  (24  FR  9666)  and  Sec. 
6(c)  of  the  Department  of  'Transportation 
Act  (49  U.S.C.  16&6(C)  ) ). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  2,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.76-26408  Piled  9-10-76:8:45  amj 


(Airspace  Docket  No.  76-NW-14) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Additional  Control  Area* 

On  July  6,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  27739) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  an  additional  control  area  in  the 
vicinity  of  Boardman,  Greg. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth.  In 
i  71.163  (41  FR  348)  the  following  addi¬ 
tional  control  area  is  added: 

BOAROMAM,  OaXGON 

That  airspace  extending  upward  from  1200 
AOL  bounded  on  the  northeast  by  the  south¬ 
west  edge  of  V-4,  on  the  southeast  and  the 
southwest  by  the  north  edge  of  V-113.  and 
on  the  northwest  by  the  southeast  edge  of 
V-620:  excluding  the  portion  within  Re¬ 
stricted  Area  R-5704  during  Its  published 
hours  of  designation. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.a  1348(a))  and  Sec.  6(o)  of 
the  Department  of  Transportation  Act  (49 
UB.C.  1666(0).) 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  3, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Akr 
Traffic  Rules  Division. 

[FR  Doo.76-26409  Filed  am) 
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[Ainpac*  Dodcai  Noi  79-8O-<0} 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Division  and  Renumbering  of  Restricted 

Areee 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  renumber  the  Cape 
Kennedy,  Fla.,  Restricted  Areas  2902  A 
and  B  and  to  divide  R-2902A  into  four 
areas. 

These  actions  will  not  alter  the  overall 
dimensions  nor  increase  the  present 
altitude  Umltations.  Controlling  and  us¬ 
ing  agencies  will  remain  the  same  as 
will  the  time  of  designation.  They  will 
provide  more  flexible  management  and 
make  the  airspace  more  easily  available 
for  public  use  when  it  is  not  in  use  by  the 
using  agency.  Because  these  actions  are 
considered  minor  actions  on  which  the 
public  would  have  no  particular  desire  to 
cmnment,  notice  and  public  procedure 
are  unnecessary. 

Due  to  changing  mission  requirements 
of  the  Air  Force  Eastern  Test  Range  the 
Cape  Kennedy  Restricted  Areas  are 
activated  for  missile  operations  and  short 
duration  tests/missions'  that  are  haz¬ 
ardous  to  aircraft. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu¬ 
lations  are  amended,  effective  090 L  GMT, 
November  4.  1976,  as  hereinafter  set 
forth. 

§  71.151  [Amended] 

SecUon  71.151  (41  PR  345)  is  amended 
as  follows; 

1.  “R-2902  Cape  Kennedy,  Fla.”  is 
deleted. 

2.  “R-2922  Cape  Kennedy.  Fla.  R-2925 
Cape  Kennedy,  Fla.”  is  added. 

§  73.29  [.Amended] 

Section  73.29  (41  FR  664)  is  amended 
as  fellows: 

1.  R-2902A  Cape  Kennedy.  Fla.,  title 
and  text  is  deleted. 

2.  R-2902B  Cape  Kennedy,  Fla.,  title 
and  text  is  deleted. 

3.  R-2921  Cape  Kennedy,  Fla.,  is  added 
a.s  follows: 

R-2921  Cape  KENmeoT,  Fla. 

Boundaries.  Beginning  at  Lat.  28*41'40-'  N., 
Long.  80*36'00”  W.;  to  Lat.  28*38'00"  N., 
Long.  80*47'03"  W.;  to  Lat.  28*46'00”  N., 
Long,  80°37'60"  W.;  to  point  of  beglnnmg. 
Designated  altitudes.  Surface  to  14,000  frot 
MSL. 

Time  of  designatloiL  Continuous. 

ControUlng  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern 
Test  Range,  Patrick  AFB,  Fla. 

4.  R-2922  Cape  Kennedy,  Fla.,  is  sulded 
as  follows: 

R-2922  Cape  Kemnedt,  FIa. 

Boundaries.  Beginning  at  Lat.  28*38'00''  N, 
Long.  80*47'0a''  W.;  to  Lat.  38’40'00"  M« 
Long.  80*40’28''  W.;  to  Lat.  88*S4W'  M, 
Long.  80'36'45''  W.;  to  Lat.  28*a4'80''  N, 
Long.  80*38'00"  W4  to  Lat.  38*24'80"  N« 
Long.  80*41’48''  W,*  to  Lat.  aS’SO'SO”  H, 
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Long.  80*43'30"  W.;  to  Lat.  28*3r35"  N., 
Long.  80*46'60"  W.;  to  point  of  beginning. 
Designated  altitudes.  Unlimited.  , 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern 
Test  Range,  Patrick  APB,  Fla. 

5.  R^2923  Cape  Kennedy,  Ra.,  Is  added 
as  follows: 

R-2923  Cape  Kennedy,  Fls. 

Boundaries.  Beginning  at  Lat.  28°40'00"  N., 
Long.  80*40'28  "  W.;  to  Lat.  28’*1'40''  N.. 
Long.  80*36'00''  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreline 
to  Lai.  28*30'00"  N..  Long.  80*2i>'05''  W.; 
to  Lat.  28*30'00''  N.,  Long.  80*38'4a”  W.; 
to  Lat.  28*34'00''  N.,  Long.  80”38'46''  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  5000  feet 
MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander.  Air  Force  Eastern 
Test  Range,  Patrick  AFB,  Fla. 

6.  R-2924  Cape  Kennedy,  Fla.,  is  added 
as  follows; 

R  2924  Cape  Kennedy,  Fijt. 

Boundaries.  Beginning  at  Lat.  38’24'30"  N., 
Long.  80'38’00''  W.;  to  Lat.  28'’34'30”  N.. 
Long.  80*30'30"  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreUne 
-to  Lat.  28*30'00''  N.,  Long.  80‘’29'05"  W.; 
to  Lat.  28*30'00"  N.,  Long.  80*36'42"  W.; 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  5000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Avlatldn  Admin¬ 
istration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  AFB,  Fla. 

7.  R-2925  Cape  Kennedy,  Fla.,  Is  added 
as  follows: 

R  2925  Cape  Kennedy,  Fla. 

Boundaries.  Beginning  at  Lat.  28°40'00"  N.. 
Long.  80*40'28''  W.;  to  Lat.  28*41'40”  N., 
Long.  80°35'00"  W.;  thence  three  nautical 
miles  from,  and  parallel  to  the  shoreline 
to  Lat.  28*24'30''  N..  Long.  80*30'30''  W.: 
to  Lat.  28*24'30"  N.,  Long.  80*38'00''  W.; 
to  Lat.  28*34’00"  N.,  Long.  80*35'45''  W.; 
to  point  of  beginning. 

Designated  altitudes.  5000  feet  MSL  to  un¬ 
limited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admln- 
Lstratlon,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern 
Test  Range,  Patrick  AFB,  Fla. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  UjB.C. 
1655(c))). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  3,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division, 
(FR  Doc .76  26410  FUed  9-10-76:8:45  am] 


[  Airspace  Docket  No.  76-aL-SO] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Avlatlcm  Regula¬ 
tions  is  to  change  the  using  agency  for 
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Restricted  Area  R-4305  Lake  Superior, 
Minn. 

The  change  will  correct  the  identity  of 
the  military  organization  for  whom  the 
restricted  area  is  designated. 

Since  designation  of  a  different  using 
agency  is  a  mliK^  amendment  upon 
which  the  public  would  have  no  particu¬ 
lar  desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  as  it  is  essential  that  the  cor¬ 
rect  using  agency  of  the  restricted  area 
be  identifled.  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  immedi¬ 
ately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  September  13, 
1976.  In  S  73.43  (41  FR  680)  the  using 
agency  for  R-430S  Lake  Suiierlor,  Minn., 
is  changed  to  read  as  follows: 

Ualng  agency.  Commander,  Eighth  Air  Force, 
Barksdale  AFB,  La. 

(See.  S07(s)  of  the  P^ederal  AvlatUm  Act  of 
1968  (40  U.S.C.  1348(a) )  and  Sec.  6(e)  at  the 
D^>artment  of  Transportation  Act  (49  UB.C. 
1655(0)). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  3, 1976. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc.76^  26411  FUed  9-10-76:8:45  am] 


(Airspace  Docket  No.  76-SW-341 

PART  75 — ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Jet  Route 

On  July  15,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  29153) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  (FAA)  was  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviati(»i  Regulations  that  would  desig¬ 
nate  J-168  from  Wichita  Falls,  Tex.,  di¬ 
rect  to  Lamar,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received.  The  Air  Transport  Association 
endorses  the  proposal.  The  Department 
of  the  Air  Force’s  Representative  object¬ 
ed,  stating  that  “This  proposal  has  the 
potential  for  adversely  impacting  Shep¬ 
pard  AFB  flying  training  operations.” 
Since  the  Fort  Worth  ARTCC  provides 
direct  routing  only  when  training  is  not 
being  affected,  designation  of  the  jet 
route  would  not  derogate  the  training 
program. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulaticais 
is  amended,  effective  0901  GMT,  Novem¬ 
ber  4.  1976,  as  hereinafter  set  forth. 
§  75.100  (41  FR  704)  Is  amended  by  add¬ 
ing  the  following : 

Jet  Route  No.  168  from  Wichita  Falls,  Tex., 
to  Lamar,  Colo. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1068  (40  UB.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  UB.C. 
1655(0)). 
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Issued  in  Washington,  D.C.,  on  Sep 
tember  3, 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.76-26412  PUed  9-10-76:8:45  amj 


(Docket  Mo.  16078;  Arndt.  No.  1037] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  saiety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  fmih  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Ind^ndence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  ad(H>ted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Indep«idence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
fimn  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  cm  the  dates 
specified: 

1.  Secticm.  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
November  4, 1976. 

Flagstaff,  AZ — Viliam  Arpt.,  VOR-A,  Arndt. 

2 

Flagstaff,  AZ — PulUam  Arpt.,  VOR/DME  Rwy 

21,  (Mginal 

Modesto,  CA — ^Modesto  Clty-Co\mty/Harry 

Wham  Field,  VOB  Bwy  lOL/B,  AmdV  8 
Modesto,  CA— Modesto  Clty-County/Harry 

Sham  Field,  VOB  Bwy  28L/R,  Arndt.  7 


Santa  Ynez,  CA — Santa  Ynez  Arpt.,  VOR- 

A,  Arndt.  3 

Santa  Ynez,  CA — Santa  Ynez  Arpt.,  VOB- 

B.  Arndt.  2 

•  *  *  effective  October  21,  1976. 

Alma,  GA — Bacon  County  Arpt.,  VOR  Bwy 
33,  Arndt.  3 

LawrencevUle,  OA — Gwinnett  Coxmty  Arpt., 
VOR  Rwy  7,  Arndt.  5 

Lawrencevllle,  OA — Gwinnett  Covinty  Arpt., 
VOR/DME  Rwy  25,  Arndt.  1 
Bowling  Green,  KY — Bowling  Green-Warren 
County,  VOR/DME  Rwy  21,  Original 
Leonardtown,  MD — St.  Mary’s  County  Arpt., 
VOB  Rwy  29,  Original 

Hastings,  MI — ^Hastings  Muni.  Arpt.,  VOR 
Rwy  12,  Arndt.  4 

Clinton,  NC — Sampson  County  Arpt.,  VOR/ 

.  DME-A,  Original 

New  Philadelphia,  OH~Harry  Clever  Field, 
VOR/DME-A,  Arndt.  2 

Eagle  Lake,  TX — Eagle  Lake  Arpt.,  VOR  Rwy 
17,  Arndt.  2 

Gilmer,  TX — Oilmer-Upshm  County  Arpt., 
VOR/DME-A,  Original 

Gruver,  TX — Cluck  Ranch  Arpt.,  VOB/DME- 
A,  Original 

Stevens  Point,  WI — Stevens  Point  Muni. 

Arpt.,  VOR  Rwy  3,  Arndt.  8 
Stevens  Point,  WI — Stevens  Point  Muni. 

Arpt.,  VOR  Rwy  21.  Arndt.  12 
Stevens  Point,  Wl-^-Stevens  Point  Muni. 
Arpt.,  VOR  Rwy  30,  Arndts  11 

•  *  *  effective  September  23,  1976 

Grand  Rapid,  MN — Grand  Bapids  Itasca 
County  Arpt.,  VOR  Rwy  34,  Arndt.  4 

•  •  *  effective  August  27,  1976 

Olympia,  WA — Olympia  Arpt.,  VOR  Bwy  17, 
Arndt.  8 

2.  Section  97.25  is  ammded  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
October  21. 1976. 

Laconia,  NH — Laconia  Muni.  Arpt.,  LOC  Rwy 
8,  Arndt.  2 

•  *  *  effective  September  23.  1976. 

Tucson,  AZ — Tuscon  Inti  Arpt.,  LOC  Bwy 
IIL,  Amdt.7 

Mosinee,  WI — Central  Wisconsin  Arpt., 
LOC  (BC)  Rwy  26,  Arndt.  3 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  No¬ 
vember  4. 1976. 

Modesto,  CA — Modesto  City-County/Harry 
Sham  Field,  NDB  Rwy  28B,  Arndt.  2 

•  •  *  effective  October  21,  1976. 

Colby,  KS— Shaltz  Field,  NDB  Bwy  17.  Arndt. 
1 

Portland,  ME — Portland  Inti  Jetport,  NDB 
Rwy  11,  Arndt.  10 

Indianola,  MS — Indianola  Legion  Field,  NDB 
Rwy  17,  Original 

Indianola,  MS — Indianola  Legion  Field,  NDB 
Rwy  18,  Arndt.  1,  cancelled 
Indianola,  MS — Indianola  Legion  Field,  NDB 
Rwy  36,  Original 

Indianola,  MS — Indianola  Legion  Field,  NDB 
Rwy  36,  Arndt.  1,  cancelled 
Laconia,  NH — ^Laconia  Muni.  Arpt.,  JtDB  Rwy 
8,  Arndt.  2 

Clinton,  NC — Sampson  County  Arpt.,  NDB 
Bwy  6.  Arndt.  1 

Burnet,  TX — ^Bvu*net  Muni.  Kate  Craddock 
Field,  NDB-A.  Arndt.  1 

•  •  •  effective  October  7,  1976. 


Troutdale,  OR — Portland-Troutdale  Arpt., 
NDB-A,  Arndt.  4 

•  *  •  effective  September  23,  1976. 

Antigo,  WI — Langlade  County  Arpt.,  NDB 
Rwy  16,  Original 

Greenville,  TX — ^Majors  Arpt.,  NDB  Bwy  17, 
Original 

Brownsville,  TX — Brownsville  IntT  Arpt., 
NDB  Rwy  31L,  Original 
El  Campo,  TX — El  Campo  Metro  Inc.,  NDB 
Rwy  35,  Original 

4.  S^ection  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  November  4. 
1976. 

Modesto,  CA — Modesto  Clty-County/Harry 
Sham  Field,  ILS  Rwy  28R,  Arndt.  6 

•  *  *  effective  October  21, 1976, 

Portland,  ME — Portland  Inti  Jetport,  ILS 
Rwy  11,  Arndt.  13 

*  *  *  effective  September  23, 1976. 

Tucson,  AZ — Txicson  Inti  Arpt.,  ILS  Rwy  llL, 
Arndt.  S 

Greenville,  TX — ^Majors  Arpt.,  ILS  Rwy  17, 
Original 

Mosinee,  WI — Central  Wisconsin  Arpt.,  ILS 
Rwy  8,  Arndt.  2 

5.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  November 
4. 1976. 

Norman,  OK — Max  Westheimer  Field,  RNAV 
Bwy  3,  Original 

♦  ♦  •  effective  October  21,1976. 

Omaha,  NE— Millard  Arpt.,  RNAV  Bwy  12, 
Original 

Albuquerque,  NM — Albuquerque  Inti  Arpt., 
RNAV  Rwy  8.  Arndt.  3 

•  *  •  effective  September  23, 1976. 

Tucson,  AZ — Tucsoh  Inti  Arpt.,  RNAV  Rwy 
IIL,  Arndt.  2,  cancelled 

Tucson,  AZ — ^Tucson  Inti  Arpt.,  RNAV  Rwy 
29R,  Arndt.  1,  cancelled 

Correction:  In  Docket  Number  15967, 
Amendment  Number  1032,  To  Part  97  of 
the  Federal  Aviation  Regulations,  pub¬ 
lished  in  the  Federal  Register  Dated 
Thursday,  August  5,  1976,  on  page  32736, 
under  §  97.27,  effective  September  16, 
1976: 

•  •  *  Appleton,  WI — Outagamie  County  Arpt. 

Change  NDB  Rwy  2  Amdt  4  to  NDB 
Rwy  3  Amdt  4,  and  NDB  Rwy  20  Amdt 

2  to  NDB  Rwy  21  Amdt  2. 

Under  §  97.29,  effective  September  16, 
1976: 

•  •  *  Appleton,  WI — Outagamie  County  Arpt. 

Change  ILS  Rwy  2  Amdt  5  to  ILS  Rwy 

3  Amdt  5. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  (49  UB.C.  1438,  1364,  1421,  1610), 
and  sec.  6(c)  Department  of  Transportation 
Act,  (49UB.C.  1665(c)).) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  2,  1976. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Non. — Incorporation  by  reference  provi¬ 
sions  in  IS  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

[FR  Doc.76-26406  Filed  9-10-76;8:46  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODIIT  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

Applications  for  Registration  of 
Associated  Persons 

The  Commodity  Futures  Trading  Com¬ 
mission  has  amended  §  1.10b  of  the  Gen¬ 
eral  Regulations  to  obviate  the  necessity 
of  repeating  in  full  certain  information 
which  associated  persons  have  previously 
furnished  to  the  Commission.  A  person 
who  seeks  to  renew  his  registration  as  an 
associated  person  of  a  futures  commis-/ 
Sion  merchant  under  section  4k  of  the 
Commodity  Exchange  Act,  as  amended 
(the  “Act”) ,  7  U.S.C.  6k  (Supp.  IV,  1974) , 
is  required  to  hie  a  new  application  for 
registration  on  Form  4-R  in  accordance 
with  §  1.10b  of  the  General  Regiilations 
under  the  Act,  17  CFR  l.lOb.  The  Com¬ 
mission  has  recently  received  comments 
from  several  futures  commission  mer¬ 
chants  that  it  is  unduly  burdensome  to 
have  an  associated  person  respond  in  full 
to  all  items  of  Form  4-R  for  the  purpose 
of  re-registration  when  much  of  the  in- 
fomiation  called  for  by  the  Form  has 
already  been  furnished  to  the  Commis¬ 
sion  in  a  previous  application  and  has 
not  chang^  since  that  application  was 
submitted.  The  Commission  agrees  with 
these  comments. 

The  amendment  to  S  1.10b  provides 
that  persons  applying  for  renewal  of 
registrations  as  associated  persons  may 
insert  the  words  “No  Change”  in  order 
to  complete  the  items  on  Form  4-R 
listed  below,  if  there  has  been  no  change 
in  the  information  previously  furnished 
to  the  Commission  on  Form  4-R  in  re¬ 
sponse  to  these  items  and  no  additional 
information  is  required  to  be  furnished 
in  response  to  these  items  in  order  to 
update  the  information.  These  items  are 
as  follows: 


Item  No.:  Subject  matter 

8  _  Prior  employment. 

9  _  Prior  residence  addresses. 

10,  lOA _  Registrations  with  com¬ 


modity  or  securities  ex¬ 
changes  as  commodity 
futures  representative, 
customers’  man  or  ac¬ 
count  executive. 


11, 11 A _  Memberships  on  commod¬ 

ity  or  securities  ex¬ 
changes  or  In  national 
securities  associations. 

13, 13A _  Examinations  taken  test¬ 

ing  knowledge  of  com¬ 
modity  futures  trading. 

14 _  Colleges  and  specialized 

Institutions  attended. 


In  addition,  If  there  has  been  no  change 
In  the  Information  previously  furnished 
to  the  Commission  in  response  to  these 
Items  but  additional  Information  Is  re¬ 
quired  to  be  furnished  in  order  to  up¬ 
date  the  Information,  the  amendment 
permits  applicants  for  renewal  to  com¬ 
plete  these  Items  by  inserting  the  words 
“Information  Since  Last  Application” 
and  providing  all  such  additional  infor¬ 


mation.  All  other  items  on  application 
Form  4-R  (i.e.,  items  1  throu^  7,  12, 
12A,  12B,  15A,  15B,  15C,  15D  and  15E) 
must  be  completed  in  full  in  response 
to  the  instructions  on  the  Form  by  all 
applicants  seeking  to  renew  their  regis¬ 
tration  as  associated  persons. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
in  sections  4k  and  8a (5)  of  the  Act,  7 
U.S.C.  6k  and  12a(5)  (Supp.  IV,  1974), 
hereby  amends  §  1.10b  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  by  designating  the  present  para¬ 
graph  as  (a)  and  adding  a  new  para¬ 
graph  (b)  thereto  to  read  as  follows: 

§  l.lOb  Applicutions  fur  registration  of 
assoeiuted  persons. 

•  •  «  «  « 

(b)  Each  registrant  applying  for  re¬ 
newal  of  its  registration  as  an  associated 
person  on  Form  4-R  may  Insert  the 
words  “No  Change”  in  response  to  any 
of  the  following  items  of  Form  4-R,  if 
there  has  been  no  change  in  the  infor¬ 
mation  called  for  by  the  item  for  which 
such  response  is  given  from  that  previ¬ 
ously  furnished  to  the  Commission  by 
the  registrant  on  Form  4-R  and  no  ad¬ 
ditional  information  is  required  to  be 
furnished  in  response  to  the  item: 

Item  8 — Prior  emplojrment. 

Item  9 — Prior  resident  addresses. 

Items  10,  lOA — Registrations  with  commod¬ 
ity  or  securities  exchanges  as  commodity 
futures  representative,  customers’  man  or 
account  executive. 

Items  11,  llA — Memberships  on  commodity 
or  securities  exchanges  or  in  national  se¬ 
curities  associations. 

Item  13,  13A — Examinations  taken  testing 
knowledge  of  commodity  futures  trading. 
Item  14 — Colleges  and  specialized  institu¬ 
tions  attended. 

If  there  has  been  no  change  in  the  infor¬ 
mation  previously  furnished  to  the  Com¬ 
mission  by  the  registrant  on  Form  4-R  in 
response  to  any  of  the  items  listed  above, 
but  additional  information  is  required 
to  be  furnished  by  the  registrant  in  re¬ 
sponse  to  any  of  such  items,  the  regis¬ 
trant  may  complete  any  of  such  items 
by  inserting  the  words  “Information 
Since  Last  Application”  and  by  providing 
all  such  additional  information  as  re¬ 
quired  by  the  item  for  which  such  re¬ 
sponse  is  made.  If  a  registrant  applies 
for  renewal  on  Form  4-R  and  completes 
any  of  the  items  listed  above  as  provided 
in  this  paragraph,  all  information  pre¬ 
viously  furnished  to  the  Commission  by 
the  registrant  on  Form  4-R  in  response 
to  those  items  shall  be  deemed  incor¬ 
porated  by  reference  on  the  Form  4-R  on 
which  such  application  for  renewal  is 
made. 

The  foregoing  amendment  is  adopted 
effective  immediately.  The  Commission 
finds  that  the  foregoing  action  relieves 
a  burden  heretofore  imposed  and  other¬ 
wise  relates  solely  to  agency  practice  and 
procedures.  For  these  reasons,  the  Com¬ 
mission  finds  that  the  notice  and  other 
public  procedures  called  for  by  5  U.S.C, 
553,  are  not  required. 


Issued  in  Washington,  D.C.  on  Sep¬ 
tember  8,  1976. 

By  the  Commission. 

William  T.  Bagley, 

Chairman. 

[FR  Doc.76-26685  Filed  9-10-76;8:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  2— GENERAL  POLICY  AND 
INTEPRETATIONS 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Rehearings 

September  2,1976.  - 

In  the  matter  of  national  rates  for 
jurisdictional  sales  of  natural  gas  dedi¬ 
cated  to  interstate  commerce  on  or  after 
January  1,  1973,  for  the  period  Janu¬ 
ary  1,  1975  to  December  31, 1976;  Docket 
No.  RM75-14.  Order  granting  petitions 
for  rehearing  for  purposes  of  further 
consideration,  granting  interventions  and 
providing  for  oral  argument  (issued 
September  2,  1976) . 

On  July  27,  1976,  (41  FR  33364)  the 
Commission  issued  its  Opinion  No.  770 
and  its  order  amending  Section  2.56a  of 
the  Statement  of  General  Policy  and 
Interpretations,  Part  2,  Subchapter  A  of 
the  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations.  These  provisions  of 
the  Regulations  set  forth,  inter  alia,  a 
new  national  rate  of  $1.42  per  Mcf,  with  a 
one  cent  per  quarter  escalator,  for  sales 
of  natural  gas  from  wells  coQimenced  on 
and  after  January  1, 1975,  and  new  dedi¬ 
cations  of  natural  gas  to  interstate  com¬ 
merce  on  and  after  January  1, 1975;  these 
provisions  also  set  forth  a  new  national 
rate  of  $1.01  per  Mcf  for  sales  of  nat¬ 
ural  gas  from  wells  commenced  and  new 
dedications  of  natural  gas  on  or  after 
January  1,  1973  and  prior  to  January  1, 
1975. 

Petitions  to  intervene  out  of  time  were 
subsequently  filed  by  a  number  of  par¬ 
ties.'  After  review  of  the  petitions  to 
intervene  it  appears  that  all  may  have 
a  substantial  interest  in  the  instant 
proceeding  that  may  not  be  adequately 
represented  by  any  other  party  to  the 
proceeding. 

On  August  12,  1976,  Continental  Oil 
Company  filed  with  the  Commission  a 
petition  for  rehearing  of  Opinion  No.  770. 
It  stated: 

On  July  27.  1976,  the  Commission  issued 
Opinion  No.  770  in  the  above  docket.  In  that 
Opinion,  the  Commission  did  not  expressly 


>  Senator  Hubert  H.  Humphrey  (July  28, 
1976);  Senators  Abourezk,  Durkin  and  Prox- 
mlre  and  Representatives  Bedell,  Brodhead, 
Harrington,  Harris,  Hughes,  Maguire,  Moffett, 
Moss,  Ottlnger  and  Selberling  (July  30, 1976) ; 
Representatives  Oberstar  and  Studds  (Au¬ 
gust  4,  1976) ;  Public  Utilities  Commission  of 
the  State  of  South  Dakota  (August  6,  1976) : 
Public  Service  Commission  of  Wisconsin 
(August  23,  1976);  and  (Tounty  of  Erie,  New 
York  and  City  of  Buffalo,  New  York  (Au¬ 
gust  26.  1976) . 
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itate  that  any  rates  collected  under  Opinion 
No.  770  would,  tis  a  matter  of  law,  be  collected 
subject  to  refund,  should  the  rates  be  modi¬ 
fied  by  the  Commission  on  rehearing  or  at 
the  instance  of  a  court  having  jurisdiction 
under  Section  19(b)  of  the  Natural  Gas  Act 
(15  U.S.C.  J717r(b)).  Nor  did  the  Commis¬ 
sion  state  that  the  Commission  has  jurisdic¬ 
tion  and  discretion  to  order  the  ultimate  dis¬ 
position  of  refund  liability,  if  any,  Including 
the  reduction  or  elimination  thereof,  in  a 
subsequent  proceeding,  subject  to  judicial  re¬ 
view.  This  Petition  for  Rehearing  respect¬ 
fully  calls  upon  the  Commission  to  Issxte  an 
order  in  the  above  docket  expressly  stating 
the  above  positions  of  law  without  modify¬ 
ing  the  legal  principles  involved. 

Timely  applications  for  rehearing,  re¬ 
consideration  and  clarification  of  Opin¬ 
ion  No.  770  were  also  filed  by  other  par¬ 
ties  to  this  proceeding  and  by  certain  of 
the  aforementioned  intervenors.'  An  ap¬ 
plication  for  rehearing  and  reconsidera¬ 
tion  was  filed  out  of  time  By  Enserch 
Expl(H3.tion,  Inc.  For  the  reasons  herein¬ 
after  set  forth,  we  grant  all  petitions  for 
rehearing,  reconsideration,  and/or  clari¬ 
fication  of  Opinion  No.  770  for  the  sole 
purpose  of  further  consideration  of 
that  opinion. 

Section  19(a)  of  the  Natural  Gas 
Act  provides  that  any  person  “aggrieved 
by  an  order”  of  the  Cmnmission  “may 
apply  for  rehearing  within  thirty  days 
i^ter  the  issuance  of  that  order”  and 
that  such  petitions  if  not  acted  upon 
“within  thirty  days  after  it  is  filed  .  .  . 
may  be  deemed  to  have  been  denied.”  * 
Because  these  time  constraints  do  not 
allow  sufiBcient  time  for  a  considered  de¬ 
cision  of  the  Commission  upon  all  of  the 
applications  for  rehearing  of  Opinion 
No.  770,  the  public  interest  requires  that 
we  grant  the  applications  for  rehearing 
in  part  for  the  sole  purpose  of  reconsid¬ 
eration  of  Opinion  No.  770.  This  action 
does  not  constitute  a  grant  or  denial  of 
any  or  all  of  the  petitions  for  rehearing 
of  Opinion  No.  770  on  their  merits  in 
whole  or  in  part.* 

Because  the  Commission  Intends  to 
deal  with  all  applications  for  rehearing 
in  a  single  order,  it  is  Important  to  note 
that  the  Commission’s  order  of  August 
13,  1976,  imposing  a  refund  condition 
pursuant  to  the  order  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  did  not  constitute  a  denial  of 
Continental  Oil  Company’s  August  12, 
1976  petlticm  for  r^earlng. 

In  the  i4>plications  for  rehearing,  re¬ 
consideration  and  clarification,  several 
issues  have  been  raised  which  warrant 
further  examination.  These  include: 

1.  Hie  productivity  computation  and 
the  reliability  of  AGA  reserve  data  and 
API  drilling  data. 

2.  The  reliability  of  JAS  di’illing  cost 
data. 

3.  The  inclusion  and  extent  of  an  in¬ 
come  tax  ccHnpcment  in  the  DCF  cost 
analysis. 


*  Appendix  A  sets  forth  a  list  of  all  parties 
filing  petitions  for  rehearing  of  Opinion  No. 
770. 

»52  Stet.  831  (1938):  15  U.S.C.  S  717r(a) 
(1970). 

*Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area),  40  P.P.C.  1091  (1968). 


4.  Whether  lease  acquisition  costs 
should  be  allowed  in  their  entirety. 

5.  The  use  of  an  escalator  to  various 
rates  established. 

6.  Whether  renewal  contracts  should 
be  permitted  the  52  cent  rate  and  wheth¬ 
er  contracts  of  unlimited  duration  should 
be  permitted  that  rate  after  20  years. 

7.  Whether  1973-1974  biennium  gas 
should  be  vintaged  and  whether  such  gas 
should  be  entitled  to  a  rate  different 
than  tliat  established  in  Opinion  No. 
699-H. 

8.  Whether  wells  “recompleted”  or 
drilled  into  existing  reservoirs  on  or  after 
January  1,  1975  should  be  entitled  to  the 
$1.42  rate. 

9.  The  effect  of  advance  payments  on 
the  cost  of  capital. 

10.  ’The  necessity  for  a  biennial  review. 

11.  Whether  the  investment  allega¬ 
tion  method  is  more  appropriate  than 
the  liquid  credit  method  of  dealing  with 
the  joint  production  of  gas  and  liquids 
and  what  is  the  appropriate  allocation 
basis. 

12.  'The  need  to  permit  pijjelines  to 
stretch  out  any  surcharge  and  the  use 
of  a  carrying  charge  therewith. 

13.  The  need  for  special  relief  for  deep 
water  and  deeper  drilling. 

We  find  that  it  is  in  the  public  interest 
to  hear  oral  argiunent  on  these  issues 
and  any  other  issues  raised  on  rehearing 
from  the  parties  that  filed  applications 
for  rehearing,  reconsideration  and  clar¬ 
ification. 

In  view  of  the  importance  of  this  pro¬ 
ceeding,  we  believe  that  oral  argument 
should  be  held  as  soon  as  possible.  Ac¬ 
cordingly,  any  applicant  for  rehearing, 
notice  of  its  Intent  to  present  argtunent, 
reconsideration  or  clarification,  giving 
will  be  permitted  to  address  the  afore¬ 
mentioned  issues  before  the  Commission 
on  September  16  and  17,  1976.  'The  oral 
argument  will  commence  at  12:00  noon 
(EDST)  on  September  16, 1976,  and  con¬ 
clude  no  later  than  3:00  P.M.  (EDST) 
on  September  17,  1976.  The  allowance  of 
time  for  oral  argument  will  be  deter¬ 
mined  by  the  Commission  after  requests 
for  allotments  of  time  have  been  re¬ 
ceived.  Elach  participant  that  wishes  to 
be  heard  on  oral  argument  shall  so  in¬ 
dicate  by  September  7,  1976,  and  at  the 
same  time  shall  indicate  to  the  Commis¬ 
sion  the  amount  of  time  which  it  re¬ 
quests  to  present  its  argument.  Those 
parties  having  common  interests  and 
who  will, espouse  a  common  view  on  any 
of  the  aforementioned  issues  are  re¬ 
quested  to  make  a  single  presentation 
on  oral  argiunent  of  their  positions.  The 
parties  will  be  advised  by  notice  of  the 
Secretary  of  the  time  allotted  on  or  be¬ 
fore  September  10, 1976. 

The  Commission  orders:  (A)  The 
above-mentioned  petitioners  are  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Com¬ 


mission  that  they  might  be  aggrieved  by 
any  order  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  petitions  for  rehearing  of 
Opinion  No.  770  filed  by  the  parties  list¬ 
ed  in  Appendix  A  and  that  of  Enserch 
Exploration,  Inc.,  are  hereby  granted  for 
the  sole  purpose  of  further  consideration 
of  Opinion  No.  770. 

(C)  Oral  argument  by  the  parties  fil¬ 
ing  applications  for  rehearing  will  be 
heard  on  the  above-mentioned  issues 
raised  in  the  applications  for  rehearing 
in  this  proceeding  commencing  at  12:00 
noon  (EDST)  on  September  16,  1976, 
and  concluding  no  later  than  3:00  P.M. 
(EDST)  on  September  17,  1976,  in  Hear¬ 
ing  Room  A  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

(D)  Each  party  hereto  desiring  to 
present  oral  argument  upon  such  issues 
raised  in  the  various  applications  for 
rehearing  filed  herein,  shall  file  its  re¬ 
quest  for  an  allotment  of  time  therefor 
with  the  Secretary  of  the  Commission 
on  or  before  September  7, 1976. 

(E)  The  Secretary  is  directed  to  pub¬ 
lish  this  order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Appendix  A 

PARTIES  FILING  APPLICATIONS  FOR  REHEARING 

American  Public  Gas  Association,  et  al. 
Indicated  Producer  Respondents 
Atlanta  Gas  Light  Company 
Commonwealth  of  Pennsylvania,  et  al. 

South  Dakota  Public  Utilities  Commission 
Aztec  Oil  and  Gas  Company 
Senator jjames  Abourezk,  et  aL 
County  of  Erie,  New  York,  et  al. 

Alabama  Gas  Corporation 
GHK  Company  and  Gasanadarko,  Ltd. 
Continental  Oil  Company 
Mountain  Fuel  Supply  Company 
Interstate  Natural  Gas  Association  of 

America 

Public  Service  Commission  of  the  State  of 

New  York 

Cities  Service  Gas  Company 
United  Distribution  Companies 
Belco  Petroleum  Corporation 
Austral  Oil  Company,  Inc. 

Georgia  Public  Service  Commission 

[FR  Doc.76-2e764  Filed  9-10-76;8:45  am] 


Title  19— Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

ITJ).  76-2591 

PART  1— GENERAL  PROVISIONS 
Port  Limits  ofiMobile,  Alabama 

On  June  25, 1876,  a  notice  of  proposal 
to  extend  the  port  limits  of  Mobile,  Ala¬ 
bama,  in  the  Mobile,  Alabama,  Customs 
district  (Region  V)  was  published  in  the 
Federal  Register  (41  FR  26224).  No 
comments  were  received  regarding  the 
proposal. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1, 1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
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(3  CFR,  1949-1953  Comp.,  Ch.  II),  and 
pursuant  to  the  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  11  (41  PR  20198),  the  port  limits 
of  Mobile,  Alabama,  in  the  Mobile,  Ala¬ 
bama,  Chistoms  district  (Region  V),  are 
extended  to  include  all  the  territory 
within  the  boundaries  of  Mobile  and 
Baldwin  Counties,  Alabama. 

§1.2  [Amended] 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  CTustoms  Regulations  (19 
CFR  1.2(c) )  is  amended  by  deleting  the 
language  “(including  territory  described 
in  E.O.  10042,  Mar.  10,  1949;  14  PR 
1155).”  which  appears  after  “Mobile, 
Ala.”  in  the  column  headed  “Ports  of  en¬ 
try”  in  the  Mobile,  Alabama.  Customs 
district  (Region  V»  and  adding  in  lieu 
thereof  the  language  “(including  the 
territory  described  in  T.D.  76-259).” 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended  (19  U.S.C.  1,  2) .) 

Effective  date:  This  amendment  shall 
become  effective  October  13,  1976. 

Dated:  September  2, 1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.76-26720  Piled  9-10-76;8:45  am] 


(T.D.  76-258] 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Increase  ir  the  Interest  Rate  on  Delinquent 
Payments  of  Deferred  Taxes  on  Imported 
Alcoholic  Beverages  and  To  Reflect  the 
Method  by  Which  That  Interest  Rate  May 
Be  Changed 

Section  24.4(f)  (2)  of  the  Customs 
Regulations  (19  CFR  24.4(f)(2))  pro¬ 
vides  that,  when  any  bill  for  deferred 
taxes  on  imported  alcoholic  beverages  is 
not  paid  on  time,  interest  at  the  rate  of  6 
percent  per  annum  shall  be  charged  on 
the  delinquent  tax  bill.  Section  6621  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6621),  added  by  Public  Law  93- 
625  of  Janusury  3,  1975,  and  effective  on 
July  1,  1975,  increased  this  interest  rate 
to  9  percent  per  annum.  That  section  also 
requires  the  Secretary  of  the  Treasury  or 
his  delegate  to  periodically  adjust  this 
interest  rate  to  correspond,  to  the  near¬ 
est  full  percent,  to  the  existing  “adjusted 
prime  interest  rate  charged  by  banks”  as 
defined  in  section  6621(c)  of  the  Internal 
Revenue  Code. 

Pursuant  to  this  latter  requirement. 
Revenue  Ruling  75-487,  dated  Novem¬ 
ber  10,  1975,  reduced  the  interest  rate  to 
7  percent  per  annum,  effective  Febru¬ 
ary  1,  1976.  This  7  percent  rate  will  re¬ 
main  in  effect  at  least  imtil  January  31, 
1978,  when  the  rate  may  once  again  be 
adjusted  in  accordance  with  section  6621 
of  the  Internal  Revenue  Code. 

Accordingly,  in  order  to  provide  for  the 
new  procedure  by  vrhich  the  Interest  rate 
may  be  changed,  paragraph  (f)  (2)  of 
section  24.4  of  the  Customs  Regulations 
(19  CFR  24.4(f)  (2) )  Is  amended  to  read 
as  follows: 
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§  24.4  Optional  method  for  payment  of 
estimated  import  taxes  on  alcoholic 
heverages  upon  entry,  or  withdrawal 
from  warehouse,  for  consumption. 

•  *  *  •  • 

(f)  Payment  procedure. 

(!)••• 

(2)  Interest  on  overdue  accounts. 
When  any  bill  for  deferred  taxes  is  not 
paid  within  the  period  specifled  in  sub- 
paragraph  (f)  (1)  of  this  section,  interest 
thereon  from  the  date  following  the  end 
of  the  specifled  period  to  the  date  of  pay¬ 
ment  of  the  bill  shall  be  assessed,  col¬ 
lected,  and  paid  in  the  same  manner  as 
the  basic  tax.  The  rate  of  interest  to  be 
assessed  shall  be  7  percent  per  annum  or 
such  other  rate  as  is  established  by  the 
Secretaiy  of  the  Treasury  or  his  dele¬ 
gate  in  accordance  with  26  U.S.C.  6621 
(b). 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759, 
sec.  201,  72  Stat.  1322,  1334.  1335,  Ch.  736,  68A 
Stat.  917  (19  U.S.C.  66,  1624,  26  U.S.C.  5007, 
5054,  5061,-7805).) 

Because  this  amendment  merely  con¬ 
forms  the  Customs  Regulations  to  a  stat¬ 
utory  amendment,  notice  and  public  pro¬ 
cedure  thereon  is  found  to  be  unneces¬ 
sary,  and  good  cause  exists  for  dispensing 
with  a  delayed  effective  date  under  the 
provisions  of  5  U.S.C.  553. 

Effective  date:  The  statutory  change 
reflected  by  this  amendment  was  effec¬ 
tive  July  1,  1975. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  September  2,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-26721  Plied  9-10-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD 'PRODUCTS 

[Docket  No.  75F-0060] 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Ethoxylated  Mono-  and  Diglycerides 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulation 
for  ethoxylated  mono-  and  diglycerides 
(polyoxyethylene  (20)  mono-  and  di¬ 
glycerides  of  fatty  acids)  by  inserting  the 
name  “polyglycerate  60”  and  the  Chemi¬ 
cal  Abstracts  Service  (CAS)  Registry 
Number  for  the  food  additive:  by  remov¬ 
ing  the  “solid-state”  limitation  on  edible 
vegetable  fat-water  emulsions  intended 
for  use  as  substitutes  for  milk  or  cream 
in  beverage  coffee  to  provide  for  use  of 
the  additive  in  all  physical  forms  of  the 
substitutes  (dry,  frozen,  and  liquid) ;  by 
recognizing  “ethoxylated  mono-  and 
diglycerides”  as  the  common  name  for 
the  food  additive;  and  by  prescribing  a 
condition  for  the  use  of  the  name  “poly- 


38767 

glycerate  60”  on  labeling;  effective  Sep¬ 
tember  13,  1976;  objections  by  Octo¬ 
ber  13,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  July  2,  1975  (40  FR 
27960) .  that  a  petition  (FAP  5A3103)  had 
been  filed  by  Glidden-Durkee  Division, 
SCM  Corp.,  900  Union  Commerce  Bldg., 
Cleveland,  OH  44115,  proposing  that 
§  121.1221  (21  CFR  121.1221)  be  amended 
(1)  by  adding  “polyglycerate  60”  as  an 
alternative  name  for  the  food  additive 
and  (2)  in  the  listing  in  paragraph  (c), 
by  deleting  from  item  6  in  the  “Use” 
column  the  tei’m  “solid-state,”  to  expand 
the  use  of  substitutes  for  milk  or  cream 
in  beverage  coffee  to  include  all  physical 
forms  such  as  dry,  frozen,  and  liquid  cof¬ 
fee  whiteners. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.1221  should  be  amended  as 
proposed,  and  he  further  concludes  on 
his  own  initiative  that  the  name  “ethoxy¬ 
lated,  mono-  and  diglycerides,”  having 
been  established  as  the  common  or  usual 
name  for  ‘^polyoxyethylene  (20)  mono- 
and  diglycerides  of  fatty  acids”  as  evi¬ 
denced  by  its  universal  usage  over  a 
period  of  time,  may  be  used  in  the  food 
additive  regulations  without  reference 
to  the  chemical  name  except  where  it  is 
desirable  for  informational  purposes  to 
include  initially  the  chemical  name  as  a 
synonym:  and  that  the  CAS  Registry 
Number  for  the  additive  should  be  in¬ 
cluded  in  the  regulation. 

Since  “polyglycerate  60”  has  also  been 
used  as  a  name  for  the  food  additive, 
but  to  a  lesser  extent,  and  the  petitioner 
has  proposed  its  addition  to  §  121.1221, 
the  Commissioner  concludes  that  the 
use  of  this  name  in  conjimction  with  the 
common  name  “ethoxylated  mono-  and 
diglycerides”  or  chemical  name  “poly¬ 
oxyethylene  (20)  mono-  and  diglycerides 
of  fatty  acids”  in  parentheses  should  be 
permitted,  e.g.,  “polyglycerate  60  (eth¬ 
oxylated  mono-  and  diglycerides)”  or 
“polyglycerate  60  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids) .” 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodiflcation 
published  in  the  F^ederal  Register  of 
June  15.  1976  (41  FR  24262)),  Part  121 
is  amended  in  §  121.1221  by  revising  the 
section  heading  and  introductory  para¬ 
graph,  by  revising  item  6  of  the  listing 
in  paragraph  (c),  and  by  adding  new 
paragraph  (d)  to  read  as  follows: 

§  121.1221  Ethoxylated  mono-  and  di- 
glycerides. 

The  food  additive  ethoxylated  mono- 
and  diglycerides  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids) 
(polyglycerate  60)  [Chemical  Abstracts 
Service  Registry  No.  977051-30-1]  may 
be  safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

•  •  •  •  • 

(c)  •  •  • 
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Use 

•  •  • 

6.  As  an  emulsifier 
in  edible  vegeta¬ 
ble  fat-water 
emiilslons  in¬ 
tended  for  use  as 
substitutes  for 
miUt  or  cream  in 
beverage  coffee. 


Limitations 

•  •  • 

Not  to  exceed  0.4 
percent  by 
weight  of  the 
finished  vege¬ 
table  fat-wa¬ 
ter  emulsions. 


(d)  When  the  name  “polyglycerate  60” 
is  used  in  labeling  it  shall  be  followed  by 
either  “polyoxyethylene  (20)  mono-  and 
diglycerides  of  fatty  acids”  or  “ethoxy- 
lated  mono-  and  diglycerides”  in  paren¬ 
theses. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  13, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
'  of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in- 
formatiem  intended  to  be  presented  in 
sui^rt  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  13,  1976. 


(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  September  3, 1976. 


Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-26640  Filed  9-10-76;8:45  amj 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

PART  505— INTERPRETIVE  STATEMENTS 
RE:  WARNINGS  ON  ANIMAL  DRUGS  FOR 
OVER-THE-COUNTER  SALE 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Procaine  Penicillin  G,  Neomycin, 
Novobiocin 

The  Food  and  Drug  Administration 
(FDA)  is  revoking  regulations  provid¬ 
ing  for  the  certification  of  procaine 
penicillin  G-sodium  novobiocin  in  oil, 
and  procaine  penicillin  G-neomycin  in 
oil  for  Intramammary  use,  on  Septem¬ 
ber  13,  1976  or  on  the  effective  date  of 
the  court’s  mandate  in  Masti-Kure 
Products  Co.  Inc.  v.  Mathews,  Civil  Ac¬ 


tion  No.  75-1231  (D.C.  Clr.  1975),  which¬ 
ever  is  later. 

Elsewhere  in  this  issue  of  the  Fed- 
Food  and  Drugs  is  issuing  a  notice  of 
effective  date  of  withdrawal  of  approval 
for  certain  intramammary  infusion 
products  for  treating  mastitis.  All 
parties  marketing  drugs  that  were  ap¬ 
proved  under  these  monographs  were 
sued  a  notice  and  opportunity  for  hear¬ 
ing,  and  final  orders  were  issued  with¬ 
drawing  approval  of  the  affected  prod¬ 
ucts.  The  Commissioner  is  currently  re¬ 
voking  certain  of  the  monographs  that 
covered  only  mastitis  products  whose 
approval  of  the  drug  products  are  the 
subject  of  that  notice.  Monographs  that 
cover  both  mastitis  products  and  others 
are  being  amended  to  revoke  those  sec¬ 
tions  applicable  to  mastitis  products. 

The  background  and  details  of  this 
action  are  fully  discussed  in  the  re¬ 
lated  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Chap¬ 
ter  I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  505.10  [Amended] 

1.  Part  505  is  amended  in  S  505.10 
Animal  drug  warning  and  caution  state¬ 
ments  required  by  regulations  by  revok¬ 
ing  the  listing  for  “PENICHJJN-NEO- 
MYCIN  OINTMENT,”  which  includes  a 
parenthetical  reference  and  one  para¬ 
graph. 

§§  540.874b,  540.874c  [Revoked] 

2.  Part  540  is  amended  by  revoking 
§  540.874(b)  Procaine  penicillin  G-sodi¬ 
um  novobiocin  in  oil  and  8  540.874c  Pro¬ 
caine  penicillin  G-neomycin  in  oil. 

Effective  date:  These  revocations  are 
effective  September  13,  1976  or  on  the 
effective  date  of  the  court’s  mandate  in 
Masti-Kure  Products  Inc.  v.  Mathews, 
Civil  Action  No.  75-1231  (D.C.  Cir. 
1975),  whichever  is  later. 

(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b) .) 

Dated:  September  9,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.76-26761  Filed  9-10-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

( Docket  No.  FI-1023  ] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
Carpinteria,  California 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ), 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  CTity 
of  Carpinteria,  California  imder  8  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  nianagement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  8  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  6775  Carpinteria 
Avenue,  Carpinteria,  California  93013. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Elevation  Width  trom  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Source  of  flooding  Location 


Freeway  101 _ 

45 

S3 

3,500 

250 

100 

200 

so 

150 

150 

Bmth  Pacific  RR _ 

13 

21 

500 

500 

200 

800 

18 

400 

1,100 

IT 

600 

800 

16 

800 

1,200 

16 

400 

2;  600 

8d8t _  — 

10 _ 

2,200 
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(National  Flood  Insurano*  Aot  of  IMS  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  98.  1909  (89  TO  17804,  November  98,  1068),  as  amended;  (49  UJ3.C. 
4091-4198);  and  Secretary's  deletion  of  authority  to  Federal  Instirance  Administrator 
34  FR  9680,  February  97, 1089,  as  amended  by  80  FR  9787,  January  94,  1974.) 


Issued;  August  24. 1976. 


J.  Robert  Huntcb. 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-26666  FUed  9-10-7e;8:4S  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B — ESTATE  AMO  GIFT  TAXES 
[TJ>.  74321 

PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 

1954 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Use  of  Composite  Listing  In  Evaluating 
Stocks  and  Bonds 

Preamble 

This  document  contains  amendments 
to  the  Estate  Tax  Regulattona  (26  CFR 
Part  20)  under  section  2031  of  the  In¬ 
ternal  Revenue  Code  of  1994,  and  the 
Olft  Tax  Regulations  (26  CFR  Part  25) 
under  section  2512  of  the  Internal  Reve¬ 
nue  Code  of  1954.  The  amendments  are 
designed  to  require  that,  when  the  rec¬ 
ords  of  the  principal  exchange  are  not 
available,  the  published  composite  list¬ 
ing  of  transactions  on  the  combined  ex¬ 
changes  be  relied  upon  in  the  evaluation 
of  stocks  and  bonds  lor  both  estate  and 
gift  tax  purposes. 

Section  2031  of  the  Code  relates  to  the 
determination  of  the  value  of  the  gross 
estate  of  a  decedent.  Section  2512  of  the 
Code  relates  to  the  valuation  of  gifts. 
Present  regulations  und^  both  sections 
provide  that  the  value  of  stocks  and 
bonds  is  their  fair  market  value.  Where 
there  is  a  market  on  a  stock  exchange, 
the  fair  market  value  is  the  mean  be¬ 
tween  the  highest  and  lowest  quoted  sell¬ 
ing  prices  on  the  valuation  date  (for 
estate  taxes)  or  the  date  of  the  gift  (for 
gift  taxes) .  If  stocks  or  bonds  are  listed 
on  more  than  one  exchange,  the  records 
of  the  exchange  where  the  sttKks  or  bonds 
are  principally  dealt  in  are  required  to  be 
employed. 

On  January  27,  1976,  375  publications 
of  general  circulation,  including  such 
publications  as  the  Wall  Street  Journal, 
began  reporting  security  transactions 
only  by  a  daily  composite  listing 'of  the 
combined  exchanges.  Consequently,  it  be¬ 
came  impossible  to  determine  from  such 
listing  the  performance  of  a  stock  or  bond 
on  its  principal  exchange.  The  amended 
regulations  provide  that  the  records  of 
the  principal  exchange  be  employed  only 
when  they  are  available  in  a  generally 
available  listing  or  publication  of  general 
circulation.  When  such  records  are  not 
available,  if  the  particular  stock  or  bond 
is  reported  on  a  composite  listing  of  com¬ 
bined  exchanges  available  in  a  generally 
available  listing  or  publication  of  general 
clrculatkm.  the  amoided  regulation  re¬ 
quires  the  use  such  listing. 


Adoption  or  Amendments  to  the 
Regulations 

In  order  to  require  that  the  published 
c(xnposite  listing  of  transactions  on  the 
combined  exchanges  be  relied  upon  in  the 
evaluation  of  stocks  and  bonds  for  both 
estate  and  gift  tax  purposes,  the  Estate 
Tax  Regulations  (26  CFR  Part  20)  under 
section  2031  of  the  Internal  Revenue 
Code  of  1954,  and  the  Gift  Tax  Regula¬ 
tions  (26  CFR  Part  25)  under  section 
2512  of  the  Internal  Revenue  Code  of 
1954  are  amended  as  follows: 

Estate  Tax  Regulations 

Paragraph  1.  Section  20.2031-2  (b)  is 
amended  by  modifying  the  fomth  sen¬ 
tence  of  paragraph  (b)  (1).  and  adding 
thereafter  a  new  sentence.  This  amend¬ 
ment  reads  as  follows: 

^  20.2031—2  Valiialum  of  Mock!*  uml 

lK>n<ls. 

•  •  •  *  • 

(b)  Based  on  selling  prices.  (!)••* 
If  the  stocks  or  bonds  are  listed  on  more 
than  one  exchange,  the  records  of  the 
exchange  where  the  stocks  or  bonds  are 
principally  dealt  in  should  be  employed 
if  such  records  are  available  in  a  gen¬ 
erally  available  listing  or  publicaticxi  of 
general  circulation.  In  the  event  that 
such  records  are  not  so  available  and 
such  stocks  or  bonds  are  listed  on  a 
composite  listing  of  combined  exchanges 
available  in  a  generally  available  list¬ 
ing  or  publication  of  general  circula¬ 
tion,  the  records  of  such  combined  ex¬ 
changes  should  be  employed. 

•  •  •  •  • 

Gift  Tax  Regulations 

Paragraph  2.'  Section  25.2512-2 (b) 
is  amended  by  modifying  the  fourth  sen¬ 
tence  of  paragraph  (b)(1),  and  adding 
thereafter  a  new  sentence.  This  amend¬ 
ment  reads  as  follows: 

§  25.2512—2  and  Iionds. 

*  •  #  •  • 

(b)  Based  on  selling  prices.  (1)  •  •  • 
If  the  stocks  or  bonds  are  listed  on 
more  Uian  one  exchange,  the  records  of 
the  exchange  where  the  stocks  or  bonds 
are  principally  dealt  in  should  be  em¬ 
ployed  if  such  records  are  available  in 
a  generally  available  listing  or  publica¬ 
tion  of  general  circulation.  In  the  event 
that  such  records  are  not  so  available 
and  such  stocks  or  bonds  are  listed  on  a 
composite  listing  of  combined  exchanges 
available  in  a  generally  available  list¬ 
ing  or  publication  of  general  circula¬ 
tion,  the  records  of  such  combined  ex¬ 
changes  should  be  employed. 

•  •  *  •  • 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  valuation 


of  stocks  and  bonds  to  jtrhich  this  Treas¬ 
ury  decision  relates,  it  is  found  im¬ 
practicable  and  unnecessary  to  issue  it 
with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limlta-- 
tion  of  subsecti<Hi  (d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (  68A  Stat.  917;  96  U.S.C.  7805).) 

William  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  3, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-26793  Filed  9-10-76:8:45  am] 


Title  29 — Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2602— PAYMENT  OF  PREMIUMS 
Correction 

In  FR  Doc.  76-22678  appearing  in  the 
Federal  Register  of  Thursday,  August  5, 
1976  on  page  32740  §  2602.3(d)  appear¬ 
ing  on  page  32741  is  corrected  to  read  as 
follows ; 

§  2602.3  Filing  rctiuircinciil. 

#  •  •  •  « 

<d)  No  later  than  the  last  date  pre¬ 
scribed  for  the  payment  of  premliuns  for 
any  plan  year  beginning  on  or  after  Sep¬ 
tember  2, 1977,  the  plan  administrator  of 
each  covered  plan  shall  file  in  accord¬ 
ance  with  the  instructions  contained 
therein  the  premium  declaration  form 
prescribed  by  this  part  to  enable  the 
PBGC  to  recoiKile  the  premium  pay¬ 
ments  paid,  with  the  actual  premium 
payment  due,  for  any  plan  year  begin¬ 
ning  on  or  after  September  2, 1976. 


THIe  33 — Navigation  and  Nav^abie  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  A— GENERAL 
[COD  76-148] 

PART  19— WAIVERS  OF  NAVIGATION  AND 
VESSEL  INSPECTION  LAWS  AND  REGU¬ 
LATIONS 

Revocation  of  Service  Requirements  for 
Certification  as  Qualified  Member  of  En¬ 
gine  Department 

In  the  July  26,  1976,  issue  of  the  Fed¬ 
eral  Register  (41  FR  30648) ,  an  amend¬ 
ment  deleting  temporary  regulations  for 
adequate  manning  of  vessels  was  pub¬ 
lished.  That  amendment  deleted  the 
regulations  in  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations.  This  amendment  de¬ 
letes  the  temporary  regulations  in  Title 
33  of  the  Code  of  Federal  Regulations. 

This  amoidment  is  issued  without 
notice  of  proposed  rulraii^lng.  The  regu¬ 
lations  are  being  deleted  because  they  no 
longer  serve  a  useful  purpose  and  thus 
notice  and  public  procedure  thereon  are 
imnecessary. 


FEDERAL  REGISTER,  VOL.  41,  NO.  178 — MONDAY,  SEPTEMBER  13,  1975 


:{»770 


RULES  AND  REGULATIONS 


Accordingly,  Pi^  19  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  deleting  S  19.20. 

(R.8.  4405,  as  amended,  4463,  as  amended,  aec. 
6(b)  (1),  80  Stat.  938,  (46  VB.C.  375,  416,  49 
u  s  e.  1655(b)  ) :  49  CFR  1.46(b)  ) . 

Effective  date:  This  amendment  shall 
beenme  effective  on  September  13,  1976. 
Dated:  September  1,  1976. 

E.  L.  Pbrrt, 

Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

(FR  Doc.76-26693  PUed  9-10-76:8:46  am] 


CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  20G— FISHING  AND  HUNTING 
REGULATI(}NS 

On  2  July  1976  there  was  published  in 
the  Federal  Register  (Vol.  41,  No.  129, 
pages  27378  and  27379)  a  notice  of  pro¬ 
posed  rulemaking  to  amend  33  CFR  206.- 
40  which  establishes  new  limits  for  fish 
pounds  and  traps  in  waters  tributary 
to  the  Atlantic  Ocean  in  the  vicinity  of 
Long  Island,  New  Ych^.  Interested  par¬ 
ties  were  given  tiie  opportunity  to  sub¬ 
mit  c(»nments  or  objections  (»i  or  before 
2  August  1976. 


No  comments  have  been  received  and 
accordingly,  the  proposed  amendment 
is  hereby  established  without  change  and 
is  set  forth  below  effective  Geptember  13, 
1976.  ' 

Dated:  August  16, 1976. 

Victor  V.  Veysey, 
Assistant  Secretary  of  the  Army 
idvil  Works) . 

§  206.40  Bays  and  estuaries  tributary  to 
the  Atlantic  Ocean  between  Montauk 
Point,  N.Y.,  and  Cape  Charles,  Va. 
and  in  the  State  of  New  York,  tribu¬ 
tary  to  Long  Island  Sound)  fishing. 


|FR  Doc.76-26014  Filed  »-10-76;8:46  nm) 


Title  38 — Pensions,  Bonuses  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Overpayment  of  EducationsI  Benefits, 
Administrative  Review 

Section  1.968  provides  that  the  amount 
of  an  overpayment  of  educational  allow¬ 
ances  or  special  training  allowances  on 
b^alf  (ff  a  veteran  or  eligible  peiatm  con¬ 
stitutes  a  liability  of  the  school  in  cer¬ 
tain  instances.  Paragraph  (f)  provides 
that  a  request  for  an  administrative  re¬ 
view  win  be  forwarded  to  Central  Office 
where  it  wfil  be  considered  by  an  ad  hoc 
Board  convened  for  that  purpose.  In  the 


past,  the  few  cases  for  review  where  the 
Regional  Office  had  held  the  schools 
lialde  for  the  overpayment  made  to  vet¬ 
erans  could  be  handled  expeditiously 
through  an  ad  hoc  process.  However, 
because  the  volume  of. cases  Increased 
greatly  the  ad  hoc  review  process  was 
no  longer  administratively  advantageous 
and  a  permanent  Central  Office  School 
Liability  Administrative  Review  Board 
was  established.  A  permanent  Board  per¬ 
mits  a  more  efficient  review  process. 

Compliance  with  the  provisions  of 
§  1.12  as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date 
is  imnecessary  in  this  instance  and  would 
serve  no  useful  purpose  because  the 
amendment  consists  of  internal  proce¬ 
dure  and  practice. 


It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  At107. 

In  1  1.968,  paragraph  (f)  Is  revised  ^ 

to  read  as  follows : 

§  1.968  Educational  benefits. 

•  •  •  •  • 

(f)  Administrative  reviews.  A  request 
for  an  administrative  review  will  be  for¬ 
warded  to  Central  Office  where  it  will  be 
considered  by  the  Central  Office  Schotd 
Liability  Administrative  Review  Board. 

Hie  Board’s  decision  win  serve  as  au¬ 
thority  for  histitutlng  collection  proceed¬ 
ings,  if  appropriate,  or  ior  discontinuing 
collection  proceed!]^  instituted  on  the 
basis  of  the  original  decision  of  the  Add 
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staUon  Committee  in  any  case  where  the 
Board  reverses  a  finding  made  by  the 
Committee  that  the  school  Is  liable. 

•  *  •  •  • 

Effective  date:  This  VA  Regulation  is 
effective  September  7, 1976. 

Approved:  September  7, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vattohn. 

Deputy  Administrator. 

I FR  Doc  76-266M  FUed  »-^10-76;8:45  am  1 

PART  3— ADJUDICATION 
Subpart  B — Burial  Benefits 

Payment  or  REinBUHSEMKirt  for  Funeral 
AND  BxnuAL  Expenses 

On  pages  20188  and  29189  of  the  Fed¬ 
eral  Register  of  July  15,  1976,  there  was 
published  a  notice  of  proposed  regula¬ 
tory  development  to  change  provisions  in 
Part  3  of  Title  38.  Code  of  Federal  Regu¬ 
lations.  relating  to  payment  or  reim¬ 
bursement  for  funeral  and  burial  ex¬ 
penses  of  deceased  veterans.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations. 

!  One  written  comment  concerning 
burial  benefits  was  received.  This  com¬ 
ment,  however,  did  not  relate  to  the 
proposed  amendment. 

For  this  reason  the  proposed  amend¬ 
ment  is  hereby  adopted  without  change 
and  is  set  forth  below. 

Effective  date:  Sections  3.1600,  3.1601, 
3.1602  and  3.1604  are  effective  Septem¬ 
ber  7.  1976. 

-Approved:  September  7, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  3.1600.  paragraphs  (a),  (b)  (1). 
(2),  (4),  and  (c)  are  revised  to  read  as 
follows: 

§  3.1600  Payment  of  burial  expenses  of 
deceased  veterans. 

•  *  •  •  • 

lai  Wartime  veterans.  When  a  vet¬ 
eran  of  any  war  dies,  an  amount  not  to 
exceed  $250  ($800  if  he  (or  she)  dies  of 
a  service-connected  disability)  (where 
entitlement  is  based  on  S  3.8  (c)  or  (d) . 
at  a  rate  in  Philippine  pesos  equivalent 
to  $125  or  $400  if  death  is  service- 
connected)  is  payable  on  the  burial  and 
funeral  expenses  and  transportation  of 
the  body  to  the  place  of  burial,  if  other¬ 
wise  entitled  within  the  further  provi¬ 
sions  of  §§  3.1600  through  3.1611.  For  this 
purpose  the  period  of  any  war  is  as  de¬ 
fined  in  S  3.2,  except  that  World  War  I 
extends  only  from  April  6,  1917,  through 
November  11,  1918,  or  if  the  veteran 
served  with  the  United  States  military 
forces  in  Russia,  through  April  1,  1920. 
(38  U.S.C.  902  :  907;  107(a)) 

(b)  Peacetime  veterans.  The  statutory 
burial  allowance  authorized  by  paragraph 
(a)  of  this  section  is  payable  based  on 


service  of  a  veteran  rendered  during 
other  than  a  war  period: 

(1)  If  he  (or  she)  was  discharged  or 
retired  from  active  service  for  a  disabil¬ 
ity  incurred  or  aggravated  in  line  of  duty. 
The  official  service  department  records 
showing  that  the  veteran  was  discharged 
or  released  from  service  for  disability  In¬ 
curred  in  line  of  duty  will  be  accepted  for 
this  purpose,  notwithstanding,  that  the 
Veterans  Administration  has  determined, 
in  connection  with  a  claim  for  monetary 
benefits,  that  the  disability  was  not  in¬ 
curred  in  line  of  duty;  or 

(2)  If  he  (or  she)  was  at  the  time  of 
his  (or  her)  death  in  receipt  of,  or  but 
for  receipt  of  retirement  pay  would  have 
been  entitled  to  receive  disability  com¬ 
pensation;  or 

•  a  A  #  « 

(4)  If  he  <or  she)  dies  of  a  service- 
connected  disability.  (38  U.8.C.  902) 

(c)  Death  while  properly  hospitalized. 
If  a  person  dies  while  properly  hospital¬ 
ized  by  the  Veterans  Administration, 
there  is  payable  an  allowance  not  to 
exceed  $250  ($800  if  he  or  she  died  of  a 
service-connected  disability)  for  the  sic- 
tual  cost  of  fimeral  and  burial,  and  an 
additional  amount  for  transportation  of 
the  body  to  the  place  of  burial.  See 
§  3.1605.  (38  U.S.C.  903;  907) 

•  •  #  •  « 

2.  In  §  3.1601,  paragraph  (a)  (intro¬ 
ductory  portion)  and  (a)  (2)  (1)  is  re¬ 
vised  to  read  as  follows: 

§  3.1(>01  Claims  and  evidence. 

(a)  Claims.  Claims  for  reimbursement 
or  direct  pasrment  of  burial  and  funeral 
expenses,  transportatiem  of  the  body  and 
plot  or  interment  allowance,  must  be  re¬ 
ceived  by  the  Veterans  Administration 
within  2  years  after  the  permanent 
burial  or  cremation  of  the  body.  Where 
the  burial  allowance  was  not  payable  at 
the  death  of  the  veteran  because  of  the 
nature  of  his  (or  her)  discharge  from 
service,  but  after  his  (or  her)  death  the 
discharge  has  been  corrected  by  com¬ 
petent  authority  so  as  to  reflect  a  dis¬ 
charge  under  conditions  other  than 
dishonorable,  claim  may  be  filed  within 
2  years  from  date  of  correction  of  the 
discharge.  (38  U.S.C.  904) 

•  •  •  •  • 

(2)  Claims  for  the  plot  or  interment 

allowance  may  be  executed  by: 

(i)  The  fimeral  director,  if  he  (or  she) 
provided  the  plot  or  Interment  services, 
or  advanced  funds  to  pay  for  them,  and 
if  the  entire  bill  for  such  or  any  balance 
thereof  is  unpaid  (if  unpaid  balance  is 
less  than  $150  only  the  amount  of  the 
impaid  balance  thereof  will  be  payable 
to  the  funeral  director) ;  or 

•  •  •  •  • 

3.  In  §  3.1602,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.1602  Special  conditions  governing 
payments. 

^  ^a)„  Two  or  persons  expended 

'funds.  11  two  or 'more' persons  have  palSl 


from  tlieir  personal  funds  toward  the 
burial,  fimeral,  plot,  interment  and 
transportation  expenses,  the  burial  and 
plot  or  interment  allowance  will  be  di¬ 
vided  among  such  persons  in  accordance 
with  the  proportionate  share  paid  by 
each,  unless  waiver  is  executed  in  favor 
of  one  of  such  persons  by  the  other  per¬ 
son  or  persons  involvecL  The  person  in 
whose  favor  payment  is  waived  will  not 
be  allowed -a  sum  greater  than  that 
which  was  paid  by  such  person.  (See 
S  3.1601(a)(3).) 

•  •  «  •  • 

4.  In  §  3.1604,  the  Introductory  portion 
of  paragraph  (a)  preceding  subpara¬ 
graph  (1)  is  revised  to  read  as  follows: 

§  3.1604  Payments  from  non-Veterans 
Administration  sources.  / 

(a)  Contributions  or  payments  by 
public  or  private  organizations.  When 
contributions  or  pa3nnent8  on  the  burial 
expenses  have  been  made  by  a  State,  any 
agency  or  political  subdivision  of  the 
United  States  or  of  a  State,  or  the  em¬ 
ployer  of  the  deceased  veteran  only  the 
difference  between  the  entire  burial  ex¬ 
penses  and  the  amount  paid  thereon  by 
any  of  these  agencies  or  organizations, 
not  to  exceed  $250  ($800  if  death  was 
service  connected),  will  be  authorized. 
Contributions  or  payments  by  any  other 
public  or  private  organization  such  as  a 
lodge,  union,  fraternal  or  beneficial  or¬ 
ganization,  society,  burial  association  or 
insurance  company,  will  bar  payment  of 
the  burial  allowance  if  such  allowance 
would  revert  to  the  funds  of  such  orga¬ 
nization  or  would  discharge  such  orga¬ 
nization’s  obligation  without  payment. 

(FB  Doc.7e-26686  Filed  9-10-76;8:45  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  76-123] 

PART  61— PERIODIC  TESTS  AND 
INSPECTION 

Tailshaft  Inspection 

•  Purpose.  The  purpose  of  this  regula¬ 
tion  change  Is  to  allow  the  District  Com¬ 
manders  to  extend,  upon  request,  the 
period  for  the  drawing  of  tailshafts  fitted 
with  oil  lubricated  bearings  and  me¬ 
chanical  seals.  • 

For  a  Certificate- of  Inspection  to  be 
reissued  or  remain  valid,  each  tailshaft 
of  an  ocean  or  coastwise  vessel,  except 
for  extensions  as  authorized  by  the  Com¬ 
mandant,  must  be  drawn  as  required  by 
46  CFR  61.20-15.  Extensions  are  granted 
to  vessels  for  the  drawing  of  tailshafts 
fitted  with  oil  lubricated  bearings  and 
mechanical  seals  that  meet  the  qualify¬ 
ing  criteria. 

Due  to  the  Increase  in  the  number  of 
vessels  being  fitted  with  tailshafts  having 
oil  lubricated  bearings  and  mechanical 
seals,  an  increasingly  larger  number  of 
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vessels  are  requesting  extensions.  To  ex¬ 
pedite  these  requests,  this  regulation 
change  will  allow  the  extensions  to  be 
granted  by  the  District  Commanders.  To 
provide  for  imlformlty  in  the  granting 
of  extensions,  this  regulation  will  also 
set  forth  the  qualifying  criteria  to  be 
used  in  making  the  determinations  that 
a  vessel’s  tallshaft  withdrawal  period 
may  be  extended.  Also,  an  editorial 
change  is  made  to  paragraph  (d)  for 
clarification  purposes. 

Proposed  rules,  which  would  have 
amended  the  rules  for  tallshaft  inspec¬ 
tion,  were  published  in  the  March  1, 
1972  issue  of  Uie  Federal  Register  (37 
FR  4292) .  This  proposal  was  withdrawn 
by  a  notice  published  in  the  May  22, 1975 
issue  of  the  Federal  Register  (40  FR 
23764) . 

The  notice  and  public  rulemaking  pro¬ 
cedure  requirements  in  5  U.S.C.  553(b) 
do  not  apply  because  the  changes  are 
procedural. 

In  consideration  of  the  foregoing.  Title 
46  CFR,  Chapter  I,  is  amended  as  follows; 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  B — ^TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER,  EX¬ 
PORTATION.  AND  IMPORTATION  OF  WILOUFE 

PART  20— MIGRATORY  BIRO  HUNTING 

Amendment  Permitting  Waterfowl  Hunting 
With  Toxic  Shot  Material  in  Certain  Shot- 
shell  Gauges  in  Areas  Designated  for 
Non-Toxic  Shot  Material 

On  pages  31386-31389  of  the  Federal 
Register  of  July  28, 1976,  there  was  pub¬ 
lished  a  final  ruling  on  the  use  of  steel 
shot  ammunition  or  ammunition  con¬ 
taining  pellets  made  of  other  approved 
material  for  waterfowl  hunting.  This  rul¬ 
ing  amended  Subpart  C,  of  Chapter  I. 
Subchapter  B  of  Title  50  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (j),  to  §20.21 — Hunting 
Methods.  The  amendment  was  worded 
as  follow's  and  became  effective  on  Au¬ 
gust  27. 1976. 


approaching  waterfowl  hunting  season 
and  the  late  discovery  of  the  unavailabil¬ 
ity  of  non- 12  gauge  shot,  the  Service  now 
finds  that  it  would  be  impracticable  and 
contrary  to  the  public  interest  within 
the  meaning  of  section  553(b)  (3)  (B)  of 
the  Administrative  Procedures  Act  to 
provide  an  opportunity  for  public  com¬ 
ment  on  this  amendment.  The  earliest 
opening  date  for  the  waterfowl  hunting 
season  is  September  18,  1976  for  sea 
ducks.  Therefore,  the  States  in  the  At¬ 
lantic  Flyway  must  immediately  begin 
the  incorporation  of  these  regulatlcms  if 
they  are  to  be  implemented  and  enforced 
at  all.  For  the  same  reasonsr  the  Service 
finds  that  there  is  “good  cause”  within 
the  meaning  of  section  553(d)  (3)  of  the 
Administrative  Procedures  Act  to  make 
this  amendment  effective  immediately 
upon  publication.  Accordingly,  Subpart 
C,  of  Chapter  I,  Subchapter  B  of  Title  50 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  this  exception  to 
5  20.21(j), 

This  rulemaking  is  Issued  under  Die 
authority  of  the  Migratory  Bird  Treaty 
Act  (40  Stat.  755;  16  U.S.C.  703-711). 

Dated:  September  8, 1976. 

Lynn  A.  Greenwalt, 
Director, 

U.S.  Fish  and  Wildlife  Service. 

Accordingly,  20.21  (j)  is  amended  as 
follows: 

§20.21  Hunting  methodH. 

*  *  •  •  • 

<J)  With  a  shotgim  containing  shells 
loaded  with  shot  composed  of  any  metal 
other  than  steel  or  such  material  as  may 
be  approved  by  the  Director  pursuant  to 
the  procedures  set  forth  in  §  20.134; 
Provided,  That  this  restriction  applies 
only  to  the  taking  of  ducks,  geese,  and 
swans  (Anatidae),  and  coots  (F^ica 
amerlcana)  in  States  designated  or  in 
areas  within  States  described  in  Subpart 
K  of  this  Part  20.  In  the  waterfowl  hunt¬ 
ing  season  commencing  in  1976,  for  one 
year  only,  shot  made  of  metal  that  is 
toxic  to  waterfowl  can  be  used  for  hunt¬ 
ing  waterfowl  in  areas  designated  for  ap¬ 
proved  non-toxic  shot  in  the  Atlantic 
Flyway  and  described  in  a  final  rulemak¬ 
ing  published  in  the  Federal  Register  on 
September  13,  1976:  Provided,  The  toxic 
shot  is  used  in  shotguns  with  bores 
smaller  than  12  gauge. 

|PB  Doc.76-26673  PUed  9-10-76;8:46  am] 


PART  20— MIGRATORY  BIRD  HUNTING 

Final  Regulations  Regarding  Areas  in  Which 
Steel  Shot  Will  Be  R^uired  for  Water- 
fowl  Hunting  in  Hunting  Seasons  Com¬ 
mencing  in  1976 

On  page  31395  of  the  Federal  Register 
of  July  28.  1976  there  was  published  a 
proposed  ruling  to  ^  amend  Subpart  K, 
§  20.105e  of  'Title  50  Code  of  Federal  Reg¬ 
ulations.  This  proposal  designated  spe¬ 
cific  areas  in  the  Atlantic  Flyway  in 
hunting  seasons  commencing  in  1976 
where  no  person  shall  take  ducks,  geese, 
and  coots  with  a  shotgun  containing 


§  61.20—15  Tailf^haft  survey. 

•  •  •  •  * 

(d)  •  •  •  but  not  to  exceed  four 
months  for  those  vessels  that  do  not  have 
oil  lubricated  tailshafts  with  mechanical 
seals. 

•  •  •  •  • 

(e)  Upon  request,  the  District  Com¬ 
mander  may  extend  for  a  period  not  in 
excess  of  two  years,  the  Drawing  of  an 
oil  lubricated  tailshaft  with  mechanical 
seals  for  vessels  of  either  single  or  mul¬ 
tiple  shafts  if — 

(1)  the  vessel  qualifies  for  a  normal 
four  year  interval  between  tailshaft 
drawings  as  required  in  paragraph  (b) 
of  this  section; 

(2)  at  the  four  year  interval,  the  tail- 
shaft  has  been  examined  in  place  includ¬ 
ing  the  condition  of  the  bearing  clear¬ 
ance,  shaft  seals  and  lubricating  oil  sys- 

in  the  presence  of  a  marine 
iTispGC^or  * 

(3)  the  seals  and  bearings  were  ex¬ 
amined  at  the  last  drawings  in  the  pres¬ 
ence  of  a  marine  inspector; 

(4)  the  kcyway  and  the  tapered  end 
were  examined  and  non-destructively 
tested  in  the  presence  of  marine  inspec¬ 
tor; 

(5)  no  major  repairs  by  grinding  or 
welding  have  been  made  to  the  shaft; 
and 

(6)  review  of  the  vessel’s  file  and  last 
drydock  report  satisfies  the  District  Com¬ 
mander  that  no  deficiencies  exist  that 
woidd  preclude  the  extension. 

(46  UB.C.  375;  416;  14  UA.C.  633;  49  VS.C. 
1655(b)(1);  49  CPB  1.46(b))  (46  U.S.C.  392 
(to).) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  October  14, 1976. 

Dated:  September  1, 1976. 

E.  L.  Perry, 

Vice  Admiral,  V.S,  Coast  Guard, 
AcHng  Commandant. 

|FB  000.76-26693  Piled  »-10-76;8;45  am] 


(j)  With  a  shotgun  containing  shells 
loadc^  with  shot  composed  of  any  metal  other 
than 'steel  or  such  material  as  may  be  ap¬ 
proved  by  the  Director  pursuant  to  the  pro¬ 
cedures  set  forth  In  {  20.134:  Provided,  That 
this  restriction  applies  only  to  the  taking 
of  ducks,  geese,  and  swans  (Anatidae),  and 
coots  (Fulica  amerlcana)  in  States  desig- 
n.ated  or  In  areas  within  States  described  in 
Subpart  K  of  50  CFR  Part  20. 

On  September  13,  1976,  a  fiiiAl  rule- 
making  was  published  in  the  Federal 
Register  and  this  ruling  designated  zones 
in  which  steel  shot  only  would  be  per¬ 
mitted  for  waterfowl  hunting  in  hunt¬ 
ing  seasons  commencing  in  1976  in  nine 
Atlantic  Flyway  States.  Public  comment 
on  this  rulemaking  was  received  from 
July  28, 1976,  imtil  August  24, 1976.  There 
was  strong  opposition  expressed  during 
this  comment  period  with  respect  to  the 
exclusive  use  of  steel  shot  only  in  the 
designated  zones  of  the  nine  Atlantic 
Flyway  States  because  steel  shot  am¬ 
munition  could  not  be  supplied  in  1976  in 
any  gauge  other  than  12  gauge.  Shotguns 
with  barrels  bore  for  12  gauge  ammuni¬ 
tion  were  viewed  as  too  large  to  be  used 
by  some  people,  particularly  young  peo¬ 
ple.  A  survey  of  waterfowl  hunters  con¬ 
ducted  by  the  U.S.  Fish  and  WUdlife 
Service  in  1973  indicated  that  about  15 
percent  of  all  waterfowl  hunters  use 
gauges  other  than  12  gauge.  As  wsis 
pointed  out  in  the  Proposed  rulemaking 
(41  FR  31395-31396)  of  July  28,  1976,  an 
additional  factor  requiring  considera¬ 
tion  for  1976  wsis  the  limitation  on  the 
amount  of  steel  shot  ammunition  that 
could  be  produced  and  distributed  by  the 
manufacturers  in  time  for  the  1976 
hunting  season. 

It  was  anticipated  at  the  time  of  the 
final  rulemaking  on  July  28,  1976  (41 
FR  31386)  that  12  gauge  ammunition 
would  not  be  the  only  type  of  steel  shot 
available.  However,  it  has  subsequently 
been  brought  to  the  Service’s  attention 
that  supplies  of  steel  shot  ammunition 
would  not  be  available  in  any  gauge  other 
than  12  gauge.  In  light  of  the  rigidly 
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shells  loaded  with  shot  composed  of  any 
metal  other  than  such  material  as  may 
be  determined  by  the  Director  to  be  non¬ 
toxic  when  ingested  by  waterfowl.  At  the 
present  time  the  only  shot  available  for 
use  in  this  regard  is  steel  shot. 

The  areas  described  in  the  proposed 
ruling  were  located  in  Delaware,  Florida, 
Maine,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  and 
Virginia.  The  period  of  public  comment 
extended  from  July  28  to  August  23, 1976. 

Purpose  of  Regulations 

The  purpose  of  the  proposed  regula¬ 
tions  is  to  eliminate  further  deposition 
of  lead  pellets  in  specific  major  water- 
fowl  hunting  areas  of  the  Atlantic  Ply- 
way.  Spent  lead  pellets  are  known  to  be 
consumed  by  waterfowl  causing  death  to 
a  portion  of  the  resomce  each  year. 

Background 

Regulations  requiring  tlie  use  of  steel 
shot  or  other  approved  shot  types  for 
waterfowl  hunting  in  ^lecifically  de¬ 
scribed  areas  in  the  Unit^  States  were 
published  in  the  Federal  Register  on 
July  28,  1976  along  with  a  description  of 
the  reasons  and  purposes  of  the  regula¬ 
tions. 

On  March  20,  1976,  the  Secretai-y  of 
the  Interior  announced  a  plan  for  pro¬ 
gressive  implementations  of  steel  shot 
over  the  next  3  years.  According  to  this 
plan  steel  shot  will  be  required  for  water- 
fowl  hunting  in  specifically  designated 
areas  of  the  Atlantic  Flyway  in  1976,  in 
the  Mississippi  Flsrway  in  1977  and  in  the 
Central  and  Pacific  Flyways  in  1978. 

At  a  March  21,  1976,  meeting  of  the 
Atlantic  Flyway  Council  in  Washington, 
D.C.,  Council  members  indicated  that  the 
Service  should  develop  recommendations 
about  specific  areas  and  criteria  for  iden¬ 
tifying  them. 

Accordingly,  the  Service  recommended 
that  stee^shot  be  required  for  w’aterfowl 
hunting  in  counties  or  portions  of  coun¬ 
ties  in  the  Atlantic  Flyway  where  water- 
fow'l  are  harvested  at  the  highest  and 
mo.st  intensive  levels  as  indicated  by 
long-term  records  of  the  harvest  of 
ducks.  An  additional  factor  requiring 
consideration  for  1976  was  a  limitation 
on  the  amoimt  of  steel  shot  ammunition 
that  could  be  produced  and  distributed 
by  the  manufacturers  in  time  for  the 
1976  hunting  season. 

The  following  criteria  were  used  to 
identify  counties  to  be  considered  for  use 
of  steel  shot  in  1976; 

1.  An  average  annual  harvest  rate  of  25  or 
more  ducks  per  square  mile. 

2.  An  average  annual  duck  harvest  of 
12,000  or  more. 

Counties  meeting  these  criteria  are  be¬ 
lieved  to  represent  some  of  the  most  crit¬ 
ical  lead  poisoning  problem  areas  In  the 
flyway.  The  high  levels  and  intensity  of 
harvest  in  these  counties  are  indicative 
that  hunting  is  sufficiently  intensive  to 
result  in  the  annual  deposition  of  large 
quantities  of  lead  shot  in  w'aterfowl 
habitat. 

Based  on  the  above  criteria,  the  Service 
identified  12  counties  in  nine  States  of 


the  Atlantic  Flyway.  In  consideration  of 
limited  availability  of  steel  shot  am¬ 
munition  in  1976,  and  in  order  to  insure 
that  adequate  amounts  of  ammimition 
would  be  available  for  hunters  required 
to  use  steel  shot,  it  was  determined  that 
the  program  would  be  implemented  in 
no  more  than  one  county  in  each  of  the 
nme  States.  This  information  and  the 
Service’s  recommendations  were  pre¬ 
sented  and  discussed  with  Atlantic  Fly¬ 
way  Coimcil  representatives  at  a  meeting 
in  Hershey,  Pennsylvania,  on  April  27, 
1976.  Affected  States  not  present  were 
contacted  separately  immediately  after 
the  meeting. 

Additionally,  all  States  in  the  Atlantic 
Flyway  were  informed  of  the  Service’s 
recommendations  for  1976  as  presented 
at  the  Hershey,  Pennsylvania  meeting 
in  a  memorandum  from  the  Director, 
U.S.  Fish  and  Wildlife  Service,  dated 
May  7,  1976.  Discussion  with  the  nine 
States  involved  in  the  1976  program 
regarding  precise  boundary  descriptions 
of  the  recommended  areas  or  alternative 
areas  proposed  by  the  States  were  in 
progress  from  April  27,  1976  to  July  23, 
1976.  On  July  28,  1976  descriptions  of 
the  proposed  zones  were  published  in  the 
Federal  Register  (41  FR  31395-31396). 

Review  of  Public  Comments  and 
Service  Responses  to  Same 

Written  responses  to  the  July  28,  1976 
Federal  Register  publication  of  pro¬ 
posed  rulemaking  containing  descrip¬ 
tions  of  areas  in  Delaware,  Florida, 
Maine,  Maryland,  Massachusetts,  New 
Jersey,-  New  York.  North  Carolina,  and 
Virginia  where  steel  shot  would  be  re¬ 
quired  for  waterfowl  hunting  in  hunting 
season  commencing  in  1976  were  re¬ 
ceived  and  reviewed  until  August  24, 
1976.  Letters  received  during  this  period 
represented  the  views  of  177  individuals, 
12  organizations  and  8  States.  In  addi¬ 
tion,  a  public  hearing  was  held  in  Cam¬ 
bridge.  Maryland  on  August  25,  1976.  It 
was  attended  by  approximately  350  peo¬ 
ple,  many  of  w'hom  expressed  their  views 
on  the  proposed  ruling  to  representatives 
of  the  U.S.  Fish  and  Wildlife  Service  who 
were  in  attendance.  The  views  expressed 
at  this  public  hearing  were  considered. 

All  comments,  with  the  exception  of 
two  organizations  and  four  individuals, 
expressed  objections  to  the  proposed 
rulemaking.  Many  of  the  comments  did 
not  relate  directly  to  the  individual  zones 
that  were  proposed,  instead  they  ques¬ 
tioned  the  need  for  a  conversion  to  steel 
shot  for  waterfowl  hunting  and  the  ade¬ 
quacy  of  steel  shot  as  a*  non-toxic  alter¬ 
native  to  lead  shot.  Public  comment  on 
these  tw'o  issues  was  received  by  the  U.S. 
Pish  and  Wildlife  Service  during  the 
period  July  23-November  15,  1974  in  re¬ 
sponse  to  a  July  23,  1974  notice  in  the 
Federal  Register  (39  FR  26764).  With 
regard  to  the  proposed  rulemaking  of 
July  28,  1976  (41  FR  31395)  such  com¬ 
ments  w'ere  not  considered  relevant.  _ 

Objections  directed  more  specifically 
to  the  proposed  amendment  relating  to 
portions  of  nine  States  of  the  Atlantic 
Plsnvay  in  1976  can  be  summarized  as 
follows; 


Comment.  Lead  poisoned  waterfowl 
have  not  been  observed  in  the  zone  or 
zones  designated  and  waterfowl  do  not 
ingest  lead  shot  in  these  areas  because 
spent  pellets  disappear  rapidly  in  bottom 
sediment  or  for  other  reasons  spent  pel¬ 
lets  are  not  available  to  feeding  water- 
fowl. 

Response.  Over  50,000  gizzards  of 
waterfowl  have  been  examined  since 
studies  of  the  subject  of  lead  poisoning  in 
waterfowl  began  in  the  early  1900's.  Lead 
pellets  have  been  found  in  the  gizzards 
of  a  portion  of  the  waterfowl  population 
of  all  areas  that  have  been  sampled.  In¬ 
cluding  Alaska.  Ducks,  geese,  and  swans 
areJknown  to  feed  on  certain  plant  and 
animal  life  that  can  only  be  obtained  by 
digging  into  soft  mud  bottoms  of  water 
areas.  Some  waterfowl  foods  are  obtained 
from  the  bottoms  of  water  areas  that 
are  quite  deep.  The  so-called  surface¬ 
feeding  ducks  are  known  to  diye  to  the 
bottom  of  areas  10  to  15  feet  in  depth 
and  diving  duck  species  go  deeper  to  feed 
in  some  situations.  Feeding  by  water- 
fowl  occurs  in  both  fresh  and  saline  wa¬ 
ters  and  spent  shot  can  be  ingested  in 
either  situation. 

Many  areas  do  not  have  waterfowl 
deaths  due  to  lead  poisoning  occurring 
as  an  observable  phenomenon,  therefore 
deaths  due  to  this  cause  are  not  docu¬ 
mented  for  all  areas.  A  very  small  pro¬ 
portion  of  the  deaths  occurring  to  wild 
animal  populations  each  year  is  observed 
by  humans.  Deaths  due  to  lead  poisoning 
are  no  exception.  Individual  birds  af¬ 
fected  by  lead  poisoning  lose  their  abil¬ 
ity  to  fly  and  subsequently  move  to  dense 
vegetation.  Unless  a  large  number  of 
such  birds  are  affected  at  the  same  time 
at  one  location  it  is  unlikely  that  deaths 
from  this  cause  would  be  observed. 

Comment.  Shotgun  shells  loaded  with 
steel  will  be  available  for  12  gauge  gims 
but  not  for  other  gauges  in  1976,  conse¬ 
quently  it  is  unfair  to  require  the  use  of 
steel  shot  in  designated  zones  in  hunting 
seasons  commencing  in  1976  since  many 
young  hunters  are  not  capable  of  hunt¬ 
ing  with  shotguns  as  large  as  12  gauge. 

Response.  Based  on  a  survey  of  water- 
fowl  hunters  in  the  United  States  con¬ 
ducted  by  the  U.S.  Fish  and  Wildlife 
Service  in  1973,  approximately  15  per¬ 
cent  of  all  waterfowl  hunters  use  giins 
of  gauges  other  than  12  gauge.  The  lack 
of  steel  shotshells  in  other  gauges  is  a 
problem  for  young  waterfowl  hunters  in 
the  zones  in  which  steel  shot- will  be  re¬ 
quired;  consequently.  Subpart  C,  of 
Chapter  I,  Subchapter  B  of  Title  50  of 
the  Code  of  Federal  Regulations  has 
been  amended  to  permit  the  hunting  of 
ducks,  geese,  and  coots  in  steel  shot  zones 
with  guns  loaded  with  shells  containing 
other  shot  material,  if  such  gims  are  of 
smaller  bore  than  12  gauge.  This  amend¬ 
ment  will  apply  for  one  year  only,  that 
being  the  hunting  seasons  commencing 
in  1976,  and  it  will  apply  only  to  those 
steel  shot  zones  described  in  the  final 
rulemaking  presented  below.  The  amend¬ 
ment  described  above  was  published  in 
the  Federal  Register  on  September  13, 
1976.  As  a  result  of  this  amendment  the 
final  ruling  on  zones  requiring  steel  shot 
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will  be  changed  from  the  proposed  rule- 
making  (FR  41-31395)  to  reflect  this 
one-year  exception  regarding  gauges  and 
shot  material  to  be  permitted  for  water- 
fowl  hunting  in  the  zones. 

Correction  and  Clarification  of  the  De¬ 
scriptions  OF  Steel  Shot  Zones  Pro¬ 
posed  FOR  New  York,  Massachusetts, 
AND  Delaware 

The  original  wording  of  the  proposed 
zone  for  New  York  described  the  west 
boundary  as  a  line  extending  northward 
from  Long  Island  Soimd.  This  should 
have  been  described  as  a  line  extending 
northward  from  the  Long  Island  shore¬ 
line. 

The  original  wording  of  the  proposed 
zone  for  Massachusetts  described  the 
eastern  boundary  as  a  line  extending 
northward  along  the  shoreline  of  Ip¬ 
swich  Bay  and  the  Atlantic  Ocean  to  the 
Massachusetts-New  Hamiishire  State 
line.  This  boundary  can  be  described 
more  accurately  as  a  line  extending 
northw’ard  along  the  shoreline  of  Ipswich 
Bay  up  to  and  including  Little  Neck,  then 
across  Plum  Island  Sound  to  Plum  Is¬ 
land  and  northward  along  the  Atlantic 
Ocean  shoreline  to  the  Massachusetts- 
New  Hampshire  State  line. 

In  the  original  description  of  the  areas 
proposed  for  Delaware  an  exclusion  of 
uplands  more  than  150  yards  from  water 
was  omitted  and  this  provision  should 
have  been  added. 

Adoption  and  Effective  Date 

Following  review  and  consideration  of 
the  comments  received  on  the  proposed 
rulemaking  of  July  28,  1976  (41  PR 
31395-31396)  the  U.S.  Pish  and  Wildlife 
Service,  under  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3.  1918,  as 
amended  (40  Stat.  755;  16  U.S.C,  703- 
711),  deems  it  appropriate  to  adopt  the 
following  proposal  with  modifications  as 
described  above.  In  doing  this,  the  Serv¬ 
ice  recognized  that  at  the  comment  pe¬ 
riod’s  close,  time  would  be  of  the  essence 
because  of  the  rapidly  approaching  wa¬ 
terfowl  hunting  season  and  the  need  to 
provide  the  hunting  pubUc  the  maximum 
amoimt  of  time  to  acquire  steel  shot  sup¬ 
plies.  Ihat  is,  if  there  were  a  30  day  de¬ 
lay  in  the  effective  date  of  these  regu¬ 
lations  after  this  final  rulemaking,  the 
Service  is  of  the  c^iinion  that  the  States 
and  the  public  would  have  insufficient 
time  to  implement  and  comply  with  the 
“steel  shot”  regulations.  In  particular,  it 
was  believed  that  the  States  would  be 
unable  to  establish  and  publicize  the 
necessary  regulations  and  pfbeedures  to 
implement  the  regulation  if  a  30  day  ef¬ 
fective  date  was  imposed.  The  Service 
therefore  finds  that  “good  cause”  exists, 
within  the  terms  of  5  U.S.C.  553(d)(3) 
of  the  Administrative  Procedure  Act,  and 
this  regulation  will,  therefore,  be  effec¬ 
tive  September  13, 1976. 

Dated;  September  8, 1976. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 
Accordingly,  Subpart  K  of  Chapter  I, 
Subchapter  B  of  tlUe  50  of  the  C<xle  of 


Federal  Regulations  is  amended  by  add¬ 
ing  to  §  20.105e  the  following  rules. 

§  20.105  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galii- 
nules. 

•  •  •  •  • 

(e)  Atlantic,  Mississippi  and  Central 
Flyvxiys. 

Atlantic  fly  way 

Non -toxic  shot  requirements :  In  the  hunt¬ 
ing  seasons  commencing  in  1976,  in  the  areas 
designated  below,  no  person  shall  take  ducks, 
geese,  or  coots  with  a  12  gauge  shotgun  load¬ 
ed  with  any  material  other  than  steel.  In  the 
areas  designated  below,  for  one  year  only, 
shotguns  loaded  with  materials  other  than 
steel  will  be  permitted  for  taking  ducks, 
geese,  and  coots,  if  the  bore  of  such  shotguns 
is  smaller  than  12  gauge. 

Del  \ware 

On  all  open  waters,  lakes,  ponds,  marshes, 
swamps,  rivers,  and  streams  and  within  a 
150  yard  zone  of  land  adjacent  to  the  mar¬ 
gin  of  such  waters  in  the  following  areas. 
Cropland  drainage  ditches  in  cultivated  fields 
and  temporary  sheet  water  on  cultivated 
fields  will  be  excluded  from  this  provision: 

1.  WoodUnd  Beach  Wildlife  Area;  2.  Llttie 
Creek  Wildlife  Area;  3.  Gtordon’s  Pond  Wild¬ 
life  Area;  4.  Assawoman  Wildlife  Area;  5. 
Prime  Hook  Wildlife  Area. 

Florida 

In  that  portion  of  Brevard  County.  Florida, 
lying  east  of  Interstate  Highway  95. 

Maine 

On  the  waters  of  the  Kennebec  River, 
known  as  Merrymeeting  Bay,  bounded  as 
follows:  From  the  high  tension  wires  at 
Chop’s  Point  to  the  first  dam  on  the  Andro¬ 
scoggin  River,  to  the  first  road  bridge  on 
the  Muddy,  Cathance.  Abbagadasset  and 
Ea.stern  Rivers,  and  the  Rlchmond-Dresden 
Bridge  on  the  Kennebec  River,  and  within  a 
150  yard  zone  of  land  adjacent  to  the  mar¬ 
gins  of  these  waters,  being  In  the  Counties 
of  Cumberland,  Sagadahoc  and  Lincoln. 

Maryland 

In  Dorchester  County,  Maryland  on  all 
open  waters,  lakes,  ponds,  marshes,  swamps, 
rivers  and  streams,  and  within  a  150  yard 
zone  of  land  adjacent  to  the  margin  of  such 
waters.  Cropland  drainage  ditches  In  culti¬ 
vated  fields  and  temporary  sheet  water  on 
cultivated  fields  will  be  excluded  from  this 
provision.  , 

Massachusetts 

Within  that  portion  of  Essex  County, 
Massachusetts,  bounded  on  the  north  by  the 
Massachusetts-New  Hampshire  State  line;  on 
the  west  by  UB.  Rt.  1,  from  Its  Intersection 
with  the  Massachusetts-New  Hampshire 
State  line  southward  to  Its  Juncture  with 
Rt.  lA  in  Newburyport,  thence  southward  on 
Rt.  lA  to  its  Juncture  with  Rt.  133  south  of 
Ipswich,  thence  southeastward  on  Rt.  133  to 
its  Juncture  with  Rt.  128;  bounded  on  the 
south  by  Rt.  128  from  the  juncture  with  Rt. 
133  eastward  to  the  west  bank  of  the  Anni- 
squam  River;  boimded  on  the  east  by  the 
west  bank  of  the  Annisquam  River  north¬ 
ward  to  Ipswich  Bay  and  continuing  ivorth- 
ward  along  the  shoreline  of  Ipswich  Bay,  up 
to  and  including  Little  Neck,  then  across 
Plum  Island  Bound  to  Plum  Island  and 
nrathward  along  the  Atlantic  Ocean  shore¬ 
line  to  the  Mas-sachusetts-New  Hampshire 
State  line. 

New  Jersey 

In  that  portion  of  Atlantic  County,  New 
Jersey,  lying  east  of  the  Garden  State  Park- 
-way. 


New  York 

In  those  portions  of  Nassau  and  Suffolk 
Counties,  New  York  bounded  on  the  south 
by  the  Long  Island  shoreline  from  the  Robert 
Moses  Causeway  west  to  the  Nassau  County- 
New  York  City  line;  on  the  west  by  the  New 
York  Clty-Nassau  County  line  northward 
from  Long  Island  shoreline  to  the  Sunrise 
Highway  (Rt.  27);  on  the  north  by  the  Sun¬ 
rise  Highway  (Rt.  27)  eastward  to  Its  Junc¬ 
ture  with  the  Captree  Highway  (Robert 
Moses  Causeway) ;  on  the  east  by  the  Captree 
Highway  (Robert  Moses  Causeway)  south¬ 
ward  to  its  terminus  at  Fire  Island  Inlet. 

North  Carolina 

In  Currituck  County,  North  Carolina,  on 
all  open  waters,  lakes,  ponds,  marshes, 
swamps,  rivers  and  streams,  and  within  a  150 
>'ard  zone  of  land  adjacent  to  the  margin 
of  such  waters.  Cropland  drainage  ditches 
in  cultivated  fields  and  temporary  sheet 
water  on  cultivated  fields  will  be  excluded 
from  this  provision. 

Virginia 

In  the  city  of  Virginia  Beach  on  Back  Bay 
and  its  tributaries  and  the  marshes  adjacent 
thereto,  and  the  land  and  marshes  between 
Back  Bay  and  the  Atlantic  Ocean  from  Sand- 
brldge  to  the  North  Carolina  line,  and  the 
shore  of  North  Landing  River  and  the 
marshes  adjacent  thereto  and  along  the 
shore  of  Lake  Tecumseh  and  Red  Wing  Lake 
and  the  marshes  adjacent  thereto. 

[FR  Doc.76-26672  Filed  9-l()-76;8:45  am] 


PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  September  13,  1976. 

§  32.12  .Spoi’ial  regulalions;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

'  Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  mergansers 
and  coots  is  permitted  on  the  Ouray  Na¬ 
tional  Wildlife  Refuge,  Utah,  from  Octo¬ 
ber  2,  1976,  through  ‘January  2,  1977, 
Inclusive,  but  only  on  the  area  desig¬ 
nated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  1,375  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Vernal,  Utah,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  Federal  Building,  Room 
2215,  125  South  State  Street,  Salt  Lake 
City,  Utah  84111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  him  ting  of  waterfowl, 
subject  to  the  following  special  regula¬ 
tion:  — 

-  (1)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
gaierally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  2,  1977. 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

August  27,  1976. 

|FR  Doc.76-26618  Filed  9-10-76;8;46  am] 
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PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  is  ls« 
sued  and  is  effective  September  13, 1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Browns  Park 
National  Wildlife  Refuge,  Colorado,  is 


permitted  for  the  1976-77  season  in  ac¬ 
cordance  with  State  jegulatlons,"  except 
in  those  areas  desi^ated  by  signs  as 
closed  to  hunting.  This  'open  area,  com¬ 
prising  1,775  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Grey- 
stone,  Coloradoi^  and  from  the  Area 
Supervisor,  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  Federal  Building,  Room  2215,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  Hunting  shall  be  in  accordance 
with*  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
waterfowl,  subject  to  the  following  spe¬ 
cial  regulations: 


/  ' 


(1)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  10, 
1977. 

Herbert  G.  Troester, 
Refuge  Manager,  Browns  Park 
National  Wildlife  Refuge. 
Greystone.  Colorado. 

August  27, 1976. 

[FR  Doc.76-26619  Filed  9-10-76:8:46  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  noticas  to  the  public  of  the  proposed  issuance  of  rules  and  reculations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  .of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart927] 

HANDLING  OF  BEURRE  O’ ANJOU,  BEURRE 

BOSC,  WINTER  NELiS,  DOYENNE  DU 

COMICE.  BEURRE  EASTER,  AND 

BEURRE  CLAIRGEAU  VARIETIES  OF 

PEARS  GROWN  IN  OREGON,  WASHING¬ 
TON  AND  CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

Hiis  notice  invites  written  conunents 
relative  to  the  proposed  Control  Commit¬ 
tee  expenses  of  $103,947  and  an  assess¬ 
ment  rate  of  $0,005  per  standard  west¬ 
ern  pear  box  or  equivalent  quantity  of 
regulated  winter  pears  to  support  com¬ 
mittee  activities  during  the  1976-77  fis¬ 
cal  period  rmder  Marketing  Order  No. 
927.  The  committee  has  also  proposed 
that  unexpended  assessment  income 
from  1975-76  and  prior  years  be  carried 
over  as  a  reserve. 

Ccxisideration  is  being  given  to  the  fol- ' 
lowing  proposals  submitted  by  the  Con¬ 
trol  Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  927,  as  amended  (7  CFR 
Part  927),  as  the  agency  to  administer 
the  terms  and  provisions  thereof.  Said 
agreement  and  order  regulate  the  han¬ 
dling  of  Beurre  D’AnJou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Esister,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington,  and 
California,  and  are  effective  tmder  the 
aivlicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason¬ 
able  and  necessary  to  be  incurred  by  the 
Control  CommittM,  during  the  period 
July  1.  1976,  through  June  30,  1977,  will 
amount  to  $103,947. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  927.41,  be  fixed  at 
$0,005  per  standard  western  pear  box  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  or  in  bulk. 

(c)  That  imexpended  assessment  funds 
in  excess  of  expenses  inciirred  during  the 
fiscal  period  ended  June  30,  1976,  and 
prior  years  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provisions 
of  §  927.42. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  order. 

All  persons  who  submit  written  data, 
views,  or  argtunents  in  connection  with 
the  aforesaid  proposals  shall  file  the 


same,  in  quadruplicate,  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Room  112A,  Washington,  D.C. 
20250,  not  later  than  September  24,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  September  8,  1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 
jPB  Doc.76-26708  Filed  9-10-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  233  ] 

NEED  AND  AMOUNT  OF  ASSISTANCE 
Hearings 

Notice  is  hereby  given  that  public 
hearings  will  be  conducted  in  Pennsyl¬ 
vania,  Texas,  and  California  on  Septem¬ 
ber  28,  1976,  October  19,  1976,  and  No¬ 
vember  4,  1976,  respectively,  to  receive 
comments  regarding  the  revision  of  the 
regulations  at  45  CFR  233J20,  Need  and 
Amount  of  Assistance.  These  regulations 
describe  the  Federal  requirements  upon 
State  agencies,  for  the  consideration, 
disregard,  and  setting  aside  of  income 
and  resources  in  determining  eligibility 
for  finsmeial  assistance  to  families  with 
dependent  children  (AFDC). 

A  Notice  of  Intent,  published  in  the 
Federal  Register  on  Jiily  8,  1976,  41  FR 
27973,  gives  scxne  details  of  the  purposes 
of  the  revision  and  some  of  the  areas  on 
which  comments  are  requested.  The 
public  is  urged  to  attend  these  hearings 
and  participiate. 

Individuals  who  wish  to  participate 
should  register  with  the  appropriate 
HETW  Regional  Office  24  hours  prior  to 
the  hearing  date  either  by  writing  or 
telephoning  the  contact  person  in  the 
city  in  which  they  wish  to  be  heard. 
Testimony  from  individuals  who  have 
not  registered  prior  to  commencement  of 
the  hearing  will  be  heard  following  testi¬ 
mony  of  registrants.  Late  registration 
will  be  open  at  each  hearing  site  one- 
half  hour  prior  to  commencement  of 
hearing. 

If  for  any  reason  attendance  is  not 
possible,  individuals  are  urged  to  forward 
written  statements  to  the  Administrator, 
Social  and  Rehabilitation  Service,  P.O. 
Box  2382,  Washington,  D.C.  20013.  Mailed 
comments  will  become  part  of  the  public 


hearing  record  and  will  be  given  the  same 
consideratiem  as  testimony  presented  at 
the  hearings.  Questions  will  be  pursued  to 
the  extent  that  time  allows. 

Persons  who  plan  to  testify,  and  those 
who  are  interested  in  obtaining  back¬ 
ground  materials  related  to  the  hearings, 
should  contact'  the  appropriate  HEW  Re¬ 
gional  Offices  listed  below. 

The  hearings  are  scheduled  as  follows : 
September  28,  1976 — 9:00  a.m. 

Allegheny  County  Court  House,  5th  and 
Orant  Streets,  Pittsburgh,  PA. 

Contact  person:  Mr.  Richard  Gilbert,  SRS 
Assistance  Payments,  3535  Market  Street, 
Philadelphia,  PA.  19104.  Area  Code:  216/598- 
1304. 

October  19,  1976 — 9:30  a.m. 

Dallas  Convention  Center,  Akard  and  Canton 
Streets,  Dallas,  TX. 

Contact  person:  Mr.  Juan  Acosta,  SRS  As¬ 
sistance  Payments,  1200  Main  Tower  Bldg., 
Dallas,  IX.  76202.  Area  Code:  214/655-4085. 

November  4,  1976 — 9:30  a.m. 

San  Franciscan  Hotel,  Market  Street  (Be¬ 
tween  8th  and  9th  Streets) ,  San  Francisco, 
CA. 

Contact  person:  Ms.  Lucy  H.  Ellison,  SRS 
Assistance  and  Public  Services,  60  United  Na¬ 
tions  Plaza,  San  Francisco,  CA.  94102.  Area 
Code:  416/656-7800  or  416/656-6662. 

Dated :  September  7, 1976. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Service. 
[FR  Doc.76-26658  Filed  9-16-76:8-46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NE-33] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED  AIR¬ 
SPACE  AND  REPORTING  POINTS 

Proposed  Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.171  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Lebanon,  New  Hampshire,  Con¬ 
trol  Zone. . 

A  new  non-directional  beacon  ap¬ 
proach  procedure  has  been  developed  to 
Runway  25  at  the  Lebanon  Regional  Air¬ 
port,  Lebanon,  New  Hampshire,  utilizing 
the  existing  state-owned  and  operated 
Hanover,  New  Hampshire,  non-direc¬ 
tional  radio  beaebn.  A  revision  to  the 
Lebanon,  New  Hampshire.  Control  Zone 
is  necessary  to  provide  controlled  air- 
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space  for  aircraft  executing  this  new  ap¬ 
proach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Reglcm,  Attention:  Chief,  Air  TraflBc 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  08103.  All  communica¬ 
tions  received  on  or  before  October  13, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief,  Operations,  Procedures  and 
Airspace  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  cMi- 
tained  in  this  notice  may  be  changed  in 
the  light  of  c<Mnments  received. 

As  a  minor  rule,  this  proposal  has  been 
reviewed  and  does  not  require  an  infla¬ 
tionary  impact  statement. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massa¬ 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  area  of 
Lebanon,  New  Hampshire,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  Lebanon  Regional 
Airport  Control  Zone.  Lebanon,  New 
Hampshire,  in  its  entirety  and  insert 
the  following  in  lieu  thereof : 

LEBANOlf,  N.H. 

Within  a  6-mlle  radius  of  the  center, 
latitude  43*37'41''  N.,  Longitude  72*18'21'' 
W.,  of  Lebanon  Regional  Airport,  Lebanon, 
New  Hampshire;  within  3  miles  each  side  of 
the  Hanover  NDB  246*  and  066*  bearings,  ex¬ 
tending  from  the  6-mUe  radius  zone  to  8.5 
miles  northeast  of  the  NDB;  within  2  miles 
either  side  of  the  centerline  of  runway  18 
extended  5.5  miles  from  the  end  of  the  run¬ 
way;  within  2  miles  either  side  of  the  White 
River  NDB  075*  bearing  extending  from  the 
5-mile  radius  zone  to  7.5  miles  from  the 
end  of  runway  07. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1068  1 72  Stat.  740;  40  U.S.C.  1348]  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (40  U.S.C.  1656(c) ) ) 

Issued  in  Burlington,  Massachusetts  on 
August  30, 1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

IFR  Doc.76-26612  Filed  0-10-76:8:45  am] 


[14CFR  Part  71] 

(Airspace  Docket  No.  76-NW-22] 

ALTERATION  OF  TRANSITION  AREA 
Lewiston,  Idaho 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 


Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Lewiston,  Idaho,  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash¬ 
ington,  98108.  All  communications  re¬ 
ceived  on  or  before  Octobei’  13,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Northwest 
Region,  Federal  Aviation  Administra¬ 
tion,  FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108. 

A  review  of  procedures  in  the  Lewiston, 
Idaho,  area  indicates  there  are  excessive 
restrictions  to  arriving  and  departing 
aircraft  utilizing  the  airspace  of  the 
presently  designated  Lewiston  terminal 
area.  The  controlled  airspace  provided  by 
the  present  low  altitude  airway  structure 
and  transition  area  is  not  compatible 
with  all  routes  now  being  flown  by  air¬ 
craft  arriving  and  departing  the  Lewis¬ 
ton,  Idaho,  and  Pullman,  Washington, 
ain^rts.  Additionally,  the  present  air¬ 
space  configuration  does  not  support  the 
effective  use  of  radar  in  the  arrival  and 
departure  phases. 

The  designation  of  additional  transi¬ 
tion  area  will  result  in  mm-e  advanta¬ 
geous  routing,  a  reductiim  in  flying  time 
with  commensurate  reduction  in  fuel 
costs  and  improved  service  to  the  user 
through  better  utilization  of  radar. 

In  consideration  of  the  foregoing,  the 
FAA  proposed  the  following  airspace 

In  171.181  (41  FR  531),  the  descrip¬ 
tion  of  the  Lewiston,  Idaho,  Transition 
Area  be  amended  to  read  as  follows: 

Lewiston,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lewiston -Nez  Perce  County  Airport 
(Latitude  46*22'29''  N,  Longitude  117*00'61" 
W) ;  within  3  miles  each  side  of  the  ILS  lo¬ 
calizer  course  extending  from  the  5-mlle 
radius  circle  to  16.5  miles  east  of  the  airport, 
and  within  2.5  miles  each  side  of  the  Lewis¬ 
ton  VOR  065®  radial  extending  from  the  VOR 
to  6  miles  northeast  of  the  VOR;  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  bounded  on  the  east  by  W.  Longi¬ 
tude  116*.  bounded  on  the  south  by  N.  Lati¬ 
tude  46®,  bounded  on  the  west  by  the  arc  of 
a  10-mlIe  radius  circle  centered  on  the  Walla 
Walla  VOR  (Latitude  46®06'13"  N,  Longitude 
118®17'29''  W),  and  bounded  on  the  north 
by  V-536. 


(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1348(a)).  and  of  sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Seattle,  Washington,  on  Au¬ 
gust  30.  1976. 

C.  B.  Walk, 

Director,  Northwest  Region. 
[FR  Doc.76-26417  Filed  9-10-76;8;45  am] 


[14CFRPart71] 

(Airspace  Docket  No.  76-SO-81 J 

ALTERATION  OF  TRANSITION  AREA 
Williamston,  N.C. 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Williamston,  N.C.,  tran¬ 
sition  area. 

Interested  persfms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  receiv^  on  or  before  October  26, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conference  must  also  be 
sulmiitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Williamston  transition  area  de¬ 
scribed  in  §  71.181  (41  FR  440)  would  be 
amended  by  deleting  the  present  de¬ 
scription  and  substituting  the  following 
therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Martin  County  Airport  (Lat. 
35®51'45’'  N.,  Long.  77*10'35"  W.);  within  3 
miles  each  side  of  the  018*  bearing  from  the 
WillUmston  RBN  (Lat.  33®51’39''  N..  Long. 
77*10’31''  W.),  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  north  of  the  RBN. 

The  proposed  alteration  is  required 
for  the  following  reasons : 

1.  Increase  basic  radius  area  from  5 
miles  to  6.5  miles  to  provide  additional 
controlled  airspace  for  IFR  departures. 

2.  Rev(^e  an  extension  predicated  on 
the  Rocky  Mount  VOR  as  it  will  not  be 
needed  if  the  basic  radius  area  is  in¬ 
creased. 

3.  Establish  an  extension  north  of  the 
Williamston  RBN  to  provide  controlled 
airspace  for  a  proposed  instrument  ap¬ 
proach  procedure  to  Martin  County  Air¬ 
port  Runway  21 . 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348(a))  and  Sec.  6(c)  Department  of 
Tranportatlon  Act  (49  U.S.C.  1656(c)).) 
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Issued  in  East  Point,  Ga..  on  Au¬ 
gust  27. 1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.76-26418  Piled  9-10-76;8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-GI<-31  ] 

DESIGNATION  OF  TRANSITION  AREA 
Belvidere,  III. 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Belvidere, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention;  Chief. 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon,  Des 
Plaines,  Illinois  60018.  All  ccmimunica- 
tions  received  on  or  before  October  13 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Admin¬ 
istration  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  ccmsideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

The  rule  proposed  herein  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821,  titled  “Inflation  Impact 
Statements”  (39  PR  41501,  November  29, 
1974),  and  it  has  been  determined  that 
an  inflation  impact  statement  is  not  re¬ 
quired. 

A  standard  instrument  approach 
procedure  has  be«i  developed  to  the 
Belvidere  Airport,  Belvidere,  Illinois. 

Controlled  airspace  is  required  to  pro¬ 
tect  this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administratimi  pro- 
ptoses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440) ,  the  following 
transition  area  is  added: 

Belvidere,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Belvidere  Airport  (latitude  42*19'- 
25“  longitude  88*50'26"  W);  and  within 
two  miles  either  side  of  the  319°  bearing  from 
the  airport  extending  frmn  the  five  mile 
radius  area  to  6.5  miles  from  the  airport. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  sec.  6(c)  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)  1) 


Issued  In  Des  Plaines,  Illinois,  on  Au¬ 
gust  24,  1976. 

Leon  C.  Daugherty, 

Acting  Director, 
Great  Lakes  Region. 
(FR  Doc.76-26421  Piled  9-10-76;8:4S  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-OI/-32] 

DESIGNATION  OF  TRANSITION  AREA 
Marysville,  Ohio 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Marysville, 
Ohio. 

Interested  persons  may  i>articipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  October  13, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Cfliief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
p>osal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal' 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

The  rule  propos^  herein  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821,  titled  “Inflation  Impact 
Statements”  (39  FR  41501,  November  29, 
1974),  and  it  has  been  determined  that 
an  inflation  impact  statement  is  not  re¬ 
quired. 

A  standard  Instrument  approach 
procedure  has  been  developed  to  the 
Union  County  Airport,  Marysville,  Ohio. 

Controlled  airspace  is  required  to  pro¬ 
tect  the  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  herinafter  set  forth; 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  added: 

Marysville,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mUe  radius 
of  the  Union  County  Airport,  (latitude 
40°13'29“  N,  longitude  83°21'00“  W);  and 
within  2  miles  on  each  side  of  the  088* 
bearing  from  the  airport  extending  from  the 
5  mile  radius  area  to  8  miles  west  of  the  air¬ 
port. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348),  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ).) 


Issued  in  Des  Plaines,  Illinois,  on  Au¬ 
gust  24,  1976. 

Leon  C.  Daugherty, 
Acting'  Director, 
Great  Lakes  Region. 
(FR  Doc.76-26422  Filed  9-10-76;8:45  am] 


[  14  CFR  Parts  121  and  135  ] 

[Docket  No.  16097;  Notice  No.  76-18] 

PART  135 — REGULATORY  REVIEW 
PROGRAM 

Air  Taxi  Operators  and  Commercial 
0|>erators  of  Small  Aircraft 

The  Federal  Aviation  Administration 
gives  public  notice  of  the  Part  135  Regu¬ 
latory  Review.  This  program  will  be  ad¬ 
ministered  by  the  Safety  Regulations 
Division,  Flight  Standards  Service.  The 
Review  will  proceed  in  accordance  with 
the  following  key  events:  (1)  The  devel¬ 
opment  and  distribution  of  an  Agenda 
and  Compilation  of  Proposals;  (2)  The 
holding  of  a  review  conference  at  the 
Stouffer  Denver  Inn,  Denver,  Colorado 
during  the  week  of  November  8-12,  1976: 
(3)  The  issuance  of  a  notice  of  proposed 
rulemaking  with  90  days  for  comments; 
and,  (4)  The  analysis  of  comments  and 
adoption  of  appropriate  amendments. 

The  need  for  a  general  upgrading  of 
Part  135,  as  well  as  additional  speciflc 
requirements  has  been  under  intense 
study  and  analysis  by  the  FAA  for  sev¬ 
eral  years.  A  fundamental  objective  of 
the  Review  is  to  provide  a  level  of  safety 
for  Commuter  Air  Carriers,  “Air  Taxi 
Operatoi's”,  comparable  to  that  of  Part 
121  Certificate  Holders.  This  upgrading 
is  part  of  the  new  Regulatory  Review 
Program  which  will  be  administered  by 
the  Operations  Review  Branch,  AFS- 
920. 

Operating  experience  under  Part  135 
in  recent  years  has  shown  a  need  for 
upgrading  of  the  Part  including  some 
additional  requirements.  The  increasing 
volume  and  complexity  of  air  taxi  opera¬ 
tions,  especially  those  known  as  “Cwn- 
muter  Air  Carriers”,  and  the  use  of  more 
complex  aircraft  with  higher  passenger 
carrying  capacity,  has  shown  a  need  to 
ensure  a  higher  level  of  safety.  The  up¬ 
grading  of  the  rules  under  which  these 
carriers  operate  will  involve  changes  to 
several  existing  sections  and  the  addi¬ 
tion  of  new  subparts. 

The  FAA  in  its  Listening  Session  with 
Commuter  Airline  Association  of  Amer¬ 
ica  on  June  8,  1976  was  requested  to  “is¬ 
sue  a  draft  NPRM  and  call  a  mini- 
conference  of  all  Interested  parties  to 
discuss  same”. 

Accordingly,  the  FAA  announces  the 
Part  135  Regulatory  Review  and  the 
availability  of  the  Agenda  and  Compila¬ 
tion  of  Proposals  for  the  conference. 
While  many  of  the  proposals  in  the  Com¬ 
pilation  resulted  from  sources  outside  of 
the  FAA,  all  proposals  to  be  discussed  at 
the  conference  were  developed  by  the 
General  Aviation  and  the  Air  Carrier 
Divisions  of  Flight  Standards  Service. 
Some  were  previously  discussed  at  the 
Operations  Review  (Conference  held  in 
December  1975.  Proposals  other  than 
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those  developed  and  distributed  by  the 
FAA  In  the  Compilation  of  Proposals 
are  not  within  the  scope  of  this  Regula¬ 
tory  Review  and  will  not  be  discussed  at 
the  conference. 

Several  committees  diaired  by  FAA 
will  be  established  to  discuss  the  pro¬ 
posals  during  the  conference.  The 
Agenda  and  Compilation  of  Proposals, 
Information  concerning  registration  for 
the  conference,  and  reservations  for 
rooms  will  be  distributed  to  all  listed  air 
taxi  operators  and  will  be  provided  to 
anyone  who  requests  the  Information 
prior  to  the  conference  from  the  Oper¬ 
ations  Review  Branch,  AFS-920,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20591.  Telephone  202-426-8146. 
Copies  will  also  be  available  for  inspec¬ 
tion  and  copying  in  the  FAA  Rules  Doc¬ 
kets,  Docket  No.  16097.  The  Agenda  and 
Compilation  of  Proposals  may  be  used 
by  attendees  at  the  conference.  The 
Agenda,  in  addition  to  providing  general 
Information  relating  to  the  conference, 
will  contain  detailed  information  on 
scheduling  of  the  proposals  for  discus¬ 
sion  by  the  respective  committees.  Per¬ 
sons  who  plan  to  attend  the  conference 
should  be  aware  that  the  following  pro¬ 
cedures  have  been  established  to  facili¬ 
tate  the  workings  of  the  conference. 

1.  The  conference  will  begin  at  9;  00 
a.m.  on  the  morning  of  November  8,  in 
the  Stoufifer  Denver  Inn,  Denver,  Colo¬ 
rado.  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate  in 
the  conference.  All  conference  sessions 
will  be  open,  on  a  space  available  basis, 
to  all  Interested  persons  who  registered 
to  attend.  If  necessary  to  complete  the 
Agenda,  conference  sessions  may  be  ex¬ 
tended  to  evenings  or  additional  days. 

2.  All  meetings  will  be  recorded.  Copies 
of  the  tapes  may  be  purchased,  at  fees 
determined  in  accordance  with  49  CFR 
7.95(j),  from  the  Office  of  the  Chief 
Counsel,  AGK:j-24,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

3.  The  FAA  will  not  consider  material 
presented  at  the  conference  by  partici¬ 
pants  on  any  issue  that  is  not  contained 
in  the  Compilation  of  Proposals  distribu¬ 
ted  by  the  FAA.  Position  papers  or  clari¬ 
fication  of  language  in  the  proposals  may 
be  accepted  at  the  discretion  of  the 
Committee  Chairman. 

4.  All  proposals  appearing  in  the 
Agenda  will  not  necessarily  be  included 
In  a  notice  of  proposed  rulemaking,  and 
although  the  FAA  may  propose  a  change 
or  Indicate  concmrence  or  agreement  in 
Its  comments,  this  is  not  intended  to 
Indicate  a  final  FAA  position.  The  FAA 
will  decide  after  discussion  of  these  pro¬ 
posals  at  the  conference  and  subsequent 
analysis,  which  propnisals  will  be  adopted, 
changed,  expanded,  rejected,  or  deferred. 
The  FAA  may,  after  the  conference, 
dispose  of  all  proposals  that  are  not  ade¬ 
quately  supported  or  that  require  fur¬ 
ther  research  and  study,  without  includ¬ 
ing  them  in  the  notice  of  proposed  rule- 
making. 

^‘Pending  Notices"  Appendix  A  to  this 
notice  identifies  a  nunber  of  notices  of 


proposed  rulemaking  which  affect  Part 
135.  Ihese  notices  will  be  pursued  to  a 
conclusion  outside  the  Review  and  the 
substance  of  the  niles  proposed  in  these 
notices  will  not  be  considered  during 
this  Review. 

"Petitions  for  Rulemaking"  Appendix 
B  of  this  notice  shows  the  status  of  Part 
135  and  the  last  amendment  thereto  and 
lists  petitions  for  rulemaking  which  af¬ 
fect  Part  135,  These  or  other  petitions 
may  or  may  not  be  included  for  con¬ 
sideration  in  the  Review.  Those  which 
are  at  an  advanced  state  of  processing 
may  be  acted  upon  independently  of 
the  Review. 

“Proposed  and  Final  Rulemaking."  The 
proposals  and  discussion  thereon  will  be 
used  by  the  FAA  in  develooing  an  ap¬ 
propriate  notice  of  proposed  rulemaking 
which  will  be  published  in  the  Federal 
Register.  This  notice,  when  published, 
will  provide  interested  persons  an  oppor¬ 
tunity  to  comment  on  specific  proposed 
amendments  to  Part  135  and  Part  121. 
Final  rules  adopted  as  a  result  of  the 
notice  will  be  issued  after  consideration 
of  all  comments  received  in  response  to 
this  Notice. 

(Sections  313(a)  and  601(c)  of  the  Federal 
Aviation  Act  of  1958  (U.S.C.  1354(a)  and 
1421)  and  section  6(c)  of  the  Department  of 
Transportation  Act  (45  n.S.C.  1655(c) ) .) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  9,  1976. 

J.  A.  Ferrarese, 

Acting  Director. 

Flight  Standards  Service. 

Appendix  A — Pending  Notices  of  Proposed 
Rulemaking  Excluded  Prom  This  Review 

The  FAA  has  issued  a  number  of  notices  of 
proposed  rulemaking  proposing  amendment 
to  Part  135  of  the  Federal  Aviation  Regula¬ 
tions.  These  notices  will  be  pursued  to  a 
conclusion  outside  this  Review  and  the  sub¬ 
stance  of  these  proposals  will  not  be  con¬ 
sidered  herein.  They  are  identified  below: 

1.  Notice  74-25  (39  FR  24667,  July  5,  1974) 
“Air  Transportation  of  Handicapped  Per¬ 
sons.”  This  notice  proposed  “amending  Parts 
121  and  135  of  the  Federal  Aviation  Regula¬ 
tions  to  provide  rules  for  the  safe  carriage 
by  the  holders  of  Part  121  and  135  certifi¬ 
cates  of  persons  who,  because  of  a  physical 
condition,  may  require  the  assistance  of  an¬ 
other  person  during  an  emergency  evacua¬ 
tion.”  The  notice  affects  {{  135.27,  135.81  and 
135.139.  The  comment  period  closed  October 
9,  1974. 

Notice  75-39,  (40  FR  236,  December  8, 
1975)  Clarifying  and  Editorial  Change.  This 
notice  proposed  amending  Part  135  (among 
others)  of  the  Federal  Aviation  Regulations 
to  make  several  clarifying  and  editorial 
changes.  This  notice  affects  §S  135.2,  135.11, 
135.43,  135.67,  135.127,  135.138,  135.140,  135.- 
144,  135.144a,  135.555,  135.163,  and  135.167. 
The  comment  period  closed  March  8,  1976. 

3.  Notice  76-7,  (41  PR  13952,  April  1,  1976) 
"Air  Carriers,  Commercial  Operators,  and  Air 
Taxi  Operators:  Operation  of  Certain  Large 
Airplanes  Under  the  Rules  Governing  Air 
Taxi  Operations."  This  notice  proposed 
amending  Part  135  (among  others)  of  the 
Federal  Aviation  Regulations  to  permit,  with 
certain  exceptions,  air  carriers,  commercial 
operators,  air  travel  clubs,  and  air  taxi  oper¬ 
ators  temporarily  to  conduct  operations  in 
airplanes  having  a  maximum  passenger  ca¬ 
pacity  of  10  seats  or  less,  a  maximum  pay¬ 


load  capacity  of  7,500  pounds  or  less,  and  a 
maximum  zero  fuel  weight  of  25,000  pounds 
OT  less,  up  to  maximum  certificated  takeoff 
weight,  in  accordance  with  the  rules  of ’Part 
135  of  the  Federal  Aviation  Regulations.  This 
notice  affects  1 135.2.  The  comment  period 
closed  May  3,  1976. 

4.  In  addition  to  the  above,  several  notices 
are  scheduled  for  Issuance  under  the  Opera¬ 
tions  Review  Program  which  will  contain  a 
number  of  proposed  amendments  to  Part 
135  of  the  Federal  Aviation  Regulation  which 
are  not  included  in  this  Review.  Sections 
135.7(b),  135.39(d),  135.43(e).  135.60(d)(3). 
135.63(b)  and  (h)  (new).  135.65(b),  135.68. 
13581(g).  135.97(a)(2),  135.107(b),  136.111 

(a) .  135.131(g),  136.142(a)  and  (b),  and  135  - 
161(a)  (b)  and  (c)  will  be  affected  to  some 
extent. 

Appendix  B — Status  of  Part  135  of  Federal 
Aviation  Recitlattons  and  Related  Actions 

The  last  amendment  to  this  part  (as  of 
July  1,  1976)  is  Amendment  135-41,  "Certain 
Part  121  Equipment  Requirements  for  Cer¬ 
tain  Airplanes.”  Issued  May  13,  1975,  and  ef¬ 
fective  May  16  (40  FR  21704,  May  19,  1975). 

In  addition,  the  FAA  has  received  several 
petitions  for  rulemaking,  described  below  to 
amend  Part  135.  Item  Nos.  1  and  2  are  within 
the  scope  of  this  Review  and  may  be  dis¬ 
cussed  and  disposed  of  as  a  result  of  this 
Review,  Item  Nos.  3  and  4  will  not  be  dis¬ 
cussed  as  they  are  outside  the  scope  of  this 
Review. 

1.  National  Air  Transportation  Confer¬ 
ence,  Inc.,  and  Executive  Air  Fleet  Corpora¬ 
tion  (Docket  No.  12768)  and  to  amend  §  135.2 

(b)  to  rescind  certain  equipment  require¬ 
ments  for  operations  of  large  aircraft  under 
27,(XK)  pounds  maximum  certificated  takeoff 
weight  with  passenger  capacities  of  not  more 
than  12  persons. 

2.  Air  Illinois,  Inc.,  Golden  West  Airlines, 
Inc.,  and  Swift  Aire  Lines.  Inc.,  (Docket  No. 
15733)  petition  for  rulemaking  to  Part  135  to 
permit  operations  of  certain  large  aircraft 
under  Part  135  in  lieu  of  the  rules  of  Part 
121. 

3.  The  Helicopter  Association  of  America 
(Docket  No.  14307)  seeks  to  rescind  {  135.89, 
"Helicopter  Operations;  Emergency  landing 
areas.” 

4.  The  Helicopter  Association  of  America 
(Docket  No.  15730)  seeks  to  rescind  §  135.1(b) 
(2),  “Nonstop  sightseeing  flights  that  begin 
and  end  at  the  same  airport,  and  are  con¬ 
ducted  within  a  25-mlle  radius  of  the  air¬ 
port.” 

[FR  Doc.78-26887  Filed  9-10-76; 8: 45  am] 

Office  of  Hazardous  Materials  Operations 
[49  CFR  Part  173] 

(Docket  No.  HM-139:  Notice  No.  76-5] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

The  Materials  Transportation  Bureau 
is  considering  amending  the  regulations 
governing  the  transportation  of  hazard¬ 
ous  materials  to  Incorporate  therein  a 
number  of  changes  based  on  data  and 
analysis  supplied  in  selected  exemption 
applications  or  on  existing  exemptions 
which  have  been  granted  to  individual 
applicants  allowing  them  to  perform  par¬ 
ticular  functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules  of 
general  applicability  would  provide  wider 
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access  to  the  benefits  of  transportation 
innovations  recognized  as  effective  and 
safe. 

Comments  by:  October  15, 1976. 

Addressed  to:  Docket  Section,  Office  of  Haz¬ 
ardous  Materials  Operations,  Department 
of  Transportation,  Washington,  D.C.  20590. 
Comments  should  refer  to  Docket  No.  HM- 
139  and  be  submitted  in  triplicate. 

For  further  information:  Complete  copies  of 
the  exemptions  and  their  related  api^ica- 
tions  and  supporting  documentation  are 
available  for  inspection  and  copying  at  the 
Public  Docket  Room.  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Room  6500,  Trans  Point 
Building,  2100  Second  Street,  SW.,  Wash¬ 
ington,  D.C.  Telephone  202-426-2077. 

Background 

The  regulations  governing  the  trans¬ 
portation  of  hazardous  materials  as  they 
have  evolved  from  early  in  this  century 
tend  to  be  extremely  specific  in  describ¬ 
ing  how  particular  hazardous  materials 
must  be  packaged  for  shipment  and  how 
they  are  to  be  handled  and  stowed  dur¬ 
ing  shipment.  Also  tending  to  be  ex¬ 
tremely  specific  are  the  regulations  per¬ 
taining  to  tanks  and  tank  cars  for  the 
carriage  of  bulk  hazardous  materials  by 
highway  or  railroad.  Amendments  to  the 
regulations  have  not  kept  pace  with  com¬ 
mercial  development  of  new  commodities 
and  new  packaging  materials  and  tech¬ 
niques.  Often  the  exemptions  issued  had 
little  or  no  safety  implication,  but  strictly 
speaking  were  determined  necessary  to 
assure  compliance.  As  a  result,  the  grant¬ 
ing  of  one  or  more  forms  of  administra¬ 
tive  relief  (e.g.  sF>ecial  permits,  exemp¬ 
tions,  waivers,  deviatifMi  authorizations) 
became  a  necessary  practice  for  the  vari¬ 
ous  Federal  agencies  responsible  for  ad¬ 
ministering  hazardous  materials  regu¬ 
lations  on  a  mode-by-mode  basis  before 
the  consolidation  of  rulemaking  and  ex¬ 
emption  responsibility  in  the  Material 
Transportation  Bureau. 


A  permanent  remedy  of  the  problem 
may  require  a  restructuring  of  some  of 
the  regiilations  to  make  them  more  fiex- 
ible.  TTie  Bureau  believes  that  many  ex¬ 
isting  practices  and  techniques  now 
sanctioned  only  by  virtue  of  exemptions 
granted  to  an  individual  holder  or  groups 
of  holders  are  prime  candidates  for 
adoption  directly  into  the  regulations.  In 
addition,  there  are  some  applications  for 
exemption  that  obviously  present  little 
or  no  safety  concern.  In  such  cases,  pro¬ 
vision  should  be  made  in  the  regulations 
for  general  use  of  practice  or  technique. 
Each  of  the  proposed  amendments  de¬ 
scribed  in  the  table  below  is  founded 
upon  either:  (1)  Actual  shipping  experi¬ 
ence  gained  under  an  exemption,  or  (2) 
the  data  and  analysis  supplied  in  the  ap¬ 
plication.  In  each  case  the  resulting 
level  of  safety  being  afforded  the  public 
is  considered  at  least  equal  to  the  level 
of  safety  provided  by  the  current  regu¬ 
lations. 

Analysis  of  these  proposed  amend¬ 
ments  also  indicates  that  the  costs  of 
regulatory  enforcement  will  not  be  sig¬ 
nificantly  affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consiuners,  or  Federal,  State  or  local  gov¬ 
ernments,  since  these  amendments,  if 
adopted,  will  authorize  the  general  use 
of  shipping  alternative  previously  avail¬ 
able  to  only  a  few  users  under  exemp¬ 
tions.  The  safety  record  or  analysis  of 
shipments  xmder  the  Identified  exemp¬ 
tions  demonstrate  that  significant  en- 
vironpiental  impacts  will  not  result  from 
any  of  the  amendments  proposed  herein. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  will  obvi¬ 
ate  the  need  for  that  exemption  and  ef¬ 
fective  terminate  it.  in  which  even  the 
affected  exemption  holder  and  parties 
to  that  exemption  will  individually 
notified.  Adoption  of  an  amendment  de¬ 
rived  from  an  application  for  exemption 


should  provide  the  relief  sought,  in  which 
event,  the  exemption  request  will  be  de¬ 
nied  and  the  applicant  so  notified.  In  the 
event  the  Bureau  decides  not  to  adopt 
any  of  those  proposed  amendments,  that 
application  will  be  evaluated  and  acted 
upon  in  accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CPR  Part  107,  Subpart  B.  Conse¬ 
quently,  persons  commenting  on  pro¬ 
posed  amendments  may  wish  to  address 
both  the  proposed  amendment  and  the 
exemption  application.  Consideration  of 
comments  on  the  merits  of  including 
within  an  amendment  modes  of  trans¬ 
portation  other  than  those  for  which  the 
exemption  application  requested  is 
anticipated. 

Each  mode  of  the  transportation  for 
w'hich  a  particular  exemption  is  author¬ 
ized  or  requested  is  indicated  in  the 
“Nature  of  Exemption  or  Application” 
of  the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — ^Rail  freight,  3 — Cargo  ves¬ 
sel,  4— Cargo-only  aircraft,  5 — Passen¬ 
ger-carrying  aircraft.  The  statvis  of  the 
exemption  action  is  indicated  in  the  col¬ 
umn  titled  Identification  Number  where 
prefix  “E”  means  an  exemption  hsis 
been  issued  and  prefix  “SP”  means  a 
special  permit  exists  under  previovis  au¬ 
thorities.  -The  sufiBx  “No”  means  no  ap- 
,4)lications  for  exemptions  are  pending, 
but  the  Bureau  is  taking  action  by  this 
proposal;  the  sufiBx' “X”  means  a  renewal 
application  is  pending;  and  the  suffix 
“P”  means  one  or  more  party  status  ap¬ 
plications  are  pending;  and  the  suffix 
“N”  means  a  new  application  for  ex¬ 
emption  is  pending. 

(49  CFR  n.S.C.  1804,  1806;  49  CFR  1.53(e). 
paragraph  (a)  (4)  of  App.  A.  to  Part  102,  and 
Part  107,  Subpart  B) 

Issued  in  Washington.  D.C.,  on  Sep¬ 
tember  7, 1976. 

Alan  I.  Roberts. 

Director,  Office  of  Hazardous 

Materials  Operations. 


Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions 


Identification  No.  Applicant  or  holder  Reirulation  Nature  of  exemption  or  application 

affected 


Nature  of  proposed  amendment 


E-3848-No .  RMI  Co. 


E-4965-No,  E-j0l8-P.  Westinghouse  Electric  Corp.;  Daniel 
International  Corp. 


BP  501S . E.  I.  du  Pont  de  Nemours  &  Co., 

Inc.;  Hercules  Inc.;  Vicksburg 
Chemical  Co.;  Department  of 
Defense  NASA. 


8P  4852,  9P5337 . .  Allied  Chemical  Corp.,  Mallinck- 

rodt  Chemical  Works. 


E'5401.. _ Dow  Chemical  Co. 


E-560S . - . .  E.  I.  da  Pont  do  Nemours  A  Co.; 

IM. 


173.208(a) 


173.306(e)  (i) 


173..’36(a) 


173.299(8)  (2) 


Authorizes  shipment  of  titanium  metal 
powder,  wet  with  not  less  than  50  pet 
water  by  weight  in  any  DOT  specification 
full  removable  head  dnim  authorized  in 


To  add  para.  (2)  to  read.  "(2)  Titsmium  metal 
powder,  wet,  uith  not  less  than  .50%  water  by 
weight  may  be  packed  in  any  full  removable 
head  drum  specified  in  Section  173.154." 


49  CFR  173.154  (mode  1). 

To  amend  DOT-E  50l3,  to  allow  shipments 
of  certain  refrigerating  machineo  in  non- 
DOT  specification  packaging  by  addition¬ 
al  shippers  (modes  1,  2,  3). 

Authmizes  shipment  of  nitrogen  tetroxide 
in  compliance  with  49  CFR  173.336(a)(3), 
except  each  valve  opening  is  made  gas- 
tight  by  the  use  of  metal  screw  plugs  or 
screw  caps  (modes  1,  2).  ^ 

Authorizes  shipment  of  etching  acid  liquid, 
n.0.8.  in  a  DOT  specification  37M  cylin¬ 
drical  steel  overpack  with  an  inside 
specification  28  or  28L  polyethylene  con¬ 
tainer  not  over  55  gal  capacity  or  a  specifi¬ 
cation  6D  cylindrical  steel  overpack  with 
inside  specification  2SL  polyethylene  con¬ 
tainer  not  over  .55  gal  cafiacity  (modes  1, 2, 


To  amend  subpara,  (i)  to  read,  “(i)  Each  pre^ure 
vessel  may  not  contain  more  than  5,000  pounds 
of  Group  I  refrigerant  as  classified  in  American 
Nationai  Standard  B9.1  or  not  more  than  50- 
pounds  of  refrigerant  other  than  Group  I." 

To  amend  the  1st  sentence  of  subpara.  (3)  to  read. 
“(3)  Each  tank  must  bo  equipped  with  gas- 
tight  valve  protection  caps  which  must  be 
ajiproved  by  the  Bureau  of  Explosives  or  all 
valve  openings  made  gas-tight  by  the  use  of 
screw  plug  or  screw  caps.” 

To  amend  subpara.  (2)  to  read,  "(2)  Spec.  6D 
(nonreusable)  or  37M  (ITS.KK,  ire.134  of  this 
chapter).  CylindrictJ  steel  overpack  with  inside 
S|)ec.  2S  or  (1^.35  or  178.35a  of  this  chapter) 
jiolyethylene  container  not  over  55  gallons 
capacity.  Spec.  STM  overpack  of  over  30  gallons 
must  lie  constructed  of  at  least  20-gauge  steel 
throughout." 


173.262(a) 


173.119(m)(5) 


Authorizes  shipment  of  hydrobromic  acid 
not  over  49  percent  stren^h  in  a  DOT 
specification  STM  cylindrical  steel  over¬ 
pack  with  an  inside  specification  2SL 
polyethylene  container  (modes  1,  2). 


Authorizes  diipment  of  flammable  liquids 
n.o.s.  in  a  DOT  specification  87P  steel 
drum  of  not  over  15  gal  capacity  with  an 
inside  polyethylene  liner  (modes  1, 2, 3).  , 


To  add  subpara.  (12)  to  read,  “(12)  Specification 
87M  (nonreusable)  (|  178.134  of  this  chapter) 
cylindrical  steel  overpack  with  inside  Spec. 
2SL  (f  178.35a  of  this  chapter)  polyethylene 
container.  Overpack  must  have  rolled  hoops 
and  be  constructed  of  20-gauge  body  and  18- 
gauge  heads." 

To  amend  the  1st  sentence  of  subpara.  (5)  to  read, 
“Steel  drums,  not  over  15-gallons  rapacity 
with  polyethylene  liner  (nomeusablo  con¬ 
tainer)." 
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Idcntiflcstkm  No, 


Api^icant  or  boldnr 


Regalation 

•fleeted 


Nature  of  eiemptlon  or  appUcfttioii 


Nature  of  proposed  amendment 


MC/B  Manufacturing  Chemtots. 


kuthorUee  shipment  of  poisonous  solids, 
class  B  In  Inside  plastic  bottlee  or  Jars 
otherwise  packed  In  accordance  with  49 
CFR  173.3M(a)(2)  (modes  1,  2). 


“In  inside  plastic  bottles  or  Jars,  chipbwd, 
pasteboard,  or  fiber  cartons,  cans,  or  boxes,  of 
not  over  5-pounds  capacity  each,  packed  in 


BPMW-T  1.  _ *.  !•  Pont  de  Nemours  &  Co., 

Ine.;  Thompeon-Hayward  (^heml* 
eal  Co.;  Lenlgh  VaUey  Chemical 
Co. 


Foote  Chemical  Co,;  Stauffer  Chem¬ 
ical  Co. 


Economies  Laboratory,  Ine.;  Van 
Waters  A  Rogers;  DuBois  Chem- 


ProBoCo,  Inc.;  Dlversey  Chemicals: 
Zea  Chemical;  Eotdter  Chemical 
Ccrp. 


outside  fiberbocurd  or  wooden  boxes.’’ 

To  renew  BP  6106  autborixiim  shipment  of  To  amend’subpar.  (g)  to  read,  "(g)  Sulfuric  acid 
sulfuric  acid  in  DOT-OD^S  or  2BL  pack-  concentration  of  greater  than  SO-perceut  to  not 
aging  (mo^  1,  2, 3).  over  100.5  percent:  Antboriced  packagings  is 

described  in  subparagraphs  (1)  through  (4), 
(6),  and  (14)  tim^h  (22)  of  paragraph  (1)  of 
this  section.” 

.  . .  .  . To  amend  the  last  sentence  of  snbpm.  (1)(6)  to 

read.  “Overpack  of  30i;allon  capacity  and  over 
must  be  constructed  of  at  least  10-gauge  stool 
throughout  when  used  for  sulfuric  acid  of  93 
percent  or  greater  concentratitm.’’  ~ ' 

Authorixee  shipment  of  vanadium  oxytri-  To  add  subpara.  (3)  to  read.  “(3)  Specification 
chloride  blanketed  by  an  inert  nonsoluble  MC-310,  MC-311,  or  MC-312  ({  178.343  of  this 


_ FMC  Oorp., 


nUB(a(l) 


BP  0880,  BP  0887, 
BP  0888,  BP  0996. 


Feed  Bervices  Corp.;  Leonard’s 
Truck  Bervice;  Btanfler  Chemical 
Co.;  FMC  Corp.;  Molasses  Truck 
Bervice;  Fertiliiers  Inc.;  PMB 
West;  Lommix  Inc.;  American 
Transfer  Co.,  Allyn  Transporta¬ 
tion  Co.;  W.  8.  Batch  Co.,  Ine.; 
Valley  Nitrogen  Products  Inc., 
Pennioll  Chemical  Inc, 


Ohio  Art  Co.;  Mattel,  Ine. 


178.  KNKp) 


Hercules,  Inc..*. 


chloride  blanketed  by  an  inert  nonsoluble 
gas  in  DOT  Bpectficatlon  MO310,  MC-311, 
or  MC-812  cargo  tanks,  (mode  I). 


MC-310,  MC-311,  or  MC-312  ({  178.343  of  this 
chapter).  Tank  motor  vehicles.  Authorised 
only  for  vanadium  oxytrichlorlde  blanketed  by 
an  inert  non-sohible  gas.” 


DOT  n^fication  21P  fiber  drum  over-  pack  with  inside  Hpec.  2H,  2HL,  2T,  or  2U 
pack  wnh  an  inside  Bpeeifi^ion 28, 2SL,  ({  178.35,  ire.35(a),  ire.21,  or  178.24  of  this  chap- 
TC,  or  2U  polyethylene  container  (mode  1).  ter)  polyethylene  container.  Authorised  for  not 

over  lO-percent  sodium  hypochlorite  solution 
only.” 

Authorises  shipment  of  compounds,  clean-  To  amend  subpara.  (17)  to  read.  “(17)  Spec.  OD 
ing,  iiqmd  containing  hydrochloric  (muri-  or  37M  (non-reusable  container)  ({  17iM02, 
1^)  acid  in  DOT  Bpecmcation  87M  cylin-  178.134  of  this  chapter).  Cylindrical  steel  over- 
dri^  steel  overpack  with  an  inside  speci-  packs  with  inside  Spec.  28, 28L,  2T,  2TL  or  2U 
fleation  2  V  polyethylene  container  (modes  (|  178.36,  178.3Sa,  178.21, 1^.27  or  ira.24  of  this 

1,2).  chapter)  polyethylene  container/’  . 

Antborites  shipment  of  hvdrogen  peroxide  To  add  subpara.  (9)  to  read.  ‘79)  Spec.  37P 
toiution  in  water  containing  not  over  52  (f  i78.133ofthischapter).  Steel drum^notover 
percent  hydrogen  peroxide  by  weight  in  a  15.gallon8  capacity,  with  inside  Spec.  2U 
DO’T  specification  37P  steel  drum  with  an  (|  178.24  of  thfo  chapter)  polyethylene  container 


packs  with  inside  Spec.  28, 28L,  2T,  2TL  or  2U 
(1 178.36,  178.3Sa,  1^.21,  m.27  or  ira.24  of  this 


pineent  hydrogen  peroxide  by  weight  in  a  15.gallons  capacity,  with  inside  ^pec.  2U 
DO’T  specification  37P  steel  drum  with  an  (|  178.24  of  thfo  chapter)  polyethylene  container 
Inside  specification  2U  polyethylene  con-  having  a  minimum  thickness  of  .015  mil.  The 
tainer  having  a  minimum  thickness  of  .015  closure  of  the  Inside  2U  container  must  be 

mi),  not  over  16  gM  capacity  (modes  1,  2,  vented  to  prevent  accumulation  of  internal 

3).  pressure  and  the  head  with  the  closare  must  be 

•  marked  “Keep  This  End  Up”  or  “Keep  Plug 

Up  To  Prevent  Spillage”.” 

Authorises  shipment  of  detonating  primers  To  amend  the  Ist  2  sentences  of  subpara.  (1)  to 
in  aeeordanoe  with  49  CFR  173.08(a)(1),  read.  “(1)  Spec.  14,  15A  or  lOA  (|  178.166, 


except  inside  packaging  may  consist  of  178.108,  or  178.185  of  this  chapter).  Wooden 
polymhylenc  plastic  ba^  not  subject  to  boxes  (see  1 173.07(a)(1),  Note  (1)  or  Spec.  1211 
static  generation  (mode  1).  32F,  or  23H  (|  178.209,  178.214,  or  178.219  of  this 

chapter),  flberboard  boxes,  with  Inside  con¬ 
tainer  which  must  be  polyethylene  plastic  bws 
not  subject  to  static  generation,  pasteboard 
cartons  containing  not  more  than  SO  primers 
each,  or  pastebo^  or  plastic  tube  inclosing 
each  primer  with  wires,  or  pasteboard,  wooden, 
metal  or  plastic  tubes  m  spools  with  wires 
wrapped  around  the  tube  or  spool.” 

Authorises  shipment  of  phosphoric  acid  and  To  amend  subpara.  (a)(29)  to  read.  “(29)  Spcinii- 
solutions  the^f  in  M(3-303  tank  moUsr  ve-  cation  M(7-3(ji3  or  M(7-3(M.  Tank  motor  veliiclc 
hides  fabricated  from  12  gauge,  type  10  meeting  1  178.343-2(c)  of  this  subchapter.  Spin;, 
stainless  steel  (mode  1),  MC-303  must  have  tanks  fabricated  from  12- 

gauge.  Type  310  stainless  steel.  Antbon/iyi 
only  for  phosphoric  acid  and  solutions  thereof.” 

Authorises  shipment  of  phosphoric  acid  and  To  amend  subpara.  (a)(31)  to  read.  “(31)  Spcciii- 
solutions  tbereofin  M C-3(M tank  motor  ve-  cation  MC-M,  MC-310,  MC-311,  or  MC-312 


Authorises  shipment  of  phosphoric  acid  and 
solutions  the^f  in  M(3-303  tank  moUsr  ve¬ 
hicles  fabricated  from  12  gauge,  type  10 
stainless  steel  (mode  1). 


solutions  tbereofin  M  C-3(M  tank  motor  ve-  cation  MC-306,  MC-310,  MC-311,  or  M'C-312 
hides  fabricated  from  12-gauge,  ’Type  310  ({{  178.340,  178.343  of  this  subchapter).  Tank 

stainless  steel  (mode  1).  motor  vehicles,  if  cargo  tank  is  constructed  with 

bottom  outlets,  they  must  meet  {  178.343  6 
V  of  this  subchapter.  Specification  MC  306 

must  have  tanks  fabricated  from  12gauKc, 
Type  310  stainless  steel.  Authorised  only 
for  phosphoric  add  and  solution  thereof.” 

Authorizes  shipment  of  toy  plastic  caps  as  Toamend  the  1st  sentence  of  subpara.  (p)  toread; 
prescribed  in  49  CFR  173.100(p),  except  “(p)  Toy  plastic  or  paper  caps  for  toy  pistols  in 

the  plastic  sheet  of  blister  package  is  0.006  sheets,  strips,  rolls,  or  individual  ea|)8,  must  not 

in.  in  thickness  (modes  1,2, 3),  contain  more  than  an  average  of  twenty-live 

hundredths  of  a  grain  of  explmlve  composition 
per  cap  and  must  be  packed  in  inside  packagi  s 
constructed  of  cardboard  not  less  than  (1.013  inch 
,  .  in  thickness,  metal  not  less  than  0.008  inch  in 

thickness,  or  noncombnstible  plastic  not  le.ss 
than  0.006  inch  in  thickness,  which  shall  pro¬ 
vide  a  complete  enclosure  and  the  minimnui 
dimensions  of  each  side  or  end  of  such  pack:ig<.' 
shall  be  not  less  than  H  inch  in  height.” 

To  renew  6F  0914,  authorizing  shipment  of  To  amend  the  last  sentence  of  subpara.  (c)  to 
blasting  cms  having  inside  packaging  read:  “All  inside  containers  must  then  Im 

consisting  of  potyethylcDe  bags  (mode  1),  packed  snugly  in  polyethylene  plastic  bags  not 

subject  to  static  generation,  cartons  or  wrap¬ 
pings  made  of  paper  or  pasteboard.” 

To  renew  8P  0941,  anthoriziiw  shipment  of  To  add  at  the  end  of  subpara.  (12):  “Tank  motor 
toluene  diisoevanate  in  M(^304  or  MO  vehicles  designed  ana  constructed  to  Spec. 

307  cargo  tanks  equipped  with  external  MC-304  or  MC-.'107  except  for  bottom  outlets 

valves  (modes  1, 3).  equipped  with  approved  external  .ball  vatvc.4 

are  authorized  for  toluene  diisocyahate  only.” 

Authoriice  shipment  of  ethyl  mercaptan  in  To  amend  subpara.  (a)(7)  to  include  specification 
DOT  specification  106A20(1ALW  tank  cars  105A200ALW  tank  cars.  Authorized  for  ethyl 

(mode  2).  mercaptan  only. 

Authorizes  shipment  of  methylhydrazine  in  To  amend  subpara.  (a)(7)  by  deleting  the  last 
DOT  specification  MC-812  tank  motor  ve-  sentence  which  now  reads.  “Authorized  only 
bicles  (mode  1).  for  dlmethylhydraaine,  unsymmetrical”. 

Authorizes  shipment  otphomhorus  trichio-  To  amend  subpara.  (a)ni)  to  Include  speciflcfr 
ride  in  DOT  specification  K^W  tank  cars  tion  103C  W  tank  ears  fabricated  from  type  4M 

fobricated  firom  type  430  stMnless  steel  stainless  steel.  Authorized  for  phosphorus  tri- 
(mode  2).  chloride  only. 


...  Mobay  Chemical  Cmp;;  Rubicou  173A40(a)(12) 
Chemicals,  Inc.;  Olin  Corp.: 

BASF  Wyandotte  Corp.;  Allied 
CbemlcaL 

...  Hdmerich  A  Payne,  Inc.;  Stauffer  173.141(a)(7) 
Chemical  Co. 

_ Department  of  Defense . .  173.146(a)(7) 


. Hooker  Chemicals  A  Plastics  Corp..  178.271(a)(ll) 


To  renew  6F  0914,  authorizing  shipment  of 
blasting  emie  having  inside  packaging 
consisting  of  potyethyfene  bags  (mode  1). 
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IdentiflcattOB  Na 

AppBeaa*  <r  iMite 

Nature  ot  exempttaa  ar  appUoaUoa 

Nature  of  proposed  amendment 

E-19M-Z . 

B.  L  da  F«ia  4»  W— OBM  A  Oa;  mzn(a) 

7V>  renew  8P  TOM  aathoridne  ibipmaat  ot 
pafanitroaniline  solid  In  DC>T-M  portable 
tanks  (mode  1). 

Anthoriies  shipment  of  hydrochloric  acid 
aointion,  inhioHed  in  a  DOT  specfBcaUea 
12B  dberboard  box  with  1  inMde  paly- 
ettaylene  bottle  of  not  more  than  i  ^ 
capMity  (modes  1,  2). 

To  add  Mbpara.  (a>(S)  to  read.  “(5)  Spaa.  M 
(1 178.^  of  this  chapter).  Metal  portable  tank. 
Authorlied  for  paranitranillne  (paranltro- 
aniline),  solid  only." 

To  amend  subnara.  (i^(t5)  to  read.  “(15)  Spec. 
12A  or  12B  (1 17&210  or  1 178.205  of  this  chap¬ 
ter).  Fiberboard  boxes  with  inside  containers 
of  polyethylene,  or  other  nonfragile  plasUo 
material  resistant  to  the  lading  (l^s  are  not 
authorised),  not  over  1-gallon  capacity  each,  or 
not  more  than  one  Sgallon  capacity,  suitably 
cushioned  to  prevent  movement  within  the 
box.  tiroes  weight  of  completed  i>ackage  must 
not  exceed  65  pounds." 

K-rSTO  _ 

lae. 

HiB  Biilbw  ChciiAal  Co . .  17S.263(a)(U>) 

(FB  Doc.76-36677  TOed  9-10-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[PRL  614-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Imperial  County  Agricultural 
Bumir^  Imptementation  Plan 

bn  July  25,  197S,  the  Air  Resources 
Board  of  the  State  of  California  sub¬ 
mitted  revised  Rules  and  Regulations  of 
the  Imperial  County  Air  Pollution  Con¬ 
trol  District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP) .  This  submission  will  be  addressed 
in  this  notice,  except  when  such  submis¬ 
sion  is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

'Hie  changes  contained  in  the  July  25, 
1973,  submission  and  being  acted  upon 
by  this  package  consist  of  the  addition 
of  an  Agricultural  Burning  Implementa¬ 
tion  Plan,  which  contains  msmy  new 
rules  governing  this  activity  and  provides 
for  their  enforcement. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  iu>proval  of  all  the  changes  included 
in  the  July  25, 1973,  submissicm. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  C7PR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regxilations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State’s  submission  and 
his  proposed  approval  or  disapprovaL 
Copies  of  toe  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Impertal  County  Air  Pollution  Control  Dis¬ 
trict.  940  West  Main  Street.  El  Centro,  CA 
92343. 

California  Air  Resources  Bonr^  1709  lltb 
Street,  Bacramento,  CA  95814. 
Environmental  Protection  Agency,  Region  DC, 
100  California  Street,  San  Francisco,  CA 
94111. 

Public  Information  Reference  tTnlt,  Room 
2922  (EPA  Library).  401  M  Street,  S.W., 
Washington,  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
cimunents  to  the  Regional  Administrator, 
EPA,  Region  DC;  AttenUon:  Air  and 
Hazardous  Materials  Division.  Air  Pro¬ 
grams  Branch,  CaUfomla  SIP  SecUon; 


100  California  Street,  California  94111. 
Relevant  comments  received  on  or  before 
Octobo*  13, 1976  will  be  considered.  Com¬ 
ments  received  will  be  available  for  in¬ 
spection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA  Pub¬ 
lic  Information  Reference  Unit. 

This  notice  is  isued  under  the  author¬ 
ity  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  n.S.C.  1857c-5) . 

Date:  September  2, 1976. 

L.  Russzix  Freeman, 
Deputy  Acting  Regional 
Administrator. 

(PR  Doc  76-26598  Piled  9-10-76;8:45  Bm] 


[40CFRPart52] 

[FRL  614-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Lassen  County  Agricultural 
Burning  Implementation  Plan 

On  July  25,  1973,  the  Air  Resources 
Board  of  the  State  of  California  sub¬ 
mitted  revised  Rules  and  Regulations  of 
toe  Lassen  County  Air  Pollution  Control 
District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP) .  ITiis  submission  will  be  addressed 
in  this  notice,  except  when  such  sub¬ 
mission  is  deficient  in  a  specific  area.  In 
this  event,  toe  appropriate  portions  of 
the  earlier  submissions  have  been  evalu¬ 
ated  and  will  be  discussed  in  this  notice. 

The  changes  contained  in  the  July  25. 
1973,  submissicm  and  being  acted  upon 
by  this  package  consist  of  the  addition 
of  an  Implementation  Plan  for  Agricul¬ 
tural  Burning,  which  contains  many  new 
rules  governing  this  activity  and  provides 
for  their  enforcement. 

It  Is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  includ¬ 
ed  in  toe  July  25,  1973,  submission. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
Sn*  revision  and.  therefore.  Invites  pub¬ 
lic  comment  on  toe  State’s  submissicm 
and  his  proposed  approval  or  disapproval. 

Copies  of  toe  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
legations: 


Lassen  C:k>unty  Air  Pollution  Control  Dis¬ 
trict,  175  Russell  Avenue,  SusanviUe  CA 
96130. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 

CA  04111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  M  Street,  8.W., 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  toe  Regional  Administra¬ 
tor,  EPA,  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch.  California  SIP  Section; 
100  California  Street,  California  94111. 
Relevant  comments  received  on  or  be¬ 
fore  October  13,  1976  will  be  considered. 
Comments  received  will  be  available  foir 
inspection  during  normal  working  hours 
at  toe  Region  IX  office  and  toe  EPA  Pub¬ 
lic  Information  Reference  Unit. 

This  notice  is  Issued  under  toe  author¬ 
ity  of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5) . 

Dated:  September  2, 1976. 

li.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator. 
[FR  DOC.7&-26599  Filed  9-10-76:8:45  am] 


[  40  CFR  Part  52  ] 

IFRL  614-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Modoc  County  Agricultural  Burn¬ 
ing  implementation  Plan  and  Air  Con¬ 
taminant  Standards 

On  July  25,  1973,  the  Air  Resources 
Board  of  toe  State  of  California  submit¬ 
ted  revised  Rules  and  Regulations  of  the 
Modoc  County  Air  Pollution  Control  Dis¬ 
trict  (APCD)  as  a  revision  to  the  Cali¬ 
fornia  State  Implementation  Plan 
(SIP) .  This  submission  will  be  addressed 
in  this  notice,  except  when  such  sub¬ 
mission  is  deficient  in  a  specific  area.  In 
this  event,  toe  appropriate  portions  of 
the  earlier  sulxnissions  have  been  eval¬ 
uated  and  will  be  discussed  in  this  no¬ 
tice. 

The  changes  contained  in  toe  July  25, 
1973  submission  and  being  acted  upon  by 
this  package  include  the  following:  addi¬ 
tion  of  a  rule  listing  toe  State  and  Fed- 
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era!  air  contaminant  standards  and  the 
addition  of  an  Agricultural  Burning 
regulati<m.  which  contains  many  new 
rules  governing  this  activity  and  pro¬ 
vides  for  their  enf orcemeht. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  Included 
in  the  July  25. 1973  submission. 

Pursuant  to  Section  110  of  the  C?lean 
Air  Act  as  amended,  and  40  CPR  Part 
51.  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and.  therefore.  Invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations: 

Modoc  County  Air  Pollution  Control  District, 

302  W.  Fourth  Street,  Alturas  CA  esiOl. 
CallfomU  Air  Resources  Board,  1700  11th 

Street,  Sacramento  CA  06814. 
Environmental  Protection  Agency,  Region  IX. 

100  California  Street.  Scm  Francisco  CA 

04111. 

Public  Information  Reference  Unit,  Room 

2022  (EPA  Ubrary).  401  *14”  Street,  S.W.. 

Washington  D.C.  20460. 

Interested  penMms  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator. 
EPA.  Region  IX:  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch.  California  SIP  Section; 
100  California  Street.  San  Francisco.  CA 
94111.  Relevant  comments  received  on  or 
before  October  13.  1976  will  be  consid¬ 
ered.  Comments  received  will  be  available 
for  inspection  during  normal  working 
hours  at  the  Re^on  IX  office  and  ttie 
EPA  Public  information  Reference  Uhit. 

This  notice  is  Issued  imder  the  author¬ 
ity  of  Section  110  of  the  Clean  Air  Act, 
as  amended.  (42  U.S.C.  1857o-5.> 

Dated:  September  2, 1976. 

L.  Rcrssxi.L  Freeman, 
Deputy  Acting  Regional 
Administrator. 

|FR  Doc.76-26600  Filed  8-10-76;8:46  am] 

[40CFRPart52] 

[FRL  614-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Califomia:.San  Diego  County,  Procedural 
Changes 

On  July  25, 1973.  July  19, 1974,  July  22. 
1975,  and  April  21.  1976.  the  Air  Re¬ 
sources  Board  of  the  State  of  California 
submitted  revised  Rules  and  Regulations 
of  the  San  Diego  County  Air  Pollution 
CTontrol  District  (APC7D)  as  a  revision  to 
the  California  State  Implementation 
Plan  (SIP) .  The  submissions  listed  above 
will  be  addressed  in  this  notice,  except 
when  such  submissions  are  deficient  in  a 
specific  area.  In  this  event,  the  appro¬ 
priate  portions  of  the  earlier  submissions 
have  been  evaluated  and  will  be  dis¬ 
cussed  in  this  notice. 

On  July  19, 1974  and  November  3. 1975 
revisions  to  Rule  61,  Storage  of  Volatile 
Organic  Compounds,  and  Rule  63,  Vola¬ 


tile  Organic  Compound  Loading  Facil¬ 
ities,  were  submitted  by  the  Air  Resources 
Board.  These  rules  are  not  being  acted 
up<m  in  this  notice  because  of  the  many 
unique  questions  involved  in  this  area  of 
air  pollution  control.  These  rules  are  to 
be  addressed  in  a  separate  Federal 
Register  notice. 

Regulation  vm,  submitted  on  Janu¬ 
ary  10.  1975  and  November  3, 1975,  deal¬ 
ing  with  the  Air  Pollution  Emergency 
Contingency  Plan,  is  not  being  acted 
upon  at  this  time  because  the  Air  Re¬ 
sources  Board  has  indicated  to  EPA  that 
a  revision  is  forthccunlng  of  all  local 
agency  regulatlcms  addressing  the  emer¬ 
gency  episode  requirements.  This  acQon 
by  the  State  is  in  response  to  the  recent 
approval  by  EPA  of  the  State  of  Califor¬ 
nia  Emergency  Episode  Plan.  The  State’s 
plan  sets  forth  requirements  which  the 
local  agencies*  plans  must  meet.  A  sep¬ 
arate  Federal  Register  notice  addressing 
this  issue  will  be  published  after  the  sub¬ 
mission  to  EPA  of  the  local  agency  emer¬ 
gency  episode  regulations  by  the  State. 

Additionally,  the  significant  changes 
to  the  San  Diego  County  new  source  re¬ 
view  rules  (Regulation  ID  submitted  on 
July  25.  1973,  July  19.  1974,  and  July  22, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  25. 
1973,  July  19.  1974,  July  22.  1975,  and 
April  21,  1976  submissions  being  acted 
upon  by  this  pcuskage  Include  the  follow¬ 
ing:  addition  of  authority  for  specified 
individuals  to  arrest  violators  of  regula¬ 
tions;  revision  of  rule  contrcriling  organic 
solvents;  addition  of  rules  governing 
open  burning;  addition  of  reporting  re¬ 
quirements  for  permits;  exemption  of 
emisskm  data  from  confidentiality 
clauses;  and  other  minor  changes  of  a 
procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  a]n>roval  of  all  the  changes  Included 
in  the  July  25, 1973,  July  19. 1974,  July  22, 
1975,  and  April  21, 1976  submisslcxis  with 
the  exception  of  the  rules  specified  above 
which  are  not  being  acted  upon  at  this 
time. 

Rule  66,  Organic  Solvents,  has  been  re¬ 
vised  to  conform  to  the  Federal  promul¬ 
gation  for  control  of  dry  cleaning  solvent 
vapor  losses  (40  CFR  Part  52.246),  c(m- 
trol  of  degreasing  operations  (40  CTR 
Part  52.252),  and  organic  solvent  usage 
(40  CPR  Part  52.260).  It  is  proposed  to 
rescind  the  substitute  regulations  in  40 
CPR  Part  52.246(b),  and  40  CFR  Part 
52.252(b)  for  San  Diego  County.  It  is 
also  proposed  to  rescind  40  CFR  Part  52.- 
260  in  its  entirety  since  the  regulation 
applies  cmly  to  San  Diego. 

Regulation  IX,  Public  Records,  now  al¬ 
lows  emission  data  to  be  made  available 
to  the  public,  which  is  consistent  with 
40  CFR  Part  51.10(e) ;  it  is  prcmosed  to 
rescind  the  current  dlrapproval  notice  in 
40  CPR  Part  52.224(a)  and  rescind  the 
substitute  regulation  in  40  C7FR  Part  52.- 
224(b)  or  San  Diego  Coimty. 

Pursuant  to  8ecti<m  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and.  therefore,  invites  public 


comment  cm  the  State’s  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  fc^owing 
locations; 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San  Diego 
CA  92123. 

California  Air  Resources  Board,  1709  llth 
Street,  Sacramento  CA  96814. 
Envircmmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary),  401  “M”  Street,  S.W., 
Washington  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor.  Attention  Air  and  Hazardous  Ma¬ 
terials  Division.  Air  Programs  Branch, 
California  SIP  Section;  EPA,  Region  IX; 
100  California  Street.  San  Francisco,  CA 
94111.  Relevant  comments  received  on 
or  before  October  13,  1976  wdll  be  con¬ 
sidered.  Comments  received  will  be  avail¬ 
able  for  inspection  during  normal  work¬ 
ing  hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  issued  under  the  author¬ 
ity  of  Section  110  of  the  dean  Air  Act 
as  amended.  (42  n.S.C.  1857C-5). 

Dated :  JSeptember  2, 1976. 

L.  Russell  Freeman, 

Deputy  Acting  Regional 
Administrator. 

(PR  Doc.76  26601  Piled  9-10-76;  8:46  am] 

[40 CFR  Part  52] 

(FRL  614-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Siskiyou  County  Agricultural 
Burning  Implementation  Plan,  Etc. 

On  July  25,  1973,  the  Air  ResourccE 
Board  of  the  State  of  California  sub¬ 
mitted  revised  Rules  and  Regulations  of 
the  Siskiyou  County  Air  Pollution  Con¬ 
trol  District  (APCD)  as  a  revision  to  the 
California  State  Implementati<m  Plan 
(SIP) .  This  submission  will  be  addres.sed 
in  this  notice,  except  when  such  sub¬ 
mission  is  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  eval¬ 
uated  and  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Siski¬ 
you  County  new  source  review  rules 
(Regulation  II),  submitted  on  July  25, 
1973,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  26. 
1973  submission  and  being  acted  upon  by 
this  package  Include  the  following:  ad¬ 
dition  of  an  exemption  to  the  uncom¬ 
bined  water  regulation  for  visible  emis¬ 
sions;  addition  of  an  implementation 
pkm  for  agricultural  burning;  exemp¬ 
tion  of  emission  data  from  confidential¬ 
ity  clauses;  and  other  minor  changes  of 
a  procedural  natiu'e. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  con¬ 
tained  in  the  July  25,  1973  submission 
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with  the  exception  of  the  rules  specified 
above  which  are  not  being  acted  upon  at 
this  time. 

Rule  2.13,  Regulation  for  Public  Avan- 
ability  of  Emissions  Data,  now  allows 
emission  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
Part  51.10(e);  it  is  proposed  to  rescind 
the  current  disapproval  notice  In  40  CFR 
Part  52.224(a)  and  rescind  the  substitute 
regulation  in  40  CFR  Part  52.224(b)  for 
Siskiyou  County. 

Pursuant  to  Section  110  of  the  CTlean 
Air  Act  as  Amended,  and  40  C?FR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  prop>osed  approval  or  disapproval. 

Copies  of  the  pnnxised  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Siskiyou  County  Air  Pollution  Control  Dis¬ 
trict.  525  So.  Poothlll  Drive,  Treka  CA 
86097. 

California  Air  Resources  Board.  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region  IX, 
100  California  Street.  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  S.W.. 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator 
EPA.  Region  IX;  Attention:  Air  and  Haz¬ 
ardous  Materials  Division,  Air  Programs 
Branch,  California  SIP  Section;  100 
California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on 
or  before  October  13,  1976  will  be  con¬ 
sidered.  Comments  received  will  be  avail¬ 
able  for  inspection  during  normal  work¬ 
ing  hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  issued  xmder  the  author¬ 
ity  of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5) . 

Dated  r  September  2, 1976. 

It.  Russell  Preeican, 
Deputy  Acting  Regional 
Administrator. 
|FR  Doc .76-26602  Plied  9-10-76; 8: 45  am] 


[  40  CFR  Part  52  ] 

[FRL  614-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Sutter  County,  Agricultural 
Burning,  Etc. 

On  July  25,  1973,  July  19,  1974,  Janu¬ 
ary  10,  1975,  and  July  22,  1975,  the  Air 
Resources  Board  of  the  State  oi  Cali¬ 
fornia  submitted  revised  Rules  and  Reg¬ 
ulations  of  the  Sutter  County  Air  Pollu¬ 
tion  Control  District  (APCD)  as  a  re¬ 
vision  to  the  C^alifomia  State  Implemen¬ 
tation  Plan  (SIP) .  Because  the  July  25, 
1973  submission  is  superseded  by  the 
July  19,  1974,  January  10,  1975,  and  July 
22,  1975  submissions,  only  the  latest  sub¬ 
missions  will  be  addressed  In  this  notice, 
except  when  such  latter  submlssiims  are 


deficient  in  a  specific  area.  In  thia  event, 
the  appropriate  porttons  of  the  earlier 
submissions  have  been  evaluated  and  will 
be  discussed  in  this  notice. 

The  significant  changes  to  the  Sutter 
Comity  new  source  review  rules  (Regu¬ 
lation  III),  submitted  on  July  25.  1973 
and  July  19,  1974,  will  be  acted  upon 
in  a  separate  Federal  Register  notice. 

Ihe  changes  contained  in  the  July  19, 
1974,  January  10,  1975,  and  July  22,  1975 
submissions  and  being  acted  upon  by 
this  package  include  the  foUowing:  revi¬ 
sion  of  a  definition  for  agricultural  burn¬ 
ing;  exemption  of  emission  data  from 
confidentiality  clauses;  addition  of  re¬ 
quirements  for  waste  wood  burning;  ad¬ 
dition  of  requirements  for  rice  straw 
burning;  addition  of  requirements  for 
range  improvement  burning;  and  other 
minor  changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  con¬ 
tained  in  July  19,  1974,  January  10,  1975, 
and  July  22,  1975  submissions  except  the 
rules  specified  above  that  are  not  being 
acted  upon  at  this  time. 

Rule  1.3,  Public  Records,  now  allows 
emission  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
Part  51.10(e) ;  it  Is  proposed  to  rescind 
the  current  disapproval  notice  In  40  CFR 
Part  52.224(a)  and  rescind  the  substi¬ 
tute  regulation  in  40  CFR  Part  52.224(b) 
for  Sutter  County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and.  therefore,  invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations ; 

Sutter  County  Air  Pollution  Control  District, 
142  Garden  Highway,  Yuba  City,  CA  95991. 
California  Air  Resources  Board,  1709  11th 
Street,  Sacramento.  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  CaUfomla  Street,  San  Francisco. 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  M  Street  SW , 
Washington,  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
EPA,  Region  IX;  Attention;  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on  or 
before  October  13,  1976  will  be  consid¬ 
ered.  Comments  received  will  be  available 
for  inspection  during  normal  working 
hours  at  the  Region  IX  office  sind  the 
EPA  Public  Information  Reference  Unit. 

This  notice  is  issued  under  the  author¬ 
ity  of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5) . 

Dated;  September  2, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator. 
(FR  Doc  76-26608  Piled  9-10-78:8:46  am] 


[40  CFR  Part  180] 

(FRL  616-4:  PP5P1606/P32J 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  the  Pesticide  Chem¬ 
ical  2-Chloro-N-(2-Ethyl-6^Methylphenyl)- 
N-(2-Methoxy-l-Methylethyl)Acetamide 

On  April  23,  1975,  the  F^nvironmental 
Protection  Agency  (EPA)  gave  notice  (40 
FR  17872)  that  Ciba-Geigy  Corp.,  PO 
Box  11422,  Greensboro,  NC  27409,  had 
filed  a  pesticide  petition  (PP  5F1606). 
Tills  petition  proposed  that  40  CFR  Part 
180  be  amended  by  the  establishment  of 
tolerances  for  combined  residues  of  the 
herbicide  (2-chloro-N- (2-ethyl-6-meth- 
ylphenyl)  -  N  -  (2  -methoxy  -  1  -  meth  - 
ylyethyl) )  acetamide  and  its  metabolites 
determined  as  2-((2-ethyl-6-methyl- 
phenyl) amino)  propanol  and  4-(2-eth- 
yl  -  6  -  methylphenyl)  -  2  -  hydroxy  -  5  - 
methyl-3 -morpholinone  in  or  on  the  fol¬ 
lowing  raw  agricultural  commodities: 
com  forage  and  fodder  at  0.75  part  per 
million  (ppm) ;  fresh  com,  including 
sweet  com  (kernels  plus  cob  with  husk 
removed)  at  0.05  ppm  (negligible  resi¬ 
due)  ;  and  in  eggs,  milk,  and  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.02 
ppm  (negligible  residue) . 

Ciba-Geigy  has  subsequently  amend¬ 
ed  the  petition  by  requesting  that  the 
tolerance  for  combined  residues  of  the 
herbicide  and  its  metabolites  be  estab¬ 
lished  only  in  or  on  the  raw  agricul¬ 
tural  commcxlity  corn  grain,  excluding 
popcorn,  at  0.1  ppm. 

Based  on'  data  submitted  in  the  peti¬ 
tion  and  all  other  relevant  material,  it 
has  been  determined  that  no  detectable 
residues  are  expected  to  result  in  or  cm 
com  grain.  Short-term  feeding  studies 
have  been  conducted  and  evaluated,  and 
even  though  the  long-term  chronic  feed¬ 
ing  study  requirement  will  not  be  satis¬ 
fied  imtil  February  1978,  it  has  been  con¬ 
cluded  that  a  tolerance  of  0.1  ppm  in  or 
on  corn  can  be  set  at  this  time.  In  the 
event  that  the  chronic  study  should  give 
any  indication  of  potential  or  actual  ad¬ 
verse  effects,  the  Agency  intends  to  re¬ 
voke  this  tolerance.  Therefore,  no  signifi¬ 
cant  chronic  exposure  would' result,  and 
the  Agency  has  determined  that  the  pro¬ 
posed  tolerance  will  protect  the  public 
health.  The  petitioner  has  also  agreed  by 
letter  to  the  Agency  dated  March  18, 
1976  to  remove  the  product  from  the 
market  if  the  chronic  study  should  prove 
the  product  to  be  carcinogenic.  The  0.1 
ppm  level  is  being  set  at  the  level  of 
sensitivity  of  tlie  analytical  method  for 
enforcement  purposes  and  will  be  cal¬ 
culated  as  a  residue  at  this  level  in  de¬ 
termining  cumulative  tolerances  for  this 
pesticide.  The  pesticide  is  considered  to 
be  useful  for  tlie  purpose  for  which  the 
tolerance  is  sought,  and  there  is  no  rea¬ 
sonable  expectation  of  residues  in  eggs, 
milk,  meat,  or  poultry  as  delineated  in 
40  CFR  180.6(a)(3).  Because  this  peti¬ 
tion  was  amended  by  increasing  the  levd 
of  residues  from  that  initially  requested,  ^ 
the  establishment  of  the  0.1  ppm  toler- 1 
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ance  for  residues  of  the  herbicide  aud 
its  metabolites  is  being  proposed  to  al¬ 
low  opportunity  for  public  comment.  It 
Is,  therefore,  proposed  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
October  13,  1976,  that  this  proposal  be 
referred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  copiments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW,  Washington, 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested  in 
inspecting  them.  The  comments  must  be 
received  on  or  before  October  13,  1976, 
and  should  bear  a  notation  indicating 
the  subject  “PP5P1606/P32”.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  September  2, 1976. 

John  B.  Ritch,  Jr., 
Director. 

Registration  Division. 

(Sec.  408(d)(2),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a<d)  (2) ) 

It  is  proposed  that  40  CFR  Part  180, 
Subpart  C  be  amended  by  the  establish- 
'  ment  of  a  new  §  180.368  containing  a  0.1 
ppm  tolerance  for  combined  residues  of 
the  herbicide  2-chloro-N-(2-ethyl-6- 
methylphenyl  -  N  -  (2  -  methoxy  -  1  - 
methylethyl)  acetamide  and  its  metabo¬ 
lites  determined  as  2-((2-ethyl-6-meth- 
ylphenyl)  amino)  propanol  and  4- (2-eth¬ 
yl  -  6  -  methylphenyl)  -  2  -  hydroxy  -  5  -' 
methyl-3-morpholinone  in  or  on  the  raw 
agricultural  commodity  com  grain  (ex¬ 
cluding  popcorn)  to  read  as  follows: 

§  180.368  2  -  chloro  •  IN  ■  (2  -  ethyl  -  6  • 

methylphenyl)  -  N  -  (2  -  methoxy  -  1  - 
methylethyl)acetamide;  tolerances 
for  residues. 

A  tolerance  is  established  for  com¬ 
bined  residues  of  the  herbicide  (2-chloro- 
N  -  (2  -  ethyl-6-methylphenyl) -N-(2- 
methoxy-l-methylethyl)  acetamide  and 
its  metabolites,  determined  as  the  deriv¬ 
atives,  2  -  ((2  -  ethyl-6-methylphenyl) 
amino)  propanol  and  4-(2-ethyl-6- 
methylphenyl)  -  2-hydroxy-5-methyl-3- 
morphc^one,  each  expressed  as  the 
parent  compound,  in  or  on  the  following 
raw  agricultural  commodity : 

Commodity:  Parts  per  million 

Corn  grain  (exc.  pop) _  0. 1 

[FR  Doc.76-26731  Filed  9-10-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20903;  RM-2706] 

FM  BROADCAST  STATIONS, 
DECATUR,  TEX. 

Proposed  Table  of  Assignments 

Adopted:  September  1, 1976. 

Released:  September  8, 1976. 

In  the  matter  of  amendment  of  Sec¬ 
tion  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Decatur,  Texas) . 

1.  Petitioner,  proposal  and  comments: 

(a)  Notice,  of  Proposed  Rule  Making  is 
hereby  issued  concerning  the  amend¬ 
ment  of  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations)  with  regard  to  the  com¬ 
munity  of  Decatur,  Texas. 

(b)  The  petition  for  rule  making,  of 
which  Public  Notice  was  given  (Report 
No.  983)  June  8, 1976,  was  filed  on  behalf 
of  Wise  Media,  Inc.  (petitioner)  propos¬ 
ing  the  assignment  of  Channel  244A  to 
Decatur  as  its  first  FM  assignment.  No 
oppositions  were  filed  to  the  petition. 

(c)  Channel  244 A  could  be  assigned  to 
Decatur  in  conformity  with  the  mileage 
separation  requirements  provided  a  «ite 
is  chosen  at  least  14.5  kilometers  (9 
miles)  northwest  of  Decatur. 

(d)  Petitioner  states  that  if  the  chan¬ 
nel  is  assigned  it  will  promptly  apply  for 
a  construction  permit  to  build  a  broad¬ 
cast  facility. 

2.  Demographic  data:  (a)  Decatur  is 
located  in  north-central  Texas,  approxi¬ 
mately  61  kilometers  (38  miles)  north¬ 
west  of  Fort  Worth',  Texas,  and  96  kilo¬ 
meters  (60  miles)  northwest  of  Dallas, 
Texas. 

(b)  Population:  (1970  U.S.  Census)  — 
Decatur,  3,240,  seat  of  Wise  County, 
19,687. 

(c)  Present  aural  services:  Decatur 
has  no  local  aural  services. 

(d)  Economic  considerations:  Peti¬ 
tioner  states  that  the  Bureau  of  Eco¬ 
nomic  Analysis,  U.S.  Department  of 
Commerce,  projects  a  189.6  percent  in¬ 
crease  in  popxilation  from  1970  throu^ 
2020.  It  notes  an  effective  buying  income 
of  $49,206,000  and  total  retail  sales  of 
$27,416,000,  for  Wise  County.  In  addi¬ 
tion,  petitioner  points  out  that  the  six 
banks  in  Wise  County  show  total  de¬ 
posits  of  $50,784,812,  in  1975,  with  an  in¬ 
crease  of  5,148,486,  since  1974.  It  notes 
that  the  economy  of  the  area  is  based 
upon  oil  and  gas  production,  livestock, 
and  gravel  production. 

3.  Additional  considerations:  (a)  Peti¬ 
tioner  states  that,  although  Wise  County 
is  served  by  six  newspapers,  it  must  rely 
on  broadcasting  facilities  outside  of  the 
boundaries  of  the  county.  It  contends 
that  there  is  a  clear  need  to  have  a  broad¬ 
casting  facility  to  serve  the  people  of 
Wise  Coimty. 

(b)  In  its  engineering  study,  peti¬ 
tioner  indicates  that  a  Class  A  station 
operating  from  an  assumed  site  with 


maximum  power  and  antenna  height 
above  average  terrain  would  provide  a 
70  dBu  signal  over  Decatur  because  the 
terrain  slopes  downward  toward  Decatur. 
However,  the  Cnnmission’s  terrain  study 
indicates  that  it  may  be  difficult  to  pro¬ 
vide  a  70  dBu  signal  to  the  entire  com¬ 
munity  because  the  terrain  configuration 
is  contrary  to  petitioner’s  allegation.  The 
petitioner  should  therefore  toiclude  a 
showing  that  city  grade  coverage  may 
be  obtained  over  all  parts  of  the  commu¬ 
nity.  depicting  with  particularity  the  fa¬ 
cilities  to  be  used  as  it  would  shown 
in  an  application  for  a  constructiop  per¬ 
mit. 

(c)  Petitioner’s  engineering  study 
shows  a  small  area  of  preclusion  to  be 
limited  to  the  co-channel  (244A) . 

4.  Comments  are  invited  on  the  fol¬ 
lowing  proposal  to  amend  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the  Com¬ 
mission’s  Rules: 


Channel  No. 


City  Present  Proposed 


Decatur,  Tox _ _ _ _  244A 


5.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required:  cut-off  procedures  used; 
and  filing  requirements  are  contained 
below  and  are  incorporated  herein. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  October  18, 1976,  and 
reply  comments  on  or  before  November  8, 
1976. 

Federal  Communications  Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  |  0.281(b)  (6)  of  the  Com¬ 
mission's  Rules,  it  is  proposed  to  amend  the 
FM  Table  of  Anlgnments,  {  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule' Making 
to  which  this  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal(s)  discussed  in  the  No¬ 
tice  of  Proposed  Buie  Making  to  which  this 
Appendix  is  attached.  Proponent (s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  It  only  re¬ 
submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterprc^sals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  {  1.420(d)  of  Commission 
Rules.) 
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(b)  With  re^>ect  to  petitions  for  rule  mak¬ 
ing  ivbich  conflict  with  the  proposal  (8)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

"  4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in  writ¬ 
ten  comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person  (s)  who  fl  ed  comments 
to  which  the  reply  is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service.  (See  {  1.420 
(a),  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  !  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filing 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.C. 

(PR  Doc.76-26687  Piled  9-10-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  202  ] 

EQUAL  CREDIT  OPPORTUNITY 
Termination  of  Proposed  Rulemaking 

Cross  Reference:  For  a  document  ter¬ 
minating  proposed  rulemaking  in  12  CPTt 
Part  202  see  FTl  Doc.76-26755  in  the 
Rules  section  of  this  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  240  ] 

(Release  No.  34-12758:  Pile  No.  S7-6521 

EXEMPTION  OF  CERTAIN  NON  BANK 
LENDERS 

Broker-Dealer  Registration  Requirement 

The  Securities  and  Exchange  Commis¬ 
sion  today  published  for  comment  pro¬ 
posed  Rule  15a-5  [17  CFR  240.15a-51 
which  would  exempt  from  the  broker- 


dealer  registration  requirement  of  Sec¬ 
tion  15(a)  (1)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act”)  non-bank  lend¬ 
ers  participating  in  the  guaranteed  loan 
program  of  the  Small  Business  Adminis¬ 
tration  (SBA)  /  The  rule  is  proposed  to 
be  adopted  pursuant  to  section  15(a)  (2) 
of  the  Act. 

Proposed  Rule  15a-5  would  exempt 
from  the  Act’s  broker-dealer  registration 
requirement  non-bank  lenders  partici¬ 
pating  in  the  SBA’s  guaranteed  loan  pro¬ 
gram  provided  that  their  securities  ac¬ 
tivities,  requiring  such  registration,  are 
limited  to  making  such  loans  and  selling 
the  guaranteed  portion.  Thq  exemption 
would  be  available  to  financial  institu¬ 
tions  participating  in  the  SBA  loan  pro¬ 
gram  and  would  permit  such  institutions 
to  sell  the  guaranteed  portion  of  a  note 
evidencing  any  such  loan  provided  that 
the  sale  is  made  through,  or  to.  a  broker 
or  a  dealer  registered  with  the  Commis- 
si(m  pursuant  to  Section  15(a)(1)  of  the 
Act. 

The  text  of  proposed  §  240.15a-5  is  as 
follows : 

§  240.15a— 5  Exemption  of  eorlain  non¬ 
bank  lender». 

A  lender  approved  under  the  rules  and 
regulations  of  the  Shiall  Business  Ad¬ 
ministration  shall  be  exempt  from  the 
r^istration  requirements  of  section  15 
(a)  (1)  of  the  Act  if  it  does  not  engage 
in  the  business  of  effecting  transactions 
in  securities  or  of  buying  and  selling 
securities  for  its  own  account  except  in 
respect  of  receiving  notes  evidencing 
loans  to  small  business  concerns  and 
selling  through,  or  to,  a  registered  br(^er 
or  dealer  the  portion  of  such  notes  guar¬ 
anteed  by  the  Small  Business  Adminis¬ 
tration. 

Interested  persons  are  invited  to  sub¬ 
mit  written  views,  data  and  arguments 
concerning  proposed  Rule  15a-5  before 
October  15,  1976.  Persons  desiring  to 
make  written  submissions  should  file  6 
copies  thereof  with  the  Secretary  of  the 
Commissimi,  Securities  and  Exchange 
C<xnmisskMi,  Washington,  D.C.,  20549. 
All  submissions  should  refer  to  File  No. 
S7-652. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  1,  1976. 

[PR  Doc.76-26583' Filed  9-10-76:8:45  am] 


^  »  See  15  U.S  C.  636. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  nteetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents'appearing  in  this  section.  ^ 


[Public  Notice  CM-6  941 

DEPARTMENT  OF  STATE 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  14,  1976  at  2:00  p.m.  in 
Room  804  of  the  Lincoln  Campus  Center, 
University  of  Massachusetts  at  Amherst. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  October  14  is: 

1.  Review  international  texts  and  de¬ 
termine  further  actiems  requried; 

2.  Identify  needed  new  texts  and  es¬ 
tablish  a  time  table  for  the  work; 

3.  Organization  for  work  in  considera¬ 
tion  of  the  structure  of  the  international 
Study  Group. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  Join  in  the  discus¬ 
sions  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

(jOrdon  L.  Hupfcutt, 

Chairman,  U.S.  National  Committee. 

September  7,  1976. 

[FR  Doc.76-26620  Piled  9-10-76:8:45  am] 


[Public  Notice  CM-6  '931 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday,  October  6,  1976,  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  S.W.,  Washing¬ 
ton.  DC. 

The  purpose  of  the  meeting  is  to: 

Review  the  report  of  the  19th  Session  of 
the  Subcommittee  on  Subdivision.  Stability 
and  Load  Lines  of  the  Intergovernmental 
Maritime  Consultative  Organization  (IMCO) 
held  in  London.  June  21-25,  1976;  and 

Discuss  items  of  work  in  preparation  of 
the  20th  Session  of  that  Subcommittee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
William  A.  Cleary,  Jr.,  Thilted  States 
Coast  Guard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202)  426-2187. 


The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 
September  7,  1976. 

(PR  Doc.76-26621  Piled  9-10-76:8:45  am] 


(Public  Notice  CM-6  92] 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  MARITIME  LAW 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordi¬ 
nating  Committee  will  be  held  at  10:00 
a.m.  on  Friday,  October  15, 1976,  in  Room 
6320  of  the  Department  of  State,  2201  C 
Street,  N.W„  Washington,  D.C.  The  meet¬ 
ing  will  be  open  to  the  public 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  preparations  for  the  Ad  Hoc  Inter¬ 
governmental  Group  on  Container 
Standards,  which  meets  imder  the  aus¬ 
pices  of  the  United  Nations  Conference 
on  Trade  and  Development  (UNCTTAD) . 
The  Ad  Hoc  Group  will  meet  in  Geneva 
November  1-12,  1976.  The  principal  item 
on  the  agenda  of  the  Octo^r  15  meeting 
will  be  the  consideration  of  the  U.S.  posi- 
ition  for  the  Ad  Hoc  Group  on  Container 
Standards. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  Johe, 
Office  of  Maritime  Affairs,  Department 
of  State.  He  may  be  reached  by  telephone 
on  (area  code  202)  632-1313. 

Comments  from  the  public  will  be 
welcomed. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 

September  2,  1976. 

[PR  Doc.76-26622  Piled  9-10-76:8:45  am] 


[Public  Notice  CM-6  91] 

ADVISORY  PANEL  ON  MUSIC 
Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Music  has  scheduled  a  meeting  to  be 
held  on  Wednesday,  October  6,  1976,  in 
Room  507  at  the  Department  of  State, 
Annex  2,  515  22nd  Street,  N.W.,  Wash¬ 
ington,  D.C,  The  meeting  hours  will  be 
from  9:30  a.m.  to  12:30  p.m.  and  from 
2:00  p.m.  to  5:30  pm. 

The  sessions  will  be  open  to  the  public. 
The  agenda  is: 

(1)  review  of  program  policies  and 
guidelines; 


(2)  review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the  Depart¬ 
ment  of  State; 

(3)  evaluation  of  tapes  and  records  of 
performing  arts  groups  which  are  plan¬ 
ning  tours  abroad,  and  other  music 
groups  which  wish  to  be  considered  as 
candidates  for  grants,  sponsorship  or 
other  assistance  in  connection  with  over¬ 
seas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested  that 
persons  wishing  to  attend  this  open  ses¬ 
sion  advise  the  Executive  Secretary, 
Beverly  Gerstein,  by  teleirtione  before 
October  4;  the  telephone  number  is  (area 
code  202)  632-2846. 

The  meeting  room  has  a  seating  ca¬ 
pacity  of  30,  so  the  public  will  be  admit¬ 
ted  on  a  first -come,  first-served  basis. 

Guy  E.  Coriden, 
Director,  Office  of 
International  Arts  Affairs. 

September  7,  1976. 

[PR  Doc.76-26623  Piled  9-10-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.Q,  Section  925(c)  the  follow¬ 
ing  named  persons  have  been  granted  re¬ 
lief  from  disabilities  imposed  by  Federal 
laws  with  respect  to  acquisition,  trans¬ 
fer,  receipt,  shipment  or  possession  of 
firearms  incurred  by  reason  of  their  con¬ 
victions  of  crimes  punishable  by  impris¬ 
onment  for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  of  each  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cants  will  not  be  likely  to  act  in  a  man¬ 
ner  dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be  dan¬ 
gerous  to  the  public  interest. 

Allen,  Carl  L.,  Jr.,  RR  2,  Box  121,  Pattons- 
burg,  Missouri,  convicted  on  March  6,  1972, 
In  the  Circuit  Court  of  Daviess  County, 
Missouri. 

Arlale,  Dominic,  1127  50th  Street,  Brooklyn, 
New  York,  convicted  on  or  about  Novem¬ 
ber  12,  1971,  In  the  United  States  Dis¬ 
trict  Court,  Eastern  District  of  New  York, 
New  York. - 

Ashworth,  Clayton  L«jJr..  3039  East  Grange 
Avenue,  Cudahy.  'Wisconsin,  convicted  on 
February  18.  1971.  In  the  Circuit  Court 
of  the  County  ot  Milwaukee,  Wisconsin. 


FEDERAL  REGISTER,  VOL.  41,  NO.  178— MONDAY,  SEPTEMKI  13,  1974 


38788 


NOTICES 


Beaumier,  Blair  E.,  Route  1,  454  Beaumler 
Lane,  Sobieski,  Wisconsin,  convicted  on 
March  25,  1970,  in  the  Shawano-Menomi- 
iiee  County  Court,  Shawano  County,  Wis¬ 
consin. 

Breitenstein,  Dennis  M.,  54  Aldine  Avenue, 
Reading,  Pennsylvania,  convicted  on  De¬ 
cember  16,  1964,  in  the  Berks  County  Court 
of  Common  Pleas,  Reading,  Pennsylvania. 

Brewster,  Daniel  B.,  Oreen  Road,  Olydon, 
Maryland,  convicted  on  June  25,  1975,  in 
the  United  States  District  Coiu-t,  District 
of  Columbia,  Washington,  D.C. 

Burr,  Ronnie  K.,  118  S.  Hill  Avenue,  Albe¬ 
marle,  North  Carolina,  convicted  on  March 
27,  1968,  in  the  Superior  Court,  Stanley 
County,  North  Carolina. 

Carlcofe,  Bruce  H.,  P.O.  Box  2386,  Route  6, 
Stuart  Road,  Martinsville,  Virginia,  con¬ 
victed  on  January  6,  1958,  in  the  Circuit 
Court,  Rockingham  County,  Virginia. 

Carson,  Charles  H.,  Sr.,  2647  Chesapeake 
Blvd.,  Norfolk,  Virginia,  convicted  on  De¬ 
cember  8,  1937,  Miami,  Florida;  on  Novem¬ 
ber  9,  1938,  in  the  United  States  District 
Court,  Eastern  District  of  Virginia;  and  on 
September  12,  1939,  in  the  Superior  Comt, 
Edgecombe  County,  North  Carolina. 

Chack,  Thomas  J.,  2202  Schofield  Avenue, 
Schofield,  Wisconsin,  convicted  on  Febru¬ 
ary  5, 1973.  in  the  Circuit  Court,  Marathon 
County,  Wisconsin. 

Crlss,  Frederick  C.,  801  German  Street,  Erie 
Pennsylvania,  convicted  on  November  19, 
1969,  in  the  Erie  Ooimty  Court  ot  Com¬ 
mon  Pleas,  Criminal  Division,  Erie,  Penn¬ 
sylvania. 

Cullop,  Edward  H.,  Star  Route  4,  Box  105, 
Brlghtwood,  Virginia,  convicted  on  Novem¬ 
ber  1,  1954,  in  the  Roanoke  County  Circuit 
Court,  Salem,  Virginia. 

Eakins,  John  F.,  440  Minneopa,  Ottumwa, 
Iowa,  convicted  on  or  about  December  26, 
1972,  in  the  District  Court  of  the  State  of 
Iowa,  Van  Buren  County. 

Filipow,  Loxils  G.,  Route  5,  Marietta,  Ohio, 
convicted  on  January  4,  1973,  in  the  Gen¬ 
eral  Court  of  Justice,  Superior  Court  Divi¬ 
sion,  Ciunberland  County,  North  Caro¬ 
lina. 

Fogle,  Robert  M.,  Sr.,  2158  Fig  Street,  Slml 
Valley,  California,  convicted  on  February 
12,  1974,  in  the  Superior  Court,  County  of 
Ventiira,  State  of  California. 

Grewe,  Allen  P.,  2235  North  Snelllng,  Rose¬ 
ville,  Minnesota,  convicted  on  September 
7,  1974,  in  the  District  Court,  Tenth  Judi¬ 
cial  District,  County  of  Pine,  Minnesota. 

Hayes,  BerUn,  3556  W.  113th  Street,  Ingle¬ 
wood,  California,  convicted  on  Novem¬ 
ber  15,  1967,  in  the  Superior  Court  of  Cali¬ 
fornia  for  Los  Angeles  County. 

Janecek,  John  C.,  Route  2,  Wilber,  Nebraska, 
convicted  on  January  8,  1973,  in  the  Dis¬ 
trict  Court,  Salina  County,  Wilber,  Ne¬ 
braska. 

Kotlarz,  Francis  J.,  Ill,  2415  Buchanan  Street, 
Beaumont,  Texas,  convicted  on  Jime  6, 
1968,  in  the  Criminal  District  Court  of  Jef¬ 
ferson  County,  Texas. 

Leuty,  Ben  David,  135  Forrest  Lake  Drive,  NW, 
Atlanta,  Georgia,  convicted  on  January  27, 
1972,  in  the  United  States  District  Court, 
District  of  New  Jersey, 

Luna,  Felipe  J..  645  South  6th  Street,  Mil¬ 
waukee,  Wisconsin,  convicted  on  or  about 
Augiist  24,  1965,  in  the  Circuit  Court, 
County  of  Milwaukee,  Milwaukee,  Wiscon¬ 
sin. 

McGee,  Bryan  T.,  924  Eskridge  Street,  Olym¬ 
pia,  Washington,  convicted  on  February  1. 
1974,  in  the  Superior  Court,  County  of 
Thiu^ton,  State  of  Washington. 

Menius,  Richard  Benard.  966  Eenleigh  Circle, 
Winston-Salem,  North  Carolina,  convicted 
on  April  21,  1976,  in  the  United  States  Dis¬ 
trict  Court  for  Middle  District  of  North 
Carolina. 


Miller,  Joe  E..  4942  BeUlngham  E.  Drive,  In¬ 
dianapolis,  Indiana,  convicted  on  May  25, 
1967,  in  the  United  States  District  Court, 
Southern  District  of  Indiana,  Indianapolis, 
Indiana. 

Murray,  Raymond  E.,  3711  East  11th  Street, 
Kansas  City,  Missouri,  convicted  on  April  3, 

1962,  in  the  Circuit  Court,  Howell  County, 
West  Plains,  Missouri;  and  on  December  11, 

1963,  in  the  Circuit  Court,  Jackson  County, 
Missouri. 

Nalls,  Joseph  F.,  314  Chestnut  Street,  Har¬ 
risburg,  Pennsylvania,  convicted  on  July  2, 
1969,  in  the  Coiu^  of  Conunon  Pleas,  Dau¬ 
phin  County,  Pennsylvania;  and  on  Janu¬ 
ary  8,  1971,  in  the  Court  of  Common  Pleas. 
Dauphin  County,  Pennsylvania. 

Parrinello,  Charles,  3525  Second,  Detroit, 
Michigan,  convicted  on  June  28,  1930,  in 
the  Recorder’s  Court,  Detroit,  Michigan; 
and  on  or  about  May  26. 1939,  in  the  United 
States  District  Comt,  Eastern  Judicial  Dis¬ 
trict  of  Michigan. 

Quinn.  John  Paul,  10726  12th  Avenue,  NW, 
Seattle,  Washington,  convicted  on  May  12, 
1967,  in  the  Superior  Court,  King  County, 
Washington. 

Riley,  Fred,  Level  Plains  Trailer  Court,  Lot  38, 
Z  Street,  Level  Plains,  Alabama,  convicted 
on  May  24,  1949,  In  IJie  Circuit  Court  for 
Houston  County,  Alabama. 

Roelofs,  Thomas  Barry,  P.O.  Box  52,  Cape- 
vllle,  Virginia,  convicted  on  January  10. 
1973,  in  the  United  States  District  Court, 
Eastern  District  of  California,  Sacramento, 
California. 

Rogers,  Richard  Scot,  4904  McCargar,  Yak¬ 
ima.  Washington,  convicted  on  S^tem- 
ber  29,  1972,  in  the  Washington  St^Mrior 
Court,  County  of  Kittitas,  Washington. 

Schott,  Robert  L.,  29827  Charlemagne,  Novi, 
Michigan,  convicted  on  July  25,  1951,  In 
the  Circuit  Court,  First  Judicial  Circuit, 
County  of  Douglas,  State  of  South  Dakota. 

Schultz,  Frederick  K.,  1410  Primrose  Place, 
Homewood,  Alabama,  convicted  on  June  19, 

1964,  on  May  12,  1965,  and  on  October  18, 

1967,  in  the  State  Court  fM’  Norfolk, 
Virginia. 

Shelton,  Donald  R.,  316  East  Lexington,  Ben¬ 
nington,  Kansas,  convicted  on  March  20, 
1942,  in  the  District  Court  of  Riley  County, 
Kansas;  on  October  6,  1943,  and  on 
August  16,  1949,  in  the  District  Covirt  of 
saline  County,  Kansas. 

Shultz,  Gregorl  E.,  21  Wingaersheek  Road, 
Gloucester,  Massachusetts,  convicted  on 
January  27, 1965,  in  the  Middlesex  Superior 
Court,  Cambridge,  Massachusetts. 

Snyder,  John  N.,  3882  Hereford  Road,  Erie, 
Pennsylvania,  convicted  on  April  27,  1971, 
Court  of  Common  Pleas,  Erie  County, 
Pennsylvania. 

Starcher,  Roger  L.,  P.O.  Box  3002,  Parkers¬ 
burg,  West  Virginia,  convicted  on  July  12, 

1968,  in  the  Circuit  Comt  of  Wood  County, 
West  Virginia. 

Stevens,  James  D.,  3315  Irving,  Denver,  Colo¬ 
rado,  convicted  on  April  22,  1968,  in  the 
District  Court,  City  and  County  of  Denver, 
Colorado. 

Thlelen,  John  P.,  3320  Bridge  Street  South, 
Minnetonka,  Minnesota,  convicted  on 
April  17,  1959,  in  the  District  Court,  Linn 
County,  Iowa. 

Thompson,  Thomas  F.,  Jr.,  Route  1,  Box  83, 
Sugar  Grove,  Virginia,  convicted  on  March 
5,  1969,  and  on  May  12,  1969,  in  the  Cir¬ 
cuit  Court  of  Smyth  County,  Marion, 
Virginia. 

Tonn,  Gregory  Allen,  1920  Oakdale  Avenue, 
West  Saint  Paul,  Minnesota,  convicted  on 
November  16,  1970,  in  the  District  Court, 
Second  Judicial  District,  Ramsey  County, 
Minnesota;  and  on  October  18,  1972,  in  the 
District  Court,  Second  Judicial  District, 
Ramsey  County,  Minnesota. 


Waldron,  Clarence  D.,  Route  1,  Box  11,  Hardy, 
Virginia,  convicted  on  or  about  December 
29,  1971,  and  on  January  11,  1973,  in  the 
Circuit  Com!;.  Bedford  County,  Virginia. 
Wiessner,  Dennis  E.,  305  N.  10th  Street, 
Allentown,  Pennsylvania,  convicted  on 
March  8,  1972,  in  the  Court  of  Common 
Pleas  of  Lehigh  County,  Pennsylvania. 
WUey,  Melvin  W.,  R.D.  2,  Saegertown.  Penn¬ 
sylvania,  convicted  on  September  12,  1972, 
in  the  Court  of  Common  Pleas  of  Craw¬ 
ford  County  (Criminal),  Pennsylvania. 
Wood,  Roland,  W.,  3312  Urban  Street,  Win¬ 
ston-Salem,  North  Carolina,  convicted  on 
-April  6,  1964,  and  on  April  7,  1964.  In  the 
Superior  Court  of  Forsyth  County,  North 
Carolina. 

Signed  at  Washington,  D.C.,  this  20Ui 
day  of  August  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
[FR  Doc.76-26691  Filed  9-10-76;8:45  am] 


Internal  Revenue  Service 

CLOSED  MEETINGS  OF  THE  ART  ADVI¬ 
SORY  PANEL  OF  THE  COMMISSIONER 
OF  INTERNAL  REVENUE 

Availability  of  Report 

Pursuant  to  the  provision  of  the  Fed¬ 
eral  Advisory  Conunitee  Act,  5  U.S.C. 
App.  I  (Pub.  L.,  92-463),  and  OMB  Cir¬ 
cular  A-63  of  March  27,  1974,  a  supple¬ 
mental  report  on  the  closed  meetings, 
during  the  period  Novonber  19,  1974  to 
July  16,  1975,  of  the  Art  Advisory  Panel 
of  the  CMnmissioner  of  Internal  Revenue 
has  been  Hied  with  the  Secretary  and 
furnished  to  the  Library  of  Congress. 
Copies  of  the  report  are  available  for 
public  inspection  at  the  following  loca¬ 
tions:  ^ 

The  Library  of  Congress,  Rare  Book  Division, 
Room  256,  Main  Building,  10  First  Street, 
S.B.,  Washington,  D.C. 

Internal  Revenue  Service,  Freedom  of  Infor¬ 
mation  Reading  Room,  Room  1565,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Donald  C.  Alexander, 

Commissioner. 

|FR  Doc.76-26722  Filed  9-10-76:8:45  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  V.  EXXON  CORP. 

Stipulation  of  Settlement  in  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CPR  50.7,  38  PR  19029,  notice 
is  hereby  givMi  that  on  September  1, 
1976,  a  stipulation  of  settlement  and 
order  in  “United  States  v.  Exxon  Cor¬ 
poration,”  was  approved  and  signed  by 
the  United  States  District  Court  for  the 
Disrtict  of  Alaska.  The  stipulation  re¬ 
quires  Exxon  Corporation  to  pay  the 
United  States  $100,000  as  a  civil  penalty, 
to  apply  to  the  Environmental  Protec¬ 
tion  Agency  for  National  Pollutant  Dis¬ 
charge  Elimination  System  permits  for 
exploratory  drilling  operations  con¬ 
ducted  within  the  territorial  seas  of  the 
State  of  Alaska,  and  to  discharge  pol¬ 
lutants  from  such  operations  only  in  ac¬ 
cordance  with  the  terms  of  said  permits. 
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Although  H  is  D^Mirtmaital  Policy  to 
allow,  in  ordinary  circumstances,  public 
comment  for  30  days  prior  to  entry  of  a 
consent  decree  to  enjoin  discharges  of 
pollutants  the  environment,  28  CFR  50.7 
recognizes  that  extraordinary  circiun- 
stances  may  require  the  adoption  of  an 
alternative  procedure  where  it  is  clear 
that  the  public  interest  will  not  be  com¬ 
promised  by  that  procedxire.  The  Assist¬ 
ant  Attorney  General  of  the  Land  and 
Natural  Resources  Division  determined 
that  effectuation  as  soon  as  possible  of 
the  “United  States  v.  Exxwi”  stipula¬ 
tion-even  prior  to  opportunity  for  public 
comment  thereon — was  of  extreme  im¬ 
portance  to  assure  that  NPDE8  permits 
will  be  sought  for  all  exploratory  drilling 
operations  in  Alaska.  In  addition.  33 
UJ3.C.  1342(b)(3)  provides  that  before 
i^y  NPDES  permit  can  be  issued,  there 
must  be  the  opportunity  for  a  public 
hearing  on  each  permit  application. 
Thus,  in  the  circumstances  of  ^e  present 
case,  the  Assistant  Attorney  General  has 
established  the  following  procedures  for 
public  comment. 

The  Department  of  Justice  will  re¬ 
ceive,  f  rcHn  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
stipulation  of  settlement.  Comments 
should  be  addressed  to  the  Assistant  At¬ 
torney  General  for  the  Land  and  Nat¬ 
ural  Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  “United  States  v.  Exxon  Corpo¬ 
ration."  D.J.  Ref.  90-5-1-1-483. 

The  stipulation  of  settlement  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney,  District  of  Alaska,  P.O. 
Box  680,  Anchorage.  Alaska;  the  Clerk  of 
the  District  Court,  District  of  Alaska, 
Anchorage,.  Alaska;  and  the  Pollution 
Control  Section,  Land  and  Natural  Re¬ 
sources  Division,  Department  of  Justice, 
Room  2629,  Department  of  Justice  Build¬ 
ing,  Ninth  Street  and  Pennsylvania 
Avenue,  Northwest,  Washington,  D.C.  A 
copy  of  the  stipulation  of  settlement  may 
be  obtained  in  person  or  by  mail  from 
the  Pollution  Control  Section. 

Pbter  R.  Taft, 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

[FR  Doc.7e-26e63  nied  9-10-76;8;46  am] 


Antitrust  Division 

UNITED  STATES  V.  PARKER  HANNIFIN 
AND  PUROLATOR,  INC. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S,C,  16,  the  fol¬ 
lowing  written  c(munent  on  the  proposed 
judgment  filed  with  the  United  States 
District  Court  for  the  Central  District  of 
California  in  Civil  Action  No.  71-1011- 
PW,  C.D.  Calif.,  United  States  of  Ameri¬ 
ca  V.  Parker -Hannifin  Corporation  and 
Purolator,  Inc.,  was  received  by  the  De¬ 
partment  of  Justice  and  is  published 
herewith,  together  with  Justice’s  re¬ 
sponse  to  this  comment. 

Dated :  September  3, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chiefs  Judgments  and 
Judgment  Enforcement  Sec¬ 
tion.  Antitrust  Division. 


CtauMMAN  Aerospace  Corpcmution, 

Bethpage,  N.Y.,  August  19, 1976. 
Mr.  Dwight  Moore, 

Chief.  Los  Angeles  Office,  Antitrust  Division, 
Department  of  Justice,  Los  Angeles,  Calif. 

Re  Unlt^  States  v.  Parker-Hannlfln  Corp.  et 
al.,  ClvU  No."  71-101 1-LTL,  United  States 
District  Court,  Central  District  of  Cali¬ 
fornia. 

Reference:  Letter  dated  October  28,  1074 
from  W.  D.  Paxson  of  Grumman  Aero¬ 
space  Corporation  to  Raymond  P.  Her- 
nackl,  Esq.,  Department  of  Justice. 

Dear  Mr.  Moore:  Pursuant  to  Section  2(b) 
of  the  Antitrust  Procedines  and  Penalties 
Act  (15  UB.C.  16(b)-(h))  and  Section  V  of 
the  Competitive  Impact  Statement  filed  on 
June  22,  1976  In  the  captioned  proceeding  re¬ 
lating  to  the  proposed  consent  judgment  sub¬ 
mitted  for  entry  also  on  June  22,  1976  In  this 
proceeding,  we  respectfully  submit  our  com¬ 
ments  on  said  proposed  judgment  as  set  forth 
below. 

As  we'  stated  In  the  above-referenced  let¬ 
ter  to  the  Department  of  Justice,  our  pref¬ 
erence  Is  not  to  have  any  divestiture  by 
Parker-Hsmnlfin.  However,  we  fully  recognize 
that  the  antitrust  laws  must  be  enforced.  At 
the  same  time,  we  trust  It  is  understood  that 
our  principal  Interest  as  a  prime  contractor 
for  the  Department  of  the  Navy  Is  one  of  ful- 
fiUlng  our  obligations  under  the  P-14A  prime 
contract  Including  required  delivery  sched¬ 
ules  and  of  minimizing  costs  to  Grumman 
and  the  Department  of  the  Navy.  It  is  para¬ 
mount  that  Grumman  prevent  any  disrup¬ 
tion  of  scheduled  P-14A  deliveries  or  any 
additional  cost  burdens  to  the  F-14A  pro¬ 
gram..  In  consideration  thereof  and  of  the 
Inclusion  of  ten  Important  F-14A  fuel  sys¬ 
tem  components  In  the  divestiture,  we  are 
particularly  Interested  in  the  selection  of 
the  purchaser  under  the  divestiture  and  in 
the  purchaser’s  design  and  production  capa¬ 
bilities,  engineering  skills  and  financial  and 
management  qualifications. 

Accordingly,  we  recommend  that  the  pro¬ 
posed  judgment  be  amended  to  provide  that 
prior  to  approval  by  the  Plaintiff  or  the  Court 
of  the  divestiture  under  provisions  of  Sec¬ 
tion  IX  B,  the  pertinent  Prime  Contractors 
(including  Grumman)  shall  be  advised  In 
writing  by  the  Plaintiff  of  the  name  of  the 
proposed  purchaser  and  all  pertinent  Infor¬ 
mation  respecting  the  proposed  divestiture, 
and  afforded  reasonable  opportunity,  but  not 
less  than  thirty  days,  to  submit  written  com¬ 
ments  thereto  which  shall  be  evaluated  and 
considered  In  determining  whether  or  not 
approval  of  the  divestiture  should  be  given. 

Very  truly  yours, 

John  O’Brien, 
Senior  Vice  President. 

United  States 
Department  of  Justtce, 

Antitrost  Division, 

Los  Angeles,  Calif.,  August  30, 1976. 

Mr.  John  O’Brien, 

Senior  Vice  President, 

Grumman  Aerospace  Corporation, 

Bethpage,  N.Y. 

Re:  United  States  v.  Parker-Hannlfin  Corp., 
et  al. 

Dear  Mr.  O’Brien:  In  your  letter  of  Au¬ 
gust  19,  1976  you  expressed  the  concern  of 
Grumman  Aerospace  Corporation  (Grum¬ 
man)  that  the  purchaser  of  the  assets  to  be 
divested  by  Parker-Hannlfin  under  the  pro¬ 
posed  Judgment  have  the  requisite  design 
and  production  capabilities,  engineering 
skills  and  financial  and  management  quali¬ 
fications  to  produce  the  ten  P-14A  fuel  sys¬ 
tem  components  Included  In  the  divestiture 
without  disruption  of  scheduled  F-14A  de¬ 
liveries  or  any  additional  cost  burdens  to  the 
F-14A  program.  We  share  these  concerns 


have  Included  provisions  in  the  proposed 
judgment  to  achieve  these  goals. 

For  example.  Section  V  B  of  the  proposed 
judgment  states: 

B.  ’The  contract  of  divestiture  and  divesti¬ 
ture  ordered  by  this  Final  Judgment  shall  be 
made  to  a  single  purchaser  who  shall  dem¬ 
onstrate  to  the  plaintiff  that  It  has  the  po¬ 
tential  to  design  and  manufacture  the  Di¬ 
vestiture  Components.  Divestiture  shall  be 
accomplished  so  as  to  not  disrupt  delivery 
schedules,  and  should  be  made  so  as  to  mini¬ 
mize  Inconvenience  to  prime  contractors. 

Additionally,  Section  V  E  requires  that 
Parker-Hannlfin  reimburse  each  prime  eon- 
tractor,  Including  Grumman,  for  the  addi¬ 
tional  costs  resulting  from  the  divestiture 
and  Sections  V  C  and  V  D  of  the  proposed 
judgment  require  Parker-Hannlfin  to  assist 
the  purchaser  In  promptly  accomplishing 
the  divestiture. 

You  also  suggest  that  the  proposed  judg¬ 
ment  be  amended  to  provide  that  Grumman 
be  given  the  opportunity  to  submit  written 
comments  concerning  the  proposed  pur¬ 
chaser  to  be  considered  In  determining 
whether  or  not  approval  of  the  divestiture 
should  be  given.  We  can  afford  Grumman 
the  desired  opportunity  to  comment,  with¬ 
out  the  necessity  of  amending  the  judgment, 
because  as  plaintiff,  we  must  approve  the 
proposed  purchaser.  ’This  Is  mandated  by 
Section  IX  B,  which  provides: 

B.  The  divestiture  ordered  by  this  Final 
Judgment  shall  be  first  approved  by  the 
Plaintiff,  or  falling  such  approval,  the  ap¬ 
proval  of  the  Clourt,  after  reasonable  notifi¬ 
cation  to  the  plaintiff  that  defendant  In¬ 
tends  to  seek  Court  approval. 

Also,  Section  IX  D  states: 

D.  At  least  sixty  (60)  days  In  advance  of 
the  anticipated  closing  date  of  any  contract 
of  divestiture  pursuant  to  this  Final  Judg¬ 
ment,  Parker  shall  supply  plaintiff  with  the 
name  of  the  proposed  purchaser,  and  all  per¬ 
tinent  Information  respecting  the  proposed 
divestiture,  together  with  any  additional  In¬ 
formation  plaintiff  may  request.  Plaintiff  will 
advise  Parker  In  writing,  within  30  days  after 
Parker  has  supplied  all  the  requested  Infor¬ 
mation,  of  plaintiff’s  objections,  if  any,  to 
the  proposed  divestiture. 

Thus.  I  can  assure  you  that  the  Antitrust 
Division  will  consult  with  Grumman,  the 
Department  of  the  Navy,  and  other  knowl- 
ed^able  persons  or  firms  before  approving 
the  proposed  purchaser  and  the  terms  of  the 
proposed  divestiture.  It  Is  therefore  believed 
that  the  proposed  judgment,  as  written, 
combined  with  this  expressed  Intention  of 
the  Antitrust  Division  to  consult  Grumman 
before  approving  any  proposed  divestiture, 
provides  for  Grumman’s  Input  so  that  an 
amendment  of  the  proposed  judgment  Is  un- 
neeessary.  We  are  required  to  publish  your 
letter  and  this  reply,  forthwith.  In  the  Fed¬ 
eral  Register. 

Thank  you  for  your  comments. 

Sincerely, 

Raymond  P.  Hernagki, 

Assistant  Chief, 

Los  Angeles  Field  Office. 

[FR  Doc.76-26615  Filed  9-19-76:8:45  am] 


UNITED  STATES  OF  AMERICA  V.  N.V. 

NEDERLANDSCHE  COMBINATIE  VOOR 

CHEMISCHE  INDUSTRIE,  ET  AL 

Proposed  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16,  the  fol¬ 
lowing  written  comments  on  the  pro- 
ISbsed  judgment  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
70  Civ.  2079  (DJI.E.),  United  States  of 
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America  v.  N.  V.  tfedertandaeUe  Cam- 
binatie  Voar  Chemifche  Mdtuine.  eC  OL, 
were  received  by  ttie  Department  cf  Jm- 
tice  and  are  published  herewith.  togeCher 
with  Justice’s  response  to  the  comments. 

Chaklis  F.  B.  If  cAun. 
Assistant  Chief.  Jt^trmenU  and 
Judgment  Enforcement  Sec¬ 
tion. 

Ukitsd  States  \3mxtct  Ooamr  rom  m 
SOTTTCTtir  PlB'miCT  or  Mbw  Touc 

United  States  of  America.  Plaintiff,  against 
N.  V.  Nederlandache  Combinatle  Voor  Cbem* 
lache  Industrie,  et  al..  Defendants.  ((DJI.X.) 
CItU  No.  70  ClT.  207.) 

PLAINTirF’S  THIRD  KESFOWSB  TO  COMMDfTS 
TTPOH  THE  PROPOSED  CONSEHT  JTTOCBfEHT  BE¬ 
TWEEN  THE  OOTTED  STATES  AHD  DETEHOAKTS 
BOEHRINCHK  MANNHEIM  OMBH  AMD  TERE- 
IWICTE  CHININrABBIKSN  EIMMER  a  CO.  GMBH 

nils  response  Is  directed  to  the  third  and 
final  group  of  comments  (attached  hereto 
as  exhibit  A)  upon  the  proposed  consent 
Judgment  between  the  Untied  States  and 
defendants  Boehrlnger  Mannheim  OtnbH  and 
Verelnlgte  Chlnlnfabrlken  Zimmer  A  CX>. 
(“consenting  defendants”) .  These  comments 
were  received  during  the  period  f^lowlng 
June  30.  1976  and  ending  July  20.  1076.  the 
closing  date  for  all  comments.  This  reqionse 
Is  made  In  accordance  with  the  provlsloiia 
of  the  Antitrust  Procedures  and  Penalties 
Act  (15  UA.C.  {  16  (b)  &  (d) ) . 

The  proposed  consent  Judgment  and  Oom- 
petltlve  Impact  Statement  were  filed  with 
the  Ck>urt  on  April  80. 1976,  and  published  In 
the  Federal  Register  on  May  2.  1076  (41  Md. 
Beg.  18328-34  (1076)).  Oomments  received 
as  of  May  29th  and  the  response  of  the  United 
States  thereto  (“First  Response  to  Oom- 
ments,”  attached  hereto  as  Exhibit  B) ,  dsitert 
June  18.  1976,  were  published  In  the  Federal 
Register  <ni  July  1.  1076  (41  Fed.  Beg. 
27090-95  (1976)).  Comments  received  as  of 
June  30, 1976  and  the  response  of  the  United 
States  thereto  (“Second  Response  to  Com¬ 
ments”)  ,  dated  July  26,  1976,  were  puMMied 
In  the  Federal  Register  on  August  2, 1978  <41 
Fed.  Reg.  32441-45  (1976)).  This  response 
and  the  comments  to  which  It  is  directed 
wlU  also  be  published  together  In  the  Fed¬ 
eral  Register. 

During  this  third  comment  period  the  De¬ 
partment  of  Justice  received  three  comments 
upon  the  proposed  consent  Judgment.  One 
comment,  received  from  a  consumer  of  qnln- 
Idlne-based  drugs.  Is  directed  toward  the  oon- 
tlnoed  high  prices  of  these  products.  Another 
comment,  written  by  a  registered  pharmacist. 
Inquires  as  to  the  procedures  available  to 
obtain  monetary  recovery  for  alleged  over¬ 
charges  for  qulnldlne-based  drugs.  Copies  of 
plaintiff’s  First  Response  to  Oomments  to¬ 
gether  with  this  response  have  been  mailed 
to  the  writers  of  these  comments. 

A  third  letter,  written  under  a  fictitious 
name,  purix>rts  to  have  evidence  or  knowl¬ 
edge  that  a  quinine  cartel  still  exists  and 
controls  the  supply  of  the  raw  material  used 
In  the  production  of  quinine  and  qulnldlne- 
based  drugs.  This  writer  suggests  that  the 
raw  material,  cinchona  bark,  should  be  made 
available  at  a  non-dlsciTmtnatory  price  to 
any  and  all  qualified  parties  who  wish  to 
produce  qulnldlne. 

X.  THE  EXTREME  PRICE  INCREASE  BOSt  qUENIDINX- 
BASED  PRODUCTS  IN  THE  POST-iaSS  PERIOD  AMD 
PRIVATE  REMEDIES  AVAnjtSr.E  TO  USB8  OR  PUR¬ 
CHASERS  OP  QUINIDlKS-BAaED  PBOBUCn 
In  plaintiff’s  First  Response  to  Comments 
(See  BxhlMt  B  below),  fhetocs  wMch  ooald 
have  oontrlbicted  At  Isast  In  paK  to  the  poiE- 


NOTfCCS 

1966  price  Inrfeaers  of  qulnldtne-baaed  prod¬ 
ucts  are  dhonased.  Also  tUerasssd  In  plain¬ 
tiff’s  First  Response  to  Comments  are  the 
private  remedies  available  to  users  of  quln- 
Idlne-baaed  products.  ’Ihe  Inquiry  made  by 
Mr.  Robert  A.  Garland,  a  registered  pharma¬ 
cist,  as  to  what  remedlea  he  might  have  for 
recovery,  la  covered  hy  Part  n  of  the  First 
Response  to  Oomments  (See  Exhibit  B, 
attached),  which  discusses  the  effect  of  a 
prior  class  action  brought  on  behalf  of 
wholesalers  and  retailers  of  quinine,  quln¬ 
ldlne,  other  cinchona  products  and  any  other 
related  products  or  substances.  If  Mr.  Gar¬ 
land  Is  not  foreclosed  frdln  recovery  by  that 
clasa  aetkm,  or  If  be  bellevee  that  prloe  In¬ 
creases  during  the  poBt-1966  period  are  the 
result  of  vtolaUoDs  of  the  antitrust  laws,  he 
retains  his  right  to  bring  antitrust  civil  dam¬ 
age  or  Injunctive  proceedings  against  con¬ 
senting  defendants  or  any  of  the  original 
defendants  in  the  above  entitled  action.  Tills 
consent  decree,  however,  when  approved  by 
the  Court,  may  not  be  used  as  prima  facie 
evidence  in  private  litigation  pursuant  to 
Section  5(a)  of  the  Claytem  Act  (16  UB.C. 
8  16(a)). 

n.  AIXEGAITON  THAT  A  CARTEL  CONTROLUNG 

THE  SUPP1.T  or  THE  RAW  MATERIAL,  CINCHONA 

BARK,  Emu'S  AND  SUGGESTION  THAT  CIN- 

UHONA  BARK  BE  MADE  AVAILABLE  TO  ALL  PO¬ 
TENTIAL  PRODUCEKS  OP  qUINIDINB 

Plaintiff  has  received  an  estenalve  com¬ 
ment  from  a  writer  using  a  ficUtlous  name, 
A.  A.  Curiae,  alleging  that  a  German  and 
Dutch  cartel  CRlsts  that  controls  the  supply 
of  the  raw  material,  cinchona  bark,  and  by 
virtue  at  this  exclusive  access  to  the  raw 
nmterlal  controls  the  production  and  mar¬ 
keting  of  bulk  qulnldlne,  thereby  maintain¬ 
ing  high  prices  for  quinine  and  qulnldlne. 

Because  this  comment  is  written  under  a 
fictitious  name,  plaintiff  has  no  direct  means 
of  contacting  the  writer  to  request  the  evi¬ 
dence  underlying  his  allegations.  Entry  of  the 
proposed  consent  Judgment,  of  course,  will 
not  terminate  consideration  or  Investigation 
of  complaints  or  Indications  of  post-judg¬ 
ment  violations  in  the  Industry.  Facts  under¬ 
lying  complaints  of  antitrust  violations 
should,  therefore,  be  brought  to  the  atten¬ 
tion  of  the  Department  of  Justice. 

The  writer  also  suggests  that  cinchona 
should  be  made  available  at  a  non-dlscrlml- 
natory  price  to  any  and  all  qualified  parties 
who  wish  to  produce  qulnldlne.  Pursuant  to 
Paragraph  V  of  the  proposed  decree,  for  a 
period  of  ten  years.  If  consenting  defendants 
(Including  each  of  consenting  defendants’ 
subsidlarleB,  successors  and  assignees)  sell 
any  product  (defined  in  Section  11  of  the 
proposed  final  Judgment  as  cinchona  or  any 
pharmaceutical  product  composed  In  whole 
or  in  part  of  quinine,  qulnldlne  or  cinchona 
derivatives  or  any  other  product  containing 
a  not  insubstantial  amount  of  any  of  these 
substances)  to  any  person  other  than  a  dis¬ 
tributor  purchasing  only  for  resale,  they  must 
sell  such  product  to  any  financially  and  com¬ 
mercially  responsible  person  If  'the  product 
Is  available  and  not  a  specialty  product. 
Moreover,  Paragraph  IV  of  the  proposed  con¬ 
sent  Judgment  prohibits  consenting  defend¬ 
ants,  through  arrangements  with  others, 
from  confining  the  processing  or  manufactur¬ 
ing  of  the  product  to  any  certain  manufac¬ 
turers  or  processexs  and  through  such  ar¬ 
rangements  from  allocating,  dividing  or  Glar¬ 
ing  piuchases  of  cinchona  bark.  These  and 
other  prohibitions  coupled  with  affirmative 
obligations  Imposed  upon  consenting  defend¬ 
ants  are  designed  to  foster  competition  with¬ 
in  this  Industry. 

Plaintiff.  In  connectlox)  with  relief  In  this 
case,  does  not,  however,  have  the  power  to 
control  the  acta  of  the  governments  of  the 


major  cinchona-producing  countries,  which, 
as  Is  discussed  In  Section  I  of  platetwe  Ftmt 
Heeponee  to  Comments  (8m  Exhibit  ■ 
below) .  regulate  the  export  ^  and  the  eoeport 
price  of  cinchona  bark  and  Its  derlvattvoB. 

Dated :  August  26, 1976. 

Respectfully  submitted:  Donald  A.  Kaplan 
and  Julie  Brooks  Murray. 

Exhibit  A 

Roanoke,  Va.,  June  It,  I9Tt. 
Hon.  Judge  David  M.  Bdelstein, 

Uff .  District  Court, 

New  York.  N.Y. 

Drar  Judcs  Edrlsteim:  This  communica¬ 
tion  is  directed  to  you  In  regard  to  the  pro- 
poeed  Quinine  eettlement  as  delineated  in 
one  of  the  drug  Journals.  As  a  drug  store 
owner  and  Phsumaclst  during  the  period  In 
question,  1  remember  quite  well  the  dramatic 
price  Increases  of  these  drugs,  perhaps  as  high 
as  five  or  six  times  the  price  we  were  aoouB- 
tOBMd  to. 

Aecordlngly,  what  steps  should  this  writer 
make  and  to  whom  for  any  claim  that  might 
be  due  me  as  a  result  of  these  overcharges? 

Thanking  you  for  your  attention  'to  this 
matter.  I  am. 

Yours  truly, 

Rosebt  a.  Garland, 
Registered  Pharmacist. 

Mr.  Joel  Davidow, 

Chief.  Foreign  Commerce  Section,  Antitrust 
Division.  Department  of  Justice,  Wasli- 
ington,  D.C. 

Dear  Sir  :  Considering  that  the  matter  crit¬ 
ically  affects  the  lives  of  millions  of  UB. 
cttlEens,  one  has  to  be  dismayed  at  the  small 
number  and  piteoiu  quality  of  the  letters  you 
have  received  in  the  matter  of:  United  States 
V.  NS.  Nederlandsche  Conbinatie  Voor 
Chemtsche  Industrie,  et  al.  (Federal  Regis¬ 
ter,  July  1. 1976). 

Even  more  dismaying  Is  the  feeble,  fatuous 
and  disingenuous  reply  to  these  letters  pre¬ 
pared  by  Messrs.  Kaplan  and  Murray  for  the 
Department  of  Justice.  Does  anyone  really 
believe  that  “Interviews  with  leading  UB. 
pharmaceutical  manufacturers.  Importers 
and  government  officials  of  nations  which 
produce  the  raw  material”  have  yielded  reli¬ 
able  or  useful  information  In  this  matter? 
They  are  simply  passing  on  propaganda  gen¬ 
erated  by  the  cartel.  For  the  pharmaceutical 
manufacturers,  when  the  bulk  price  of 
Qulnldlne  goes  up,  the  price  of  their  tablets 
and  the  size  of  their  profit  goes  up.  Should 
one  expect  them  to  be  concerned  out  of 
altruism?  One  might  reflect  In  this  connec¬ 
tion  that  merely  4  or  5  pharmaceutical 
houses  supply  well  over  80%  of  all  Qulnldlne 
preparations  prescribed  In  the  U.8.  Who 
wants  to  rock  that  boat,  the  annual  market 
value  of  which  Is  many  times  the  market 
value  of  the  bulk  Qulnldlne? 

The  Qulnldlne  market  Is  as  thoroughly 
cartelized  today  as  It  ever  was.  Does  any¬ 
one  believe  that  Dutch  control  of  Indonesian 
raw  material  ceased  when  Indonesia’s  Dutch 
colonial  status  ceased?  Does  anyone  find  it 
remarkable  that  the  German  and  Dutch 
shares  of  the  bulk  Qultddine  market  remain 
constant  at  about  86%  of  all  Qulnldlne  Im¬ 
ported  Into  the  U.8.?  Does  anyone  think 
It  slg^niflcant  that  Qulnldlne  produced  from 
new  Cinchona  plantations  In  Zaire  costs  the 
same  as  Qulnldlne  produced  from  old  Cin¬ 
chona  plantations  In  Indonesia?  With  the 
U.S.  market  for  bulk  Qulnldlne  now  exceed¬ 
ing  830,000,000  In  value  and  the  technology 
for  producing  Qulnldlne  being  in  the  public 
domain,  why  Is  Its  production  still  so  over¬ 
whelmingly  dominated  by  the  same  Dutch 
and  German  Interests? 

It  Is  useful  to  recall  that  several  years  ago 
the  U.S.  firm  Hexagon  Laboratories  began  the 
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production  of  Quinldlue  using  U.6.  Govern* 
ment  stockpiled  Quinine  ss  raw  material. 
Shortly  thereafter,  the  UJB.  broke  Its  contract 
to  supply  this  Quinine  to  Hexagon  and  sub¬ 
sequently  sold  It  to  the  Dutch  party  of  the 
cartel.  How  Is  one  to  Infer  from  this  history 
that  the  17.8.  has  a  really  serious  Interest  In 
decartellzlng  the  Qulnldlne  market? 

Quinine  sold  for  the  production  of  Qqlnl- 
dlne  has  essentially  the  same  quality  as 
Quinine  sold  for  consumption  as  such.  How 
can  It  be  explained  then  that  the  former  Is 
sold  at  a  considerably  lower  price  than  the 
latter?  Is  It  unreasonable  to  suggest  that 
someone  with  long  colonial  experience  might 
know  exactly  bow  to  go  about  acquiring  a 
virtual  monopoly  on  the  raw  material  upon 
which  Qulnldlne  production  depends?  The 
control  of  raw  material  Is  not  only  a  mat¬ 
ter  of  price,  It  Is  a  matter  of  access.  Who  has 
the  access  In  Indonesia? 

Who  has  It  In  Zaire?  Who  would  be  s\ur- 
prised  to  discover  that  it  Is  none  other  than 
the  well-known  Dutch  and  German  parties 
to  the  cartel?  Regardless  of  the  "nationali¬ 
zation”  of  Clnchoxia  production  in  Indonesia 
and  Zaire,  the  practical  fact  Is  that  the  pro¬ 
duction  and  marketing  of  bulk  Qulnldlne 
are  as  tightly  controlled  as  ever. 

Where  does  relief  from  this  situation  lie? 
Shortage  of  Cinchona,  If  In  fact  one  ever 
existed,  was  brief  and  transient.  Cinchona 
Is  now  In  abundant  supply  and  will  remain 
so  at  the  growers’  will.  As  long  as  Cinchona 
Is  available  only  In  highly  localized  areas 
and  Is  "nationalized"  In  these  areas,  the  price 
of  Quinine,  hence  also  Qulnldlne,  will  re¬ 
main  high.  The  prospect  that  Zaire  will  place 
Itself  In  aggressive  competition  with  Indo¬ 
nesia  is  as  unlikely  as  that  the  Dutch  and 
Germans  will  actually  compete  with  each 
other.  Could  It  be  that  the  two  situations 
run  parallel? 

What  can  be  undertaken,  at  the  least.  Is 
an  effort  to  make  these  plentiful  raw  mate¬ 
rials  available  at  non-dlscrlmlnatory  prices 
to  any  and  all  qualified  parties  who  wish  to 
produce  Qulnldlne. 

Very  truly  yours, 

A.  A.  CintiEA. 

cc ;  Hon.  DAvn>  N.  Bdelstbin, 

Chief  Judge,  V.S.  District  Court, 
Southern  District  of  New  York. 


June  22,  1976. 

Mrs.  Manniz  J.  Dolin 
2  Bratenahl  Place 
Bratenahl,  Ohio  44108. 


Dzak  Sirs:  Under  Doctor’s  orders  I  have  been 
taking  Quinaglute  Dura-Tabs  NDC  41-101-10 
(Qulnldlne  gluconate)  manufactured  by 
Cooper  Laboratories,  Wayne,  N.J.  07470,  n.S.A. 
I  am  now  paying  $27.80  per  hundred.  I  was 
told  the  war  raised  the  price  but  see  no  re¬ 
duction  since  Its  ending. 

Sincerely, 

Ruoda  Dulin. 


Exunur  B 

United  States  District  Court,  for  the 
Southern  District  or  New  York 

United  States  of  America,  plaintiff,  against 
N.  V.  Nederlandsohe  Comblnatle  Voor  Cbem- 
Ische  Industrie,  et  al.,  defendants.  (D.N.E.: 
Civil  No.  70,  Civ.  2079.) 

plaintiff’s  responsz  to  comments  upon  the 

PROPOSED  CONSENT  JUDCBMENT  BETWEEN  THE 
UNITED  STATES  AND  DEFENDANTS,  BOEHRING- 
ER  MANNHEIM  GMBH  AND  VERXINIGTE  CHIN- 
INFABRIKEN,  ZIMMER  Si  CO.  GMBH 

This  response  to  comments  upon  the  pro¬ 
posed  consent  Judgment  between  the  United 
States  and  defendants  Boebringer  Mannheim 
Gmbh  and  Verelnigte  Chlnlnfabrlken  Zim¬ 
mer  &  Co.  Gmbh  (“Consenting  Defendants”) 
Is  made  and  filed  In  accordance  with  the 


provisions  of  the  Antitrust  Prooeduree  and 
Penalties  Act  (IS  UB.O.  1 18(b)  *  (d) ).  The 
proposed  consent  Judgment  and  a  Competi¬ 
tive  Impact  Statement  were  filed  with  the 
Court  on  April  30,  1976  and  putdished  in  the 
Federal  Register  on  May  8,  1976  (41  Fed. 
Reg.  18328-18334  (1976) ) .  Comments  received 
as  of  May  29,  1976  will  be  published  simul¬ 
taneously  with  this  response  and  typewritten 
copies  of  the  comments  are  attached  hereto 
as  Exhibit  A. 

As  of  May  29,  1976  the  Department  of  Jus¬ 
tice  has  received  32  comments  upon  the  pro¬ 
posed  consent  Judgment.  Other  than  simple 
requests  for  copies  of  the  settlement  papers, 
these  comments  with  one  exception  (dis¬ 
cussed  below)  are  concerned  with  three  tit¬ 
les:  (1)  the  sharp  Increase  In  price  for  quin- 
Idlne-based  drugs  in  the  post  1966  ptfiod: 

(2)  the  availability  of  private  remedies  for 
supposed  overcharges  for  quinldlne-base 
drugs  related  to  these  price  Increases;  and 

(3)  the  effect  of  the  proposed  consent  Judg¬ 
ment  on  the  present  prices  to  the  consumer 
of  quinine  and  quinldine-based  products. 
One  additional  comment  raises  a  number  of 
different  questions  which  will  be  discussed 
separately  below. 

1.  THE  EXTREME  PRICE  INCREASE  FOR  QUINIDINE- 
BASED  products  in  THE  POST  1946  PERIOD 

Almost  all  of  the  comments  upon  the  pro¬ 
posed  consent  Judgment  are  directed  at  the 
substantial  Increase  In  retail  prices  for  quin- 
idine-based  drugs  which  has  occurred  mainly 
In  the  early  1670’s.  While  the  complaint  In 
this  action,  which  was  filed  on  May  21,  1970, 
alleges  a  conspiracy  beginning  In  1968  and 
ending  in  1966,  the  pnqiiosed  Judgment  is  de¬ 
signed  to  prevent  these  consenting  defend¬ 
ants  from  engaging  In  any  Illegal  price  fix¬ 
ing,  customer  or  market  allocation  or  bid 
rigging  In  the  future.  Unfortunattiy,  factors 
not  within  control  of  these  consenting  de¬ 
fendants  and,  thus,  beyond  the  power  of  this 
consent  Judgment  to  remedy,  Jiave  undoubt¬ 
edly  contributed  to  the  recent  price  Increases. 

In  order  to  determine  reasons  for  recent 
price  Increases,  the  Department  of  Justice 
conducted  Interviews  with  leading  United 
States  pharmaceutical  manufacturers,  im- 
p<»ters  and  government  officials  of  nations 
which  produce  the  raw  material  (cinchona 
bark).  These  Inquiries  Indicate  several  fac¬ 
tors  other  than  Illegal  private  collusion  may, 
in  part,  explain  the  price*  Increases. 

A  significant  faettur  affecting  current 
prices  Is  the  Involvement  of  governments  in 
the  production,  pricing  and  export  of  raw  cin¬ 
chona  bark.  For  Instance,  Indonesia,  the 
largest  producer  of  cinchona  bark,  has  na¬ 
tionalized  almost  all  of  the  cinchona  plan¬ 
tations  and  controls  the  export  of  cinchona 
products  through  a  government-owned  com¬ 
pany.  In  addition,  Indonesian  law  fivblds  the 
export  of  the  raw  bark,  requiring  that  It  be 
processed  Initially  in  Indonesia.  One  result 
Is  that  prices  charged  for  quinine  sulphate 
by  the  Indonesian  government-owned  com¬ 
pany  to  United  States  Importers  rose  from 
approximately  $70  per  kilogram  (2.2  pounds) 
to  approximately  $190  per  kilogram  between 
June  1974  and  June  1976.  Another  example 
of  government  involvement  Is  found  In  Zaire, 
the  only  other  major  producer  of  cinchona 
bark.  Although  both  public  and  private  own¬ 
ership  of  cinchona  plantations  exists  In 
Zaire,  the  export  price  of  cinchona  bcurk  Is 
controlled  by  the  government.  Price  Increases 
that  are  a  result  of  regulation  by  foreign 
governments  within  their  borders  may  be 
beyond  the  reach  of  the  antitrust  laws  of 
the  United  States. 

According  to  all  sources  Interviewed,  an¬ 
other  major  factor  contributing  to  the  price 
Increases  Is  an  unprecedented  and  iinanticl- 
pated  increase  in  the  demand  for  qulnldlne 


heart  medicine  and  for  quinldlne  anti- 
malarial  agents.  ’The  problem  of  increased 
demand  Is  compounded  by  the  fact  that  it 
takes  at  least  seven  years,  and  more  often  14 
years,  before  cinchona  trees  mature  enough 
to  be  commercially  useful.  Even  then,  the 
bark  may  be  stripped  only  at  seven-year 
Intervals,  l^erefore.  It  would  normally  take 
nearly  a  decade  for  the  supply  of  raw  ma¬ 
terial  to  respond  to  a  dramatic  increase  in 
demand  as  Is  presently  occurring. 

Adding  to  the  problem  are  International 
currency  fiuctuatlons  imd  the  devaluation  of 
the  United  States  dollar  that  have  occurred 
In  the  past  several  years,  which  put  United 
States  purchasers  of  West  German  and  Dutch 
products  (whose  currencies  are  among  the 
strongest)  at  a  disadvantage.  As  most  cin¬ 
chona  products  are  processed  by  West  Ger¬ 
man  and  Dutch  businesses  (consenting  de¬ 
fendants  are  West  German  corporations), 
these  currency  fiuctuatlons  and  devaluations 
are  probably  refiected  In  quinine  prices.  Still 
another  factor  contributing  to  the  price  In¬ 
creases  is  the  pervasive  world-wide  inflation, 
which  has  pushed  up  cost  at  every  stage  of 
production  of  the  product.  This  inflation  has 
generally  been  more  pronounced  outside  the 
United  States;  thus,  products  Imported  Into 
the  United  States  such  as  quinine  and  qulni- 
dlne  reflect  these  higher  rates  of  Inflation. 

In  summary,  many  significant  factors, 
other  than  conduct  by  consenting  defend¬ 
ants  and  other  private  persons  and  firms 
subject  to  attack  under  our  antitrust  laws, 
may  be  among  the  causes  for  the  recent 
price  Increases  for  qulnidine-based  drugs. 
Nonetheless,  the  Department  of  Justice  will 
continue  to  monitor  the  situation  for  evi¬ 
dence  of  Illegal  practices,  not  only  as  part 
of  Its  continuing  qieclflc  responsibility  for 
supervision  under  the  proposed  consent 
Judgment,  but  also  pursuant  to  Its  general 
responsibility  to  protect  the  Amerioavi  con¬ 
sumer  against  violations  of  the  anritrust 
laws. 


R.  PRIVATE  REMEDIES  AVAILABLE  TO  USERS  OF 

QUINmiNE-BASED  DRUGS  RELATED  TO  RECENT 

PRICE  INCREASES 

If  users  of  qulnidine-based  drugs  believe 
that  the  recent  price  Increases  are  the  re¬ 
sult  Of  violations  of  the  antitrust  lavra,  they 
retain  their  full  rights  to  bring  antitrust 
civil  damage  actions  against  consenting  de¬ 
fendants  or  any  of  the  original  defendants 
in  the  above  entitled  action.  Section  4  of  the 
Clayton  Act  (16  U.8.C.  f  16)  provides  that 
any  person  who  has  been  injured  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
suffered.  The  entry  of  the  proposed  final 
Judgment  will  not  have  any  effect  on  the 
right  of  any  potential  private  plaintiffs 
claiming  they  have  been  damaged  as  a  re¬ 
sult  of  post  1966  cemduot  to  sue  for 
monetary  damages  or  any  other  legal  or 
equitable  remedies. 

However,  with  respect  to  persons  believ¬ 
ing  they  have  been  overcharged  for  qulnl- 
dine  products  or  otherwise  damaged  as  a 
result  of  the  activities  during  the  1968  to 
1966  period  which  were  the  subject  of  the 
complaint  In  this  action,  their  rights  to  sue 
under  Section  4  of  the  Clayton  Act  may  be 
foreclosed  as  a  result  of  two  antitrust  class 
actions  brought  on  behalf  of  consumers  of 
cinchona  bark  derivative  products  and 
wholesalers  and  retailers  of  these  same 
products  in  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania.  A 
class  action  entitled  Mary  Cusick,  Exeeutria 
of  the  Estate  of  Richard  J.  Cusick,  Deceased, 
et  al.  T.  N.  V.  Nederlandsche  Combinatie 
Voor  Chemische  Industrie,  et  al..  Civil  Ac¬ 
tion  No.  68-2467  (the  “Cusick  action”),  was 
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filed  on  November  6,  1068  on  behelf  of  in* 
dlviduel  ooneumere  of  <inUHne,  qutnlcUne, 
other  cincbon*  products  exul  nny  other  re¬ 
lated  products  or  suhstsnnes,  who  would 
liave  suffered  as  a  reeult  of  the  same  viola¬ 
tions  alleged  In  the  comi^alnt  la  this  action. 
A  second  class  action  entitled  Sol  S.  Turnoff 
Onig  Distributora,  Ine.,  et  ml.  v.  N.  F.  Neder- 
laiUUche  Combinatie  Voor  Chemiache  In¬ 
dustrie.  et  al..  Civil  Action  68-1883  (the 
•Turnoff  action”),  was  brought  on  Au¬ 
gust  14,  1969  on  behalf  of  wholesalers  and 
retailers  of  the  same  products,  suffering  as 
a  result  of  the  same  alleged  violations. 
Boehrlnger  was  named  as  a  defendant  in 
both  actions  and  contributed  8180,000  to  a 
joint  settlement  pool,  which  totaled 
$1,300,000.  The  plaintiff  makes  no  comment 
vk'ith  respect  to  the  effect  of  these  settle¬ 
ments  on  Boehrlnger’s  wholly-owned  sub¬ 
sidiary,  Zimmer,  which  was  named  in  the 
compialnts  but  not  In  the  settlements. 

Against  the  total  settlement  pool  all  in¬ 
jured  members  of  the  two  classes  were  en¬ 
titled  to  file  claims.  An  order  establishing 
the  classes  for  settlement  purposes  and  pro¬ 
viding  for  notice  to  class  members  was 
signed  by  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania  on 
April  10,  1973.  The  terms  of  the  settlement 
and  notices  of  the  opportunity  to  file  claims 
or  to  request  exclusion  from  the  settlement 
pursuant  to  Rule  23(c)(3)  of  the  Federal 
Rules  of  Clvn  Procedure  were  printed  In 
English  or  i^anlsb  new^>apers  throughout 
the  United  States.  The  Individual  druggists 
and  wholesalers  each  received  a  similar  no¬ 
tice  by  direct  mall.  Approximately  750  con¬ 
sumer  claims  and  750  wholesaler  and  retailer 
claims  were  filed.  A  final  wder  approving 
the  settlement  was  signed  by  the  same  court 
on  June  25, 1973. 

As  a  consequence  of  these  settlements,  all 
potential  users,  retailers  or  wholesalers  of 
cinchona  bark  products,  except  few  those  re¬ 
questing  exclusion  from  the  two  classes,  had 
an  opportunity  to  receive  relief  based  upon 
the  same  antitrust  violations  by  consenting 
defendant  Boehrlnger  alleged  In  the  com¬ 
plaint  In  this  action.  All  other  potential  pri¬ 
vate  plaintiffs  who  might  have  been  dam¬ 
aged  by  the  alleged  violations  retain  their 
rights  to  sue  for  monetary  damages  and  any 
other  legal  and  equitable  relief  based  on  the 
1958-1966  period.  However,  this  proposed 
consent  Judgment,  when  approved  by  the 
Court,  may  not  be  used  as  prima  facie  evi¬ 
dence  In  private  litigation  pursuant  to  Sec¬ 
tion  5(a)  of  the  Clayton  Act  (15  U.S.C. 

S 16(a)). 

m.  EFFECT  or  THE  PBOPOSES  COWSEWT  JXnXi- 

MENT  ON  THE  PRESENT  PRICES  TO  THE  CON- 

BUICEX  OP  QXnNQtE  SMS  OUINIDZME -BASED 

PRODTTCTS 

Hie  effects  of  the  proposed  consent  judg¬ 
ment  are  described  In  detail  beginning  at 
Section  3  of  the  Competitive  Impact  State¬ 
ment,  entitled  “The  Proposed  Consent  Judg¬ 
ment  And  Its  Antiticlpated  Effects  On  Ccan- 
petltion.”  The  comments,  however,  are  gen¬ 
erally  addressed  to  what  effect  the  proposed 
consent  judgment  wil  have  upon  persons  who 
are  paying  present  prices  for  qulnldlne-based 
drugs.  To  the  extent  these  prices  are  the  re¬ 
sult  of  the  factors  described  under  Section 
I  above,  the  proposed  consent  judgment  will 
have  little  effect  on  such  prices,  and  will  of¬ 
fer  little  opportunity  for  redress  to  con¬ 
sumers.  However,  the  proposed  consent  judg¬ 
ment  will  prevent  and  restrain  oemsenting 
defendants  from  taking  any  action  of  a  na¬ 
ture  similar  to  that  alleged  In  the  complaint, 
such  as  fixing  prices,  allocating  markets,  rig¬ 
ging  bids,  establishing  quotas  and  allocating 
supplies,  which  might  have  contributed  to 
the  recent  sharp  price  Increase.  The  goal 
of  this  final  judgment  Is  a  more  diverse  and 


competitive  Industry  in  qiitiii«»  uui  quiu- 
klir.e  drugs  at  both  the  nnaiufacturiag  and 
the  refining  stage  (at  least  with  respect  to 
private  persons  and  firms) . 

IV.  RESPONSE  TO  ADDnTDNAI,  QUESTlmiVS  AND 
COMMENTS  RAISED  BT  JAMES  MORGAN  SCOTT, 
JR. 

In  addition  to  Inquiries  silmlar  to  those 
raised  by  other  persons  commenting  upon 
the  proposed  judgment.  Mr.  James  Morgan 
Scott,  Jr.  raises  several  aaditional  questions 
and  puts  forward  several  additional  com¬ 
ments  which  are  dealt  with  below. 

Mr.  Scott  Inquires  as  to  the  total  damage 
to  the  United  States  public  caused  by  the 
known  and  suspected  Illegal  practices  ol  con¬ 
senting  d^endants.  There  has  been  no  de¬ 
termination  of  the  total  damage  to  the 
United  States  public  resulting  from  the  prac¬ 
tices  alleged  to  have  been  committed  by  con¬ 
senting  defendants  during  the  period  at  the 
conspiracy,  1958  to  1966.  However,  to  the 
extept  that  damages  to  the  United  States  as 
a  quinine  purchaser  and  seller  and  damages 
to  members  of  the  quinine-product  consum¬ 
ing  public  or  to  sellers  of  these  products 
make  up  part  of  the  total  damage  to  the 
United  States  public,  some  figures  are  avail¬ 
able.  Defendant  Boehrlnger  has  paid  $100,000 
In  settlement  of  a  damage  suit  brought  by 
the  United  States  based  upon  the  allega¬ 
tions  similar  to  those  In  this  action.  United 
States  V.  N.  V.  Sederlandsche  Combinatie 
Voor  Chemische  Industrie,  et  Ml.,  70  Civ. 
2080  (S.DJI.Y..  filed  May  21.  1970).  Defend¬ 
ant  Boehrlnger  also  contributed  $180,000  to 
the  settlement  of  the  two  private  treble  dam¬ 
age  class  actions  referred  to  In  Section  II 
above.  Of  course,  these  amoimts  do  not  nec¬ 
essarily  represent  the  total  damage  to  the 
United  States  Government  or  to  the  mem¬ 
bers  of  the  private  treble  damage  class  al¬ 
legedly  sustained  at  the  hands  of  consenting 
defendants  for  their  actions  during  the  pe¬ 
riod  1958  to  1966  any  more  than  does  any 
other  settlement  of  a  damage  action. 

Mr.  Scott  next  poses  three  questions  as  to 
the  adsdom  and  propriety  of  the  settlement 
and  why  no  damages  were  recovered.  The 
United  States  does  not,  by  this  proposed  con¬ 
sent  judgment,  concede  the  Innocence  of  con¬ 
senting  defendants,  nor  do  consenting  de¬ 
fendants  concede  any  wrongdoing  under  the 
antitrust  laws.  The  essence,  of  a  consent 
judgment  is  that  the  parties  have  seen  fit 
to  avoid  the  cost  and  uncertainties  of  full 
litigation  In  favor  of  this  proposed  consent 
judgment  which,  as  stated  In  the  Competi¬ 
tive  Impact  Statement,  provides  for  relief 
which  fully  prohibits  and  corrects  the  viola¬ 
tions  alleged  In  the  complaint. 

In  Section  4  of  the  Competitive  Impact 
Statement,  the  Government’s  position  with 
respect  to  the  alternative  of  full  trial  on 
the  merits  Is  stated  fully.  Furthermore,  the 
sole  purpose  of  this  action  was  to  enjoin 
and  restrain  consenting  defendants  from  con¬ 
tinuing  or  renewing  any  of  the  violations  of 
the  antitrust  laws  alleged  In  the  complaint. 
No  damages  were  sought  In  this  action.  A 
separate  damage  action  brought  on  behalf  of 
the  United  States  (described  In  Section  3 
of  the  Competitive  Impact  Statement)  was 
settled  fOT  $100,000. 

kir.  Scott  Inquired  as  to  the  cost  to  United 
States  taxpayers  of  this  lawsuit  thus  far. 
This  action  was  filed  on  May  21,  1970  and 
was  part  of  a  larger  Investigation  by  the  De¬ 
partment  of  Justice  that  began  In  1966  with 
Grand  Jury  hearings.  During  the  early  Grand 
Jury  stages  of  the  investigation,  two  or  Uiree 
attorneys  from  the  Antitrust  Division  were 
devoting  nearly  full  time  to  the  Investiga¬ 
tion.  This  lasted  approximately  one  and  one 
half  to  two  years.  Subsequent  to  Indictments 
by  the  Grand  Jury  In  1968,  a  much  smaller 
amount  of  time  a’as  expended,  since  most 


of  the  activity  In  the  case  was  related  to  the 
settlement  agreements  reached  with  various 
defendants.  Thus,  In  total,  approximately 
three  to  five  person-years  In  attorneys' 
time  have  been  spent  in  the  Investiga¬ 
tion,  litigation  and  settlement  of  all  aspects 
of  the  criminal,  civil  Injunctive  and  civil 
damage  cases  Involving  the  quinine  cartel 
of  the  1958  to  1966  period.  Mr.  Scott  also 
Inquired  as  to  the  number  of  active  cases 
In  the  Antitrust  Division  and  how  many 
cases  have  been  filed.  As  of  April  SO.  1976, 
there  were  ISO  pending  In  which  the 

Antitrust  Division  of  the  Department  of 
Justice  presently  has  responsibility.  Since 
July  1,  1969.  the  Antitrust  Division  has  Ini¬ 
tiated  464  dvll  and  criminal  cases. 

Mr.  Scott  also  inquired  as  to  the  percentage 
of  complaints  to  the  Antitrust  Division 
•which  result  In  the  filing  of  a  case  and  what 
portion  of  filed  cases  result  In  settlements. 
There  is  no  way  to  determine  what  percent¬ 
age  of  complaints  by  members  of  the<publlc 
reeult  in  the  filing  of  cases  by  the  Antitrust 
Division.  'Very  often  Investigations  are  com¬ 
menced  before  any  complaint  is  received.  On 
the  other  hand,  many  complaints  do  not  In¬ 
volve  violations  of  the  antitrust  laws.  The 
great  majority  of  all  cases  filed  by  the  Anti¬ 
trust  Division  result  In  settlement,  either  by 
a  consent  judgment  In  civil  cases  or  by  plea-s 
of  nolo  contendere  or  guilty  In  criminal  cases. 

Mr.  Scott  requests  further  explanation  of 
the  statement,  following  Section  6  of  the 
Competitive  Impact  Statement,  that  no  ma- 
tMlals  and  documents  of  the  type  described 
in  Section  (b)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  UJ3.C.  I  16(b))  were 
considered  determinative  In  formulating  this 
proposed  consent  judgment.  Such  statement 
simply  means  that  no  one  particular  docu¬ 
ment  or  group  of  documents  alone  convinced 
the  Department  of  Justice  to  enter  into  the 
proposed  consent  judgment  presented  to  the 
Court  for  Its  iqiproval.  The  Department  was, 
of  course,  aware  of  the  numerous  documents 
produced  In  this  action  and  the  testimony  of 
witnesses  before  the  Grand  Jury.  It  was  the 
totality  of  this  evidence  rather  than  any 
particular  part  of  it  or  any  document  sub¬ 
sequently  furnished  to  the  Department  of 
Justice  which  was  determinative  In  formu¬ 
lating  the  proposed  consent  judgment.  Con¬ 
sequently,  Mr.  Scott’s  next  comment,  where 
he  suggested  that  it  would  be  more  truthful 
to  say  that  several  hundred  pounds  of  mate¬ 
rial  were  considered  determinative  In  reach¬ 
ing  the  settlement.  Is  not  entirely  Incorrect. 
Within  the  meaning  of  the  statutory  require¬ 
ments,  however,  no  such  documents  In  and 
of  themselves  were  “determinative”,  but  It 
Is  correct  to  assume  that  the  substantial  evi¬ 
dence  upon  which  the  original  lawsuit  was 
based  was  considered  by  attorneys  for  the 
Department  of  Justice  in  connection  with 
this  proposed  consent  judgment. 

Mr.  Scott’s  final  Inquiry  concerns  the  vol¬ 
ume  of  the  pleadings  and  transcripts  in  this 
case.  With  respect  to  consenting  defendants, 
the  only  documents  filed  are  the  complaint, 
proposed  consent  judgment.  Competitive  Im¬ 
pact  Statement,  two  orders  by  the  Court  re¬ 
lated  to  the  procedures  under  the  Antitrust 
Procedures  and  Penalties  Act  and  a  state¬ 
ment  pursuant  to  section  2(g)  of  the  Act  (15 
UB.C.  $  16(g))  filed  by  consenting  defend¬ 
ants.  There  was  one  hearing  In  court  related 
to  the  settlement,  on  December  9,  1974.  The 
transcript  of  that  proceeding  contains  43 
pages. 

Dated:  June  17, 1976. 

Respectfully  submitted, 

Donaui  a.  Kaplan. 

Julie  Brookb  Murrat. 

(FR  Doc  76  26016  Filed  9-10-76:8:46  am| 
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Law  Enforcemant  Assistance 
Administration 

NATIONAL  MINORITY  ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ) . 

The  Advisory  Council  will  meet  on 
October  8  and  9,  1976.  The  meeting  will 
be  held  at  the  Seattle  Hilton  Hotel,  6th 
and  University,  Seattle,  Washington 
98101.  ITie  meeting  will  convene  at  9:00 
a.m.  and  will  be  open  to  the  public.  Dis¬ 
cussion  will  continue  on  the  methodology 
to  be  utilized  in  accomplishing  the  na¬ 
tional  needs  assessment  of  minorities  and 
their  relationship  with  the  criminal  Jus¬ 
tice  system. 

F\)r  further  information,  please  con¬ 
tact  Mr.  Lewis  W.  Taylor.  Special  Assist¬ 
ant  to  the  Administrator  for  Minorities 


and  Women,  63S  Indiana  Avenue,  MW.. 
Washington,  DC  20531,  teleidione  num¬ 
ber  202/S76-39S6. 

Jat  a.  Bbosost, 
Attomey-Atfrteor, 
Office  of  General  Council. 
(FB  Doc .76  26663  Filed  »-10-76;8:45  un] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  ETndangei'ed  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  San  Diego  Zoological  Oarden, 
Post  Office  Box  551.  San  Diego,  California 
92112.  Clyde  A.  HUl,  Curator  of  Mammals. 


Zoological  Socibtt  of  Sam  Onoo, 

San  Diego,  Calif..  Julg  2S.  1974. 

Director  (FWS/LK), 

U.S.  Flab  and  WUdnie  Service,  UJ3.  De¬ 
partment  of  the  Interior.  P.O.  Box  19183, 
Washington,  D.C. 

Deax  Six:  The  San  Diego  Zoological  Oarden 
requests  an  endangered  spades  pennit  to  ex¬ 
port  two  male  and  two  female  black  and 
white  raffed  lemurs  Varecia  variegate. 

1.  COMMON  AND  SCIENTIFIC  NAMES  OP 
THE  SPECIES  OR  SUBSPBCTM.  NUMBER. 
AOE  AND  SEX  OF  THE  WILDLIFB  TO  BE 
COVERED  IN  THE  PERMIT. 

The  San  Diego  Zoo  has  a  male  and  two 
female  black  and  white  ruffed  lemurs  Varecia 
variegate  born  In  1972  at  our  Institution, 
plus  a  male  bom  here  In  1974.  We  propose  to 
sell  these  primates  to  the  Assinlbolne  Park 
Zoo.  2355  Corydon  Avenue,  Winnipeg.  Mani¬ 
toba.  Canada  R3P  OR5.  Mr.  Ken  Chisholm  of 
Mich  Ken  Breeding  Farms,  01S14  Charlevoix 
Street,  Montreal  Quebec  HSK  2Z9  will  be 
acting  as  the  Winnipeg  Zoo’s  agent. 

2.  COPY  OF  THE  CONTRACT  CM*  OTHER 
AGREEMENT  UNDER  WHICH  SUCH  WILD¬ 
LIFE  IS  TO  BE  IMPORTED,  SHOWING  THE 
COUNTRY  OP  ORIGIN,  NAME  AND  AD¬ 
DRESS  OP  THE  SELLER  OR  CONSIGNOR. 
DATE  OF  'THE  CONTRACT,  NUMBER  AND 
WEIGHT  (IP  AVAILABLE) .  AND  DESCRIP- 
TION  OP  THE  WILMJPE. 

Attached  are  photocopies  of  letters  from 
Mr.  Clive  O.  Boots.  Zoo  Director,  and  Mr. 
Chisholm.  Data  to  fulfill  this  section  are  con¬ 
tained  In  these  letters. 

3.  A  PULL  STATEMENT  OF  JUSHFICA- 
nON  FOR  THE  PERMIT  INCLUDING  DE¬ 
TAILS  OF  THE  PROJECT  OR  OTHER  PLANS 
FOR  UTILIZATION  OP  THE  WLDLIFE  IN 
RELATION  TO  ZOOLOGICAL.  EDUCA- 
'nONAI.,  SCIENTIFIC,.  OR  PROPAGA- 
nONAL  PURPOSES  AS  APPROPRIATE  AND 
THE  PLANNED  DISPOSITION  OT  THE 
WILm,IPE  UPON  TERMINATION  OF  TTHE 
PROJECT. 

In  1965,  after  two  years  of  negotiation 
with  the  Malagasy  Government,  the  San 
Diego  Zoo  was  made  an  official  repository  of 
various  lemur  species.  Including  Varecia 
variegate.  Ow  goal  was  to  leam  the  captive 
husbandry  of  these  primates,  propagate  them 
and  send  them  to  soos  within  the  United 
States  and  the  rest  of  the  world  so  that  the 
species  could  be  conserved  in  captivity.  By 
02^  establishing  them  In  different  continents  and 
countries  we  should  ensure  their  survival  re¬ 
gardless  of  national  calamity,  whether  natu¬ 
ral  or  man-made.  The  two  pairs  going  to 
Winnipeg  are  an  effort  to  continue  and  ex¬ 
pand  the  captive  breeding  population. 

4.  A  DESCRIPTION  AND  THE  ADDRESS 
OF  THE  INSTITUnON  OR  OTHER  FACIL¬ 
ITY  WHERE  THE  WILDLIFE  WILL  BE  USED 
OR  MAINTAINED. 

The  ruffed  lemurs  Varecia  variegate  will  be 
held  at  the  Assinlbolne  Park  Zoo,  which  has 
the  reputation  of  being  one  of  Canada’s  lead¬ 
ing  zoological  gardens.  It  Is  owned  and  oper¬ 
ated  by  the  City  of  Winnipeg  and  financed 
by  the  Province  of  Manitoba  as  a  non-profit, 
public  facility.  There  Is  no  admission  charge 
to  the  zoo  and  the  attendance  averages  1.5 
minion  visitors  annually.  The  postal  address 
is:  ’Ihe  City  of  Winnipeg,  Parks  and  Pro¬ 
tection  Department,  Assinlbolne  Park  Zoo. 
2355  Corydon  Avenue,  Winnipeg,  Manitoba 
*  BSP  OR5. 

6.  A  STATEMENT  THAT  AT  THE  TIME 
OF  APPLICATION  THE  WILDLIFE  ’TO  BE 
IMPORTED  IS  STILL  IN  ’THE  WILD.  WAS 
BC«N  IN  CAPTIVITY  OR  HAS  BEEN  RE¬ 
MOVED  FROM  TBE  WILP. 

The  four  lemurs  to  be  sent  to  the  Asslnl- 
boine  Zoo  were  born  In  the  San  Diego  Zoo. 
One  male  and  two  females  were  born  on  26 
April  1972.  The  male  Is  tattooed  "J”  on  the 
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San  D.iego  Zoological  Garden 
P.  O.  Box  551 

San  Diego,  California  92112 
Phone:  714-234-5151 
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OCCUPATION 


«.  location  An&RE  PAOPOSCO  activity  to  COtiOUCTCO 

Export  from  San  Diego,  CA 


12.  ATTACHMENTS.  THE  S«^ClFl€  NeTOTMATtON  REQUiNEO  FOR  THE  TYPE  OF  LiCENSE/PhiMtT  REOUESTCO  fjrr  30  CfR  MUST  OE 

‘  ATTACHEO,  IT  CONSTITUTCS  AN  INTEORAL  PART  OF  THIS  APPUCATIOH.  LOT  SECTIONS  OF  SO  CFR  UNDER  RHiCH  ATTACHMENTS  ARg 
PROVIOeO. 


Kot  required 


g  IF  ••applicant*'  ts  A  RU^N^SS.  COHPONA’HON.  PUtR-IC  AOENCV. 
OR  INSTITUTION,  COMPLETE  THE  FOLLOWING: 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  ACENCY.  OR  INSTITUTION 

Public  zoo  -  Wildlife  exhibition', 
research  programs  in  addition  to 
educational  and  related  activitiet 


name,  title,  ano  Phone  NU<»ieeR  of  PReSfoCNT.  principal 

0Fn«R.0.«ECT0R.ET^  Clyde  A.  Hill,  Cura: 
of  Mammals  714-234-5151 _ 

IF  ’'APPLICANT**  IS  4  CORPORATION,  INOICATC  STATE  IN  WHICH 
INCONPONATLO 


7.  OO  YOU  HOLD  any  CURRENTLY  VALID  FEDERAL  Fl»4  AND 
WILDLIFE  UCEnSE  OR  PEFBUTT  09  Q  NO 

/!/  /•#,  HM  /i<M66  m  pgmit  smmketei 

PRT  8-383-I-E,  ES409 
U 962-10  (of  1944  IcW  J. si 

B.  IF  REQUIRED  BY  ANY  STATE  OR  FOREION  GOVERNMBMT.  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  •  O  YES  Q  NO 

(U  /e«,  li'if  letUM^ligcS  mY  f/pc  gt  i/ocw«cnf«J 


Not  required 
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CEfiTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  ANO  AM  FAMUA*  WYH  TNE  RECULATIOMl  COHTAIHEO  IM  TITLE  SB.  PART  1),  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTIIFR  APHLICADLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  M,  ANO  I  FUKTHER  CERTIFY  TNMT  TNE  INFO*. 
NATION  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  TNE  BEST  OF  MT  KNOWLEDGE  AHO  BCUEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBiECT  mE  TO  THE  CRIMINAL  PENALTIES  OF  N  U.VC  1001. 


OAie 

28  July  1976 
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NOTICES 


inside  of  the  upper  Up,  the  females  are  tat¬ 
tooed  **0*’  and  "lO”.  The  second  male  was 
bom  In  1974  and  to  tattooed  "BK3'*  on  tbs 
Inside  of  the  upper  Up. 

«.  A  RE8D1CE  CfF  TBE  APPLICANT'S  AT¬ 
TEMPTS  TO  OBTAIN  THE  WILDLIFE  TO  BE 
IMPORTED  FROM  SOURCES  WHICH 
WOULD  NOT  CAUSE  THE  DEATH  OR  RE¬ 
MOVAL  OF  ADDITIONAL  ANIMALS  FROM 
THE  WILD. 

AU  the  animals  In  this  transaction  were 
bora  In  captivity,  thus  wlU  not  be  a  drain 
on  the  natiiral  population  of  wUd  lemurs. 

(V)  FOR  TEE  FIVE  TEARS  PRECEDING 
THE  DATE  OF  THIS  APPUCATION  PRO¬ 
VIDE  A  DETAILED  DESCRIPTION  OF  AU 
MORTALTITES  INVOLyiNO  THE  SPECIES 
COVERED  IN  THE  APPLICATION  AND  HELD 
BT  THE  APPLICANT.  IF  ANT  (OB  ANT 
OTHER  WILDLIFE  OF  THE  SAME  GENUS 
OR  FAMILT  HELD  BT  THE  APPLICANT). 
INCLUDING  THE  CAUSES  OF  SUCH  MOR¬ 
TALITIES  AND  THE  STEPS  TAKEN  TO 
AVOID  OR  DBCRBASB  SUCH  MORTALITTEa 

The  Assinlbolne  Park  Zoo  has  never  ex¬ 
hibited  the  ruffed  lemur  Varecia  .variegata. 
There  have  been  no  mortaUties  of  other 
lemtir  species  at  the  Assinlbolne  Park  Zoo 
for  a  period  of  five  years  preceding  the  date 
of  this  application. 

7.  (1)  A  COMPLETE  DESCRIPTION,  IN¬ 
CLUDING  PHOTOGRAPHS  (»  DIAGRAMS, 
OF  THE  AREA  AND  FACILITIES  IN  WHICH 
THE  WILDLIFE  WILL  BE  HOUSED. 

The  Assinlbolne  Park  Zoo  maintains  an  ex¬ 
hibit  which  contains  four  cages  designated 
for  the  display  and  pr(H>agatlon  of  lemurs. 
These  currently  contain  lemurs  of  the  species 
Lemur  mongoz  and  Lemur  macaco  rufue,  but 
one  Is  vacant.  This  lemur  acccHnmodatlon  is 
basically  an  open  air  diH>lay.  The  vacant  ex¬ 
hibit  comprises  a  large  outdoor  cage  and 
indoor  quarters  (see  attached  drawing) .  The 
outdow  cage  is  enclosed  entirely  In  1"  weld- 
mesh  and  Is  landscaped  and  planted,  con¬ 
taining  rocks,  logs,  gran,  trees,  shrabs,  climb¬ 
ing  branches  and  feed  and  resting  shelves. 
The  pcurtltlons  between  each  lemur  exhibit 
are  densely  planted  with  shrubs.  The  Indoor 
quarters  contain  several  shelves  at  different 
heights  and  are  heated  by  means  of  electric, 
thermostatically  eontroUed  heaters. 

(11)  A  BRIEF  RESUME  OF  THE  TECHNI¬ 
CAL  EXPERTTi^  AVAILABLE,  INCLUDING 
ANT  EXPERIENCE  THE  APPLICANT  OR  HIS 
PERSONNEL  HAVE  HAD  IN  PROPAGATING 
THE  SPECIES  OB  CLOSELY  RELATED  SPE¬ 
CIES  TO  BE  IMPCNtTED. 

Personnel  resumes  of  the  Asslnlbc^ne  Park 
Zoo  senior  staff  are  enclosed.  In  their  xoo 
careers  these  officers  have  had  experience  In 
the  pr(q>agation  of  the  foUowlng  closely  re¬ 
lated  lemurs:  Mongoose  Lemur — Lemur  mon¬ 
gos;  Black  Lemur — Lemur  macaco;  Ring- 
tailed  Lemur — Lemur  catta. 

(Ui)  A  STATEMENT  OP  WILLINGNESS  TO 
PARTICIPATE  IN  A  COOPERATIVE  BREED¬ 
ING  PROGRAM  AND  MAINTAIN  OR  CON- 
TRIBUTB  DATA  TO  A  STUDBOOK. 

No  studbook  for  the  ruffed  lemurs  exists. 
We  are  wUling  to  participate  in  a  studbook 
If  one  Is  started. 

(Iv)  A  DETAILED  DESCRIPTION  OF  THE 
TYPE,  SIZE  AND  CONSTRUCTION  OP  THE 
CONTAINER:  ARRANGEMENTS  FOR  FEED¬ 
ING,  WATERING.  AND  OTHERWISE  CAR¬ 
ING  FOR  THE  WILDLIFE  IN  TRANSIT:  AND 
THE  ARRANGEMENTS  FOR  CARING  FOB 
THE  WILDLIFE  ON  IMPORTATION  INTO 

the  united  states. 

The  lemurs  will  be  transported  on  Western 
Airlines  to  Vancouver  and  Air  Canada  from 
Vancouver  to  Winnipeg.  Thasportation  to  Los 
Angeles  will  be  made  by  zoo  truck  driven  by 
an  experienced  primate  keeper.  The  shipping 
crates  will  exceed  the  rntnimum  standards 
required  by  the  International  Air  Transport 


Association  (lATA).  Feeding  and  watering 
facilities  are  built  Into  the  crates.  At  Van¬ 
couver  the  lemurs  will  be  met  by  Kuhne  and 
Nagel,  customs  house  bixAers.  The  Winnipeg 
Zoo  will  make  advance  arrangements  with 
these  brokers  when  shipping  reservations  are 
confirmed. 

The  Wlimipeg  Zoo  will  also  have  the  Stan¬ 
ley  Park  Zoo  In  Vancouver  meet  the  animals 
at  the  airport,  care  for  them  and  assist  the 
customs  house  brokers.  The  8cm  Diego  Zoo 
has  met  the  registration  standards  for  HEW 
effective  11  October  1976. 

8.  (iv)  THE  PLANNED  DISPOSITION  OP 
SUCH  WILDLIFE  UPON  TERMINATTON  OF 
THE  ACTTVITTES  SOUGHT  TO  BE  AUTHOR¬ 
IZED. 

The  Manitoba  Museum  of  Man  and  Nature 
receives  all  suitable  carcasses  after  thorough 
postmortem  examination  at  the  Provincial 
Pathology  Laboratory.  After  preparation  such 
carcasses  or  **parts  thereof”  are  made  avail¬ 
able  to  the  University  of  Manltobci,  the  Uni¬ 
versity  of  Winnipeg  and  other  interested  in¬ 
stitutes  of  higher  learning. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  iq^llcable  parts 
In  Subchapter  B  of  Chapter  I,  Title  00.  and  I 
fiu^her  certify  that  the  information  sub¬ 
mitted  In  this  implication  for  a  permit  Is 
conmlete  and  aocurate  to  the  best  of  my 
knowledge  and  belief.  1  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely, 

Cltdb  a.  Hn.L, 
Curator  of  Mammals. 

Documents  and  other  Information  sub¬ 
mitted  in  coimectlon  with  this  application 
are  available  for  public  Inspection  during 
normal  business  hours  at  the  Service’s  ofllce 
in  Suite  600,  1612  K  Street  NW.,  Washington, 
D.C. 

Interested  persons  may  comment  on  this 
cmplica^loh  by  submitting  written  data, 
views,  or  ugtunents,  preferably  in  triplicate, 
to  the  Director  (FWS/IE),  UE.  Fish  and 
Wildlife  Service,  Post  Office  Box  19183,  Wash¬ 
ington,  D.C.  30036.  This  impl^ca^^  bas  been 
assigned  File  Number  PRT  3-330-07;  please 
refer  to  this  niunber  when  submitting  com¬ 
ments.  All  relevant  comments  received  on  <»■ 
before  October  13,  1976  will  be  considered. 
Dated:  September  7, 1976. 

Lohzn  K.  Pabchee. 

Acting  Chief,  DiviHon  of  Law  En¬ 
forcement,  US,  Fish  and  Wildlife 
Service. 

|PR  DOC  76-26664  Filed  9-10-76;a:46  am) 

Office  of  Hearings  and  Appeals 

(Docket  No.  M  76-660] 

BALDWIN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Baldwin  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Underground 
Mine,  Buchanan  Coxmty,  Virginia. 

30  C!PR  75.1710  provides*. 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  Miuttle  oars. 


be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  root  falls  and 
from  rib  and  face  rolls. 

TO  be  read  in  conjunction  with  §  75.- 
1710  is  30  CPR  75.1710-1  which  hi  perti¬ 
nent  part  provides: 

*  *  *'  Except  as  (u-ovided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  eleotrio  face 
equipment,  including  shuttle  can.  which  to 
employed  in  the  active  WOTklngs  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  sohedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  oonstructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  to  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  73  inches; 

(3)  On  and  after  Jemuary  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1876,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  statement  is 
as  foUows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  the  fol¬ 
lowing  face  equipment:  one  14  BU-7  Joy 
loader,  one  Epling  cutting  machine,  one 
Paul’s  repair  roof  bolter,  one  Royal  roof 
bolter,  one  Ealing  mine  tractor,  and  two 
Meecher  mine  tractors. 

2.  Petitioner  <^rates  in  the  Blair  cofd 
seam,  which  has  an  average  height,  in  those 
areas  where  the  foregoing  equipment  is  being 
used,  of  between  36-38  inches. 

3.  Petitioner  produces  130  tons  of  coal  per 
day  on  one  production  shift,  and  describes  its 
roof  end  fioor  conditions  as  good. 

4.  Petitioner  states  that,  due  to  the  height 
of  the  coal-bed,  installation  of  cabs  or 
canopies  would  reduce  operator  visibility  by 
at  least  85  percent,  and  would  yield  cramped 
operating  positions,  endangering  persona! 
safety. 

6.  Petitioner  states  that  there  have  never 
been  any  fatal  roof  falls  in  the  subject  mine, 
or  in  adjoining  mines  in  this  coal  seam. 

6.  Petitioner  states  that  Installation  of 
cabs  and  canopies  would  create  more  of  a 
danger  than  a  benefit  in  the  subject  mine. 

Bequest  fob  Heabino  ob  Comments 

Persons  interested  in  this  petition  may  re¬ 
quest  a  hearing  on  the  petition  or  furnish 
comments  on  or  before  October  13, 1976.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals,  Hearings 
Division,  UB.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richabds, 
Director, 

Office  of  Hearings  and  Appeals. 

Septembeb  2,  1970. 

[FB  Doc.76-26643  Filed  9-10-76;8:45  am) 
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IDockei  Mo.  M  7S-Ca»J 
OCAN  JONES  COAL  CO^  4HC. 

Petition  for  Modification  of  AppHcatfon  of 
Mandatory  Safety  Stanttefd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1963.  30  UHX!.  861(c) 
(1970),  Dean  Jones  Coal  Company,  lac., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  7 
Mine*.  Lee  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be'  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  nb  and  face  rolls. 

To  be  read  in  conjunction  with  |  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  ta  paragraph  (f) 
at  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  en^loyed  In  the  active  workings  of 
each  underground  coal  mlnA  on  and  after 
January  1.  1073,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpiMd  with  substantially 
construct^  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1,  1074.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1. 1074.  In  coal  mines 
having  mining  heights  of  80  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1075,  In  cocil 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1076,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  as  it  applies  to 
all  electric  and  self-propelled  electric 
face  equipment  in  its  No.  7  Mine. 

2.  Said  No.  7  Mine  is  an  underground, 
bituminous  coal  mine,  with  an  average 
height  of  30  inches. 

3.  Petitioner  states  that  Installation 
of  canopies  would  confine  the  operator 
and  impair  his  mobility,  thus  creating  a 
safety  hazard. 

4.  Petitioner  states  that  due  to  the  low 
coal  height  in  its  No.  7  Mine,  canopies  or 
cabs  would  prevent  the  miner  operator 
from  having  the  necesscu7  peripheral 
vision  of  equipment  and  surroundings  to 
permit  safO  operation. 

5.  Petitioner  states  that  it  has  an  ap¬ 
proved  roof  control  plaii,  iqiproved  by 


the  Virgil^  DtvMon  of  Mines  and  by 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  which  is  adequate  for  roof 
support  in  this  mine. 

6.  petitioner  states  that  its  accid^t 
record  for  roof  falls  is  clean,  and  that  no 
fatalities  or  injuries  by  roof  falls  have 
occurred  in  any  of  its  underground  mines 
since  their  opening  in  1967. 

7.  Petitioner  employs  a  Wilcox  con¬ 
tinuous  miner  which  has  a  height  of  26 
inches,  and  its  coalbed  has  some  dips 
and  nonuniform  slopes.  The  miner  op¬ 
erator,  Petitimier  states,  feels  that  it 
would  be  impossible  to  operate  the  miner 
safely  with  a  canopy  or  cab  installed,  as 
it  would  diminish  necessary  peripheral 
vision  and  limit  operator  movement  to 
the  point  of  creating  a  safety  hazard. 

8.  Petitioner  states  that  canopies  or 
cabs  installed  on  its  electric  face  equip¬ 
ment  would  be  a  greater  hlndersmce 
than  a  help  in  its  continuous  miner  op¬ 
eration  due  to  its  coal  height  and  the 
impaired  peripheral  vision  created  by 
said  installation.  Petitioner  thus  main¬ 
tains  that  application  of  this  required 
safety  standard  inesents  more  oi  a 
safety  hazard  than  operating  without  a 
canopy  or  cab  in  the  circiunstances  of 
its  mining  (deration. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  13. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  smd 
App>eals,  Hearings  Division.  UH.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlingt<Hi.  Virginia  2203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

September  1,  1976. 

|FR  Doc.76-26644  FUed  9-10-76;8:46  am] 


(Docket  No.  M  76-530] 

DEAN  JONES  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Dean  Jones  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CTR  75.1710  to  its  No.  8 
Mine.  Lee  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjimction  with 
I  75.1710  is  30  CFR  75.1710-1  idiich  In 
pertinent  part  provides: 


*  *  •  Except  as  providad  In  paragraidi  (f) 
of  this  section.  aU  aelf-propeUed  electric 
face  equipment.  Including  shuttle  cats, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2).  (3).  (4).  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantlaUy  constructed  canopies  or  cabs,  lo¬ 
cated  and  Installed  in  such  a  manner  Uiat 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro- 
tected  from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  nrfls.  TTie  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1.  1974,  In  ooal 
mines  having  mining  heights  at  73  ln<dies  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  leas  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  86  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  leas  than 
24  Inches.  *  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  as  it  applies  to 
all  electric  and  self-propelled  dectric 
face  equipment  in  its  No.  8  Mine. 

2.  Said  No.  •  Mine  Is  an  underground, 
bituminous  coal  mine,  with  an  average 
height  of  36  inches. 

3.  Petitioner  states  that  installation 
of  canopies  would  confine  the  operator 
and  Impair  his  mobility,  thus  creattag 
a  safety  hazard. 

4.  Petitioner  states  that  due  to  the 
low  coal  height  in  its  No.  8  Mine, 
canopies  or  cabs  would  prevent  the  miner 
operator  from  having  the  necessary 
peripheral  vision  of  equipment  and  sur- 
roimdings  to  permit  safe  operation. 

5.  Petitioner  states  that  it  has  an  ap¬ 
proved  roof  control  plan,  approved  by 
the  Virginia  Division  of  Mines  and  by 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  which  is  adequate  for  roof 
support  in  this  mine. 

6.  Petitioner  states  that  its  accident 
record  for  roof  falls  is  clean,  and  that 
no  fatalities  or  injuries  by  roof  faUs  have 
occurred  in  any  of  its  underground 
mines  since  their  (giening  in  1967. 

7.  Petitioner  employs  a  Wilcox  contin¬ 
uous  miner  which  has  a  height  of  26 
inches,  smd  its  coalbed  hsis  some  dips  and 
nonuniform  slopes.  The  miner  operator. 
Petitioner  states,  feels  that  it  would  be 
impossible  to  operate  the  miner  safely 
with  a  canopy  or  cab  installed,  as  it 
would  diminish  necessary  peripheral  vi¬ 
sion  and  limit  operator  movement  to  the 
point  of  creating  a  safety  hsizard. 

8.  Petitioner  states  that  canopies  or 
cabs  Installed  on  its  electric  fsu:e  equip¬ 
ment  would  be  a  greater  hindrance  than 
a  help  in  its  continuous  miner  operation 
due  to  its  coal  height  and  the  Impaired 
peripheral  vision  created  by  ssdd  instal¬ 
lation.  Petitioner  thus  maintains  that  ap- 
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plicaticm  of  this  required  safety  standard 
presents  more  of  a  safety  hazard  than 
operating  without  a  canopy  or  cab  in 
the  circumstances  of  its  mining  opera¬ 
tion. 

Request  for  Hearimc  or  Comments 

Persons  interested  in  this  petitlcm  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  UJS.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

September  1,  1976. 

[FR  Doc.7d-a6645  Filed  »-10-76;8;45  am) 


KIMBERLY  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Kimberly  Coal  Company,  Inc. 
has  filed  a  petition  to  modify  the  ap- 
pUcation  of  30  CFR  75.1710  to  its  No.  4 
Mine,  Buchanan  County,  Virginia. 

30  (TFR  75.1710  provides: 

An  authOTized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  $  75. 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f) 

this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  sbaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equii^ied  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  (he 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  mm^but  less  than  72  inches; 

(3)  Oh  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  86  Inches;  and 


(6)  On  and  after  July  1,  1976,  In  eoal 
nUnee  having  mining  heights  of  leas  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  the 
following  electric  face  equipment:  two 
Paul  Elswick  P-11003  roof  bolting  ma¬ 
chines,  one  Epling  Spinner  MF8  1  bat¬ 
tery  tractor,  and  one  Mescher  HD12-P 
loading  machine. 

2.  Petitioner  states  that  it  operates  in 
the  Splashdam  coal  seam,  wit^  a  height 
of  between  40-60  inches  on  the  haul 
road.  Petitimier  states  that  the  height 
of  the  seam  varies,  but  that  at  present  it 
is  between  48-60  Inches. 

3.  Petitioner  produces  an  average  of 
135  tons  of  coal  per  day,  on  one  produc¬ 
tion  shift.  The  fioor  and  roof  in  its  sub¬ 
ject  mine  is  uneven,  with  rolls  and  dips 
throughout.  It  has  several  times  encoun¬ 
tered  dips  that  lower  the  seam  height 
to  40  inches.  The  mine,  according  to 
Petitioner,  is  wet,  and  the  bottom  heaves 
at  times. 

4.  Petitioner  states  that  application  of 
the  foregoing  standard  will  result  In 
hazards  in  its  mine  as  follows : 

(a)  The  uneven  t(Hi  and  fioor  condi¬ 
tions  will  cause  hazards  to  the  equip¬ 
ment  operators  and  the  other  miners, 
due  to  the  operator’s  visibility  being 
obstructed; 

(b)  Equipment  operators  may  have  to 
lean  out  of  the  side  of  the  cab  or  canopy 
to  see  their  directlcm  of  travel.  This 
causes  a  hazard  to  the  operators  of  be¬ 
ing  mashed  or  pinned  against  a  rib  or 
a  mine  timber;  and 

(c)  Roof  bolts  and  roof-bolt  half¬ 
headers  will  be  broken,  causing  the  roof 
to  become  imsupported. 

5.  Petitioner  states  that  its  subject 
mine  uses  the  full  roof  bolting  system 
with  half -headers  on  each  roof  bolt,  and 
other  support  if  needed.  The  length  of 
the  roof  bolts  is  36  inches,  and  they  are 
set  on  4  foot  centers,  with  3  by  36  inch 
half-headers.  This  mine  has  draw  slate 
from  0  to  6  inches.  If  the  canopies  or 
cabs  should  hit  the  roof-bolts  and  dis¬ 
lodge  them,  this  draw  slate  will  break 
out  and  fall,  petitioner  states.  Petitioner 
further  maintains  that  it  has  had  ex¬ 
cellent  results  with  the  present  roof  con¬ 
trol  plans.  *1710  top  consists  of  laminated 
sandstone,  with  very  firm  shale,  above 
the  draw  rock. 

6.  Petitioner  suggests  that  at  least  6 
Inches  of  clearance  be  required  over  the 
top  of  canopies  and  cabs. 

7.  Petitioner  states  that  its  mine  does 
not  have  conditions  that  will  permit  the 
use  of  cabs  or  canopies  safely,  as  re¬ 
quired  by  the  foregoing  standard.  Peti¬ 
tioner  may  be  able  to  buy  or  have  con¬ 
structed,  canopies  or  cabs,  for  its  mine 
equiimient,  but  installing  these  parts  cm 
a  solid  frame  that  will  support  the  can¬ 
opies  or  cabs  will  generate  other  prob¬ 
lems  that  have  not  been  answered.  Min¬ 
ing  equipment  of  this  design  was  not 
built  to  accommodate  canimies  or  cabs. 


Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petitiem  or  fur¬ 
nish  CMnments  on  or  before  October  13, 
1976.  Such  requests  or  c(xnments  must  be 
filed  with  the  Office  of  Heartogs  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vi^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  2,  1976. 

|FR  Doc.76-26646  PUed  9-10-76,8:45  am) 


[Docket  No.  M  76-516] 

LITTLE  ROCK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  Rock  Coed  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  Wise 
County,  Virginia. 

30  C7FR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  oonetructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  ffUls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4).  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
constructed  can<H>ies  or  cabs,  located  and 
installed  m  such  a  manner  that  when  the  op¬ 
erator  is  at  the  <^ratlng  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 
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1.  Petitioner  states  that  it  has  been 
recently  cited  by  the  Mining  Enforce¬ 
ment  and  Safety  Administration  for  non- 
compliance  with  the  foregoing  manda¬ 
tory  standard,  with  respect  to  the  follow¬ 
ing  equipment. 

(a)  One  Long-Airdox  coal  loader  with 
a  height  from  the  ground  of  25  inches; 

(b)  One  AR-4  Elkhorn  scoop  with  a 
height  from  ground  of  25  inches; 

(c)  One  roof -bolting  machine  manu¬ 
factured  by  Pauls  Repair  Shop.  Grundy, 
Virginia,  with  a  height  from  ground  of 
24  inches. 

2.  Petitioner  states  that  at  present  the 
coal  height  in  the  Norton  Seam,  in  which 
it  mines,  ranges  from  38  to  56  inches  with 
rolls  and  swags  that  vary  in  elevation 
from  2  to  6  feet  in  short  distances.  How¬ 
ever,  according  to  the  Virginia  Iron  Coal 
&  Coke  Company,  Coeburn,  Virginia,  en¬ 
gineering  section,  the  coal  height  in  some 
cases  will  reduce  to  20  inches  further 
back  in  the  unmined  section. 

3.  Petitioner  contends  that  installa¬ 
tion  of  canopies  on  the  foregoing  equip¬ 
ment  will  probably  impair  operator  visi¬ 
bility  and  flexibility,  and  increase  the 
probability  of  collision-type  accidents. 

4.  Petitioner  contends  that  due  to  the 
rolls  in  the  coal  seam  and  the  changing 
height  of  t^e  seam  in  its  No.  1  Mine,  it 
would  be  almost  impossible  to  design  and 
install  canopies  which  would  effectively 
provide  the  (^erator  any  additional 
protection. 

5.  Petitioner  states  that  informal  dis¬ 
cussions  with  the  miners,  who  average  10 
years  of  mining  experience  each,  who  op¬ 
erate  the  afore-described  equipment,  re¬ 
veals  that  in  their  opinion,  installation 
of  canopies  on  this  type  of  equipment 
would  create  danger  to  them  and  w'ould 
not  improve  personal  safety. 

6.  Petitioner  states  that  installation  of 
canopies  on  the  foregoing  equipment,  as 
in  this  type  of  mine,  could  compromise 
rather  than  enhance  safety. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  0£Bce  of  Hearings  and  Ap¬ 
peals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  1,  1976. 

fPR  Doc.76-26647  Piled  9-10-76:8:45  am] 


(Docket  No.  M  76-544] 

M  &  S  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  Uie  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 


(1970),  M  &  S  Coal  Company,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Under- 
groimd  Mine,  Buchanan  County,  Vir¬ 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  Be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  <5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  *  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  the 
following  electric  face  equipment:  one 
Joy  loading  machine,  one  S  &  S  battery 
tractor,  one  Royal  roof  bolting  machine, 

_  one  Pa^  Elswlck  roof  bolting  machine. 

2.  Petitioner  operates  in  the  Splash- 
dam  coal  seam,  which  has  an  average 
height.  In  those  areas  where  the  fore¬ 
going  equipment  operates,  of  between 
54-89  inches. 

3.  Petitioner  produces  an  average  of 
100  tons  of  coal  per  day  on  one  produc¬ 
tion  shift.  Its  roof  and  floor  conditions 
are  described  as  imeven,  with  rolls  and 
dips  ccmtinually  throughout  the  mine. 

4.  Petitioner  maintains  that  the  in¬ 
stallation  of  canopies  or  cabs  on  its  pres¬ 
ent  equipment  would  not  increase  the 
protection  of  miners  due  to  the  design  of 
said  face  equipment.  Some  of  its  equip¬ 
ment  is  as  old  as  30  years,  and  such 
equipment  is  not  provided  with  frames 
which  will  support  canopies  or  cabs. 

5.  Petitioner  states  that  it  does  not 
wish  to  train  its  miners  to  rely  on  cano¬ 
pies  or  cabs  inasmuch  as  it  believes  that 
the  approved  roof  control  plan  may  be 


disregarded,  in  that  miners  will  not  prop¬ 
erly  install  roof  supports,  or  will  fall  to 
scale  the  loose  roof  materia!  down  as  they 
do  now. 

6.  Petitioner  states  that  if  canopies  or 
cabs  are  installed,  miners  will  be  inclined 
to  lean  outside  of  the  canopy  or  cab  to 
see  their  direction  of  travel,  creating  a 
hazard  of  personal  injury. 

7.  Petitioner  states  that  it  may  be 
able  to  buy  or  have  constructed,  canopies 
or  cabs,  for  this  mine  equipment,  but  that 
installing  these  parts  on  a  solid  frame 
that  will  support  the  strength  of  the  can¬ 
opies  or  cabs  will  engender  other  prob¬ 
lems  that  have  not  been  answered.  Min¬ 
ing  equipment  of  this  design  was  not 
built  for  the  installation  of  canopies  or 
cabs.  Petitioner  states. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  2, 1976. 

(FR  Doc.76-26648  PUed  9-10-76;8:45  am] 


(Docket  No.  M  76-535] 

PYRO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pyro  Mining  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Pyro  No.  2  Mine,  Union 
County,  Kentucky. 

30  CP  R75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  cqal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2),  (3).  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies )or  cabs,  lo¬ 
cated  and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 
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(1)  On  and  alter  January  1,  1974,  in  coal 
mines  having  mining  heights  ol  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1074,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1675,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  for  the  reason  that 
the  use  of  canopies  or  cabs  on  its  electric 
face  equipment  allegedly  will  result  in  a 
diminution  of  safety  to  the  miners  in  its 
Pyro  No.  2  Mine. 

2.  Petitioner  states  that  the  height  of 
the  coal  in  said  mine,  as  compared  to 
tile  size  of  the  equipment  operating 
therein,  generates  the  diminution  of 
safety  to  the  miners  described. 

3.  Petitioner  states  that  a  notice  to 
provide  safeguards  issued  on  Novem¬ 
ber  27,  1973,  gives  the  height  of  the  coal 
in  said  Pyro  No.  2  Mine  as  54  inches. 
Donan  Engineering  of  MacUsonville,  Ken¬ 
tucky,  was  commissioned  to  measure  the 
average  height  of  the  coal,  and  the  clear¬ 
ance  from  the  bottom  to  the  Pyrite  con¬ 
cretions  or  other  protruding  objects  in 
the  roof.  This  report  does  not  allow  for 
8-inch  cross  bars  that  are  used  in  addi¬ 
tion  to  roof  bolting  in  unusual  roof 
conditions. 

4.  Petitioner  states  that  the  clearance 
between  the  equipment  and  the  normal 
roof,  excluding  any  Pyrite  concretions 
and/or  cross  bars,  will  not  permit  the 
safe  use  of  canopies  or  cabs.  Petitioner 
states  that  information  contained  in  an 
extension  of  a  notice  of  violation  issued 
by  Federal  Inspector  Welborn  P.  Vaughn 
on  July  1,  1975,  the  measurements  by 
Donan  Engineering,  and  said  safeguard 
notice  all  coincide  as  to  the  height  of  the 
coal  compared  to  the  size  of  the  equip¬ 
ment  in  its  Pyro  No.  2  Mine. 

5.  Petitioner  states  that  the  two  most 
valuable  assets  a  miner  possesses  are 
hearing  and  sight,  and  that  miners  de¬ 
pend  on  sight  more  than  hearing  for  their 
safety.  Canopies  or  cabs  reduce  the 
miners’  visibility  by  approximately  72 
percent,  Petititmer  maintains. 

6.  Petitioner  states  that  the  installa¬ 
tion  of  canopies  or  cabs  would  cause 
more  injuries  or  perhaps  deaths  than 
would  occur  if  they  were  not  used  at  all. 
There  have  been  several  deaths  that  were 
directly  attributed  to  canopies  or  cabs 
since  the  enforcement  of  this  safety 
standard.  Petitioner  states.  One  such  ac¬ 
cident  occurred  as  recently  as  Febru¬ 
ary  3,  1976.  This  accident  claimed  the 
life  of  a  car  driver  in  West  Virginia.  The 
coal  height  was  48  inches  to  56  inches. 

7.  Petitioner  states  that  the  average 
roof  conditions  at  its  Pyro  No.  2  Mine 
are  the  best  in  its  mining  area.  No  person 


has  been  seriously  injured  or  killed  by 
a  roof  fall  in  Pirro  No.  2  Mine  or  the  Pyro 
No.  1  Mine.  P^o  No.  1  Mine  opened  in 
Augmt  1964,  and  closed  in  1967.  £Vro 
No.  2  Mine  has  been  operating  since  April 
1967,  and  neither  mine.  Petitioner  avers, 
has  had  a  serious  injury  or  death  from 
a  roof  fall. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

September  2,  1976. 

(PR  Doc.76-26649  Piled  9-10-76;8:45  am] 


[Docket  No.  M  76-531 J 

RUFUS  TESTER  T/A  R  &  W  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Rufus  Tester  T/A  R  &  W  Coal 
Co.  has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.1710  to  its  No.  9 
Mine,  Dickenson  County,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides; 

•  •  •  Ebccept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 


(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  it  is  unable 
to  comply  with  the  foregoing  standard 
due  to  the  fgct  that  its  coal  seam  runs 
from  26  o  3  2inches  in  height. 

2.  Petitioner  states  that  it  would  be  im¬ 
possible  for  men  to  operate  equipment 
under  these  circumstances  in  this  seam 
of  coal. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  13, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

September  2,  1976. 

[FR  Doc.76-26650  Piled  9-10-76;8:45  am) 


[Docket  No.  M  76-536] 

SMITH  &  STOVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Smith  and  Stover  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Hunter 
Mine,  Raleigh  County,  West  Virgina. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  a,s  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagrt^hs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such,  equipment  he 
shall  be  protected  from  falls  of  roof,  ftuie,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows; 
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the  operator  to  expose  his  body  and  ap¬ 
pendages,  such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma¬ 
chine  and  rib; 

(c)  Ingress  to  and  egress  from  the 
cab  would  be  limited  and  could  effectively 
prevent  quick  escape  when  mining  con¬ 
ditions  warrant  such  escape; 

(d)  Impaired  vision  could  be*  a  major 
cause  of  operators  damaging  or  severing 
power  cables  by  running  over  them;  and 

(e)  Impaired  vision  would  also  subject 
the  operators  and  fellow  employees  to 
increased  risks  of  injury  because  the 
operator  cannot  adequately  see  other 
employees  and/or  equipment. 

8.  The  alternate  method  Petitioner 
proposes  to  establish  in  lieu  of  the  man¬ 
datory  standard  is  to  request  a  modifica¬ 
tion  until  such  time  as  technology  estab¬ 
lishes,  beyond  doubt,  that  canopies  can 
be  safely  used  in  Petitioner’s  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  October 
13,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director. 

Office  of  Hearings  and  Appeals. 

September  2, 1976. 

[PR  Doc.76-26651  Piled  9-10-76;8:45  am) 


skin.  This  is  a  very  new  development 
in  the  field  of  monitoring  and  is  very 
important  for  caring  for  patients,  espe¬ 
cially  newborn  infants,  with  respiratory 
diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  oi;’  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
continuous,  non-invasive  determination 
of  transcutaneous  oxygen  tension.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memo¬ 
randum  dated  August  17, '1976  that  the 
capability  described  above  is  pertinent 
to  the  applicant’s  use  in  a  performance 
analysis  of  the  article  as  well  as  the 
assessment  of  its  clinical  feasibility  for 
monitoring  blood  oxygen  concentration 
of  newborn  infants  and  patients  with 
respiratory  disease.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant’s  in¬ 
tended  uses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
I  is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 


(1)  Qn  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  *  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  operates  its  Hunter  Mine 
in  which  the  coalbed  height  varies  be¬ 
tween  27  and  29  inches. 

2.  Petitioner  states  that  by  memoran¬ 
dum  to  all  district  managers  dated  Sep¬ 
tember  20,  1973,  the  Mining  Enforce¬ 
ment  and  Safety  Administration’s 
(MESA)  Acting  Assistant  Administra¬ 
tor  interpreted  the  foregoing  standard 
to  mean  that  the  mining  heights  in  the 
aforesaid  sections  were  “the  distance 
from  the  floor  to  the  finish  roof,  less 
twelve  inches,’’  so  that  the  effective  min¬ 
ing  heights  for  the  application  of  the 
aforesaid  sections  to  Petitioner’s  mine 
would  be  a  maximum  of  27  to  29  Inches, 
less  12  inches,  yielding  a  mining  height 
for  said  purposes  of  less  than  24  inches. 

3.  Petitioner  states  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled,  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
equipment  operators. 

4.  The  average  mining  height  for  the 
subject  mine  without  any  deduction  or 
decrease  in  said  height  is  27  to  29  inches, 
and,  according  to  Petitioner,  the  average 
decrease  in  said  height  as  a  result  of 
installation  of  supplemental  supports  iii 
accordance  with  approved  root  support 
plans  reduces  the  said  average  mining 
height  to  a  maximum  of  25  to  27  inches. 

5.  Petitioner  states  that  the  coal  seam 
also  undulates  and  rolls,  resulting  in 
siscending  and  descending  grades  that 
further  limit  and  prevent  the  effective 
use  of  cabs  and  canopies. 

6.  Petitioner  stat^  that  operators  of 
face  equipment,  including  shuttle  car 
operators,  are  under  MESA-approved 
plans  for  permanently  and/or  tempo¬ 
rarily  supported  roof  at  all  times.  Such 
roof  support  is  deemed  satisfactory  for 
all  other  personnel  in  the  mines  includ¬ 
ing  the  helpers  on  self-propelled,  electric 
face  equipment  and  these  helpers  and 
other  personnel  freely  move  about  the 
mine  under  the  protection  of  approved 
roof  support. 

7.  Petitioner  maintains  that  the  appli¬ 
cation  of  the  mandatory  standard  will 
result  in  a  diminution  of  safety  to  the 
miners  in  its  Hunter  Mine,  as  follows: 

(a)  By  installing  cabs  or  canopies  on 
its  ffice  equipment,  it  would  create  an 
impairment  of  vision  and  place  its  opera¬ 
tors  in  a  cramped  position; 

(b)  The  combination  of  impaired  vi¬ 
sion  and  cramped  position  could  cause 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY 

.  Decision  on  Application  for  Duty-Free 
'  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00412.  Applicant: 
Columbia  University — College  of  Phy¬ 
sicians  &  Surgeons,  Dept,  of  Pediatrics, 
BHA-115,  630  West  168th  Street,  New 
York,  N.Y.  10032.  Article:  TCMl  Trans¬ 
cutaneous  Oxygen  Monitor  System  In¬ 
cluding  a  TCMl  01  Calibrating  Unit  and 
Two  Electrodes.  Manufacturer:  Radiom¬ 
eter  A/S  Denmark.  Intended  use  of  ar¬ 
ticle:  The  article  is  Intended  to  be  used 
to  evaluate  the  performance  and  clin¬ 
ical  efficiency  of  an  electrode  designed 
specifically  for  continuous  monitoring  of 
the  oxygen  tension  of  the  blood  by  use 
of  a  sensor  which  is  attached  to  the 


Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
(FR  Doc.76-26629  Filed  9-10-76; 8: 45  am] 


LAMONT-DOHERTY  OBSERVATORY 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  foUowiifg  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15<CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tiie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00249.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University,  Route  9W,  Pal¬ 
isades,  New  York  10964.  Article:  VG  Mi¬ 
cromass  903  Mass  Spectrometer.  Manu¬ 
facturer:  VG  Micromass,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
is  intended  to  be  used  mainly  to  analyze 
0“/0'*  and  C”/C“  ratios  of  very  small 
samples  of  carbonate  shell  of  organisms 
in  the  oceans  and  in  the  deep  sea  sedi¬ 
ment  cores  with  high  precision  and  ease 
of  operation.  The  article  will  also  be  used 
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to  detennine  the  C'VC”  and  O'VO’*  of 
COi  a-nd  Oj  gas.  In  addition,  the  article 
is  intended  to  be  used  in  training  students 
in  the  operatic  and  use  of  the  instru¬ 
ment  as  well  as  the  interpretation  of 
results. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  March  8, 1976  was  received 
from  Nuclide  Corporation  (Nuclide) .  Nu¬ 
clide’s  letter  which  was  received  after 
ei(piration  of  the  period  for  comment  is 
being  treated  as  an  oSer  to  provide  ad¬ 
ditional  factual  information  in  accord¬ 
ance  with  Subsection  301.10  of  the  regu¬ 
lations. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  19, 1975) . 

Reasons:  The  foreign  article  is 
equipped  with  a  triple  collector  ssrstem. 
The  National  Biu^u  of  Standards 
(NBS)  kd vises 'in  its  memoranda  dated 
March  5.  1976  and  August  19,  1976  that 
the  use  of  a  triple  collector  is  pertinent 
to  the  applicant’s  intended  research  on 
very  small  samples  of  carbon  dioxide. 
NBS  further  advises  that  although  Nu¬ 
clide  apparently  offered  a  triple  collector 
system  comparable  to  that  of  the  article 
in  February,  1976  and  possibly  could 
have  develop^  one  at  the  time  of  order, 
it  knows  of  no  system  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  which 
was  available  from  a  d(»nestic  manufac¬ 
turer  prior  to  September,  1975. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.76-26630  Piled  9-10-76;8:45  amj 


UNIVERSITY  OF  NEBRASKA  MEDICAL 
CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  tiiereg- 
ulatlons  issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  trf  the  record  pertainfhg  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
D^iartmait  of  Ccanmerce,  at  the  OflSce 
of  Import  Programs,  Department  of 
Comm«xe,  Washington,  D.C.  20230. 

Docket  number:  76-00449.  Applicant: 
University  of  Nebraska  Medical  Center, 


4215  Emile  Street,  Chnaha,  Nebraska 
68105.  Article:  Assorted  clamps  for  a 
custom-made  animal  holder  and  a  spe¬ 
cial  resistance  meter  for  microelectrodes. 
Manufacturer:  Narlshigl  Scientific  In¬ 
struments,  Japtan.  Intended  use  of  arti¬ 
cle:  ’The  clamps  are  intended  to  be  used 
with  existing  equipment  to  support  elec¬ 
trodes  and  electrode  carrier  and  the  ohm 
meter  will  be  used  in  fabricating  the 
electrodes  during  investigation  of  elec¬ 
trical  signals  from  nerve  cells  in  the 
brain  of  animals.  Experiments  are  to  be 
conducted  to  determine  how  limb-posi¬ 
tion  sense  is  derived  and  encoded  by 
sensory  receptors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  appli¬ 
cation  relates  to  compatible  accessories 
for  an  instrument  that  had  been  pre¬ 
viously  imported  for  the  use  of  the  ap¬ 
plicant  institution.  ’The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  Intended  to  be  used  and  is  per¬ 
tinent  to  the  applicant’s  purposes.  ’The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  18,  1976 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  ar¬ 
ticle  for  its  intended  uses. 

'The  Department  of  Commerce  knows 
of  no  other  similar  accessories  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

[FR  Doc.76-26628  Filed  »-10-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Notice  is  given  of  the  cancellation  of 
meeting  of  the  Minority  Advisory  Com¬ 
mittee,  ADAMHA.  scheduled  for  Sep¬ 
tember  15-17, 1976,  and  published  in  Vol. 
41,  No.  169,  at  page  36530  in  the  issue 
of  Monday,  August  30.  This  meeting  will 
be  rescheduled  shortly  and  reannounced 
in  the  Federal  Register. 

Dated:  September  7, 1976. 

David  F.  Kefauver, 
Associate  Administrator  for  Ex¬ 
tramural  Programs,  Alcohol. 
Drug  Abuse,  and  Mental 
Health  Administration. 

IFR  Doc.76-26634  Filed  9-10-76:8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  76N-0316:  DfiSI  8200] 

CERTAIN  RADIOACTIVE  PREPARATIONS 

CONTAINING  THERAPEUTIC  OR  DIAG¬ 
NOSTIC  SODIUM  IODIDE  1-131 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  8200)  published  in 
the  Federal  Register  of  January  27, 1971 
(36  PR  1280) ,  the ’Pood  and  Drug  Admin¬ 
istration  announced  its  conclusions  that 
sodium  iodide  1-131  is  (1)  effective  as  a 
diagnostic  agent  of  thyroid  function  and 
in  localizing  metastases  associated  with 
thyroid  malignancies;  and  as  a  thera¬ 
peutic  agent  for  the  treatment  of  hyper- 
throidism  and  selected  cases  of  carci¬ 
noma  of  the  thyroid;  and  (2)  possibly 
effective  for  use  in  the  management  of 
euthyroid  hesu't  disease,  such  as  angina 
pectoris  and  congestive  heart  failure.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  Indication  and 
that  indication  is  now  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness.  This  notice  offers  an  opportunity 
for  a  hearing  concerning  that  indication 
and  sets  forth  the  conditions  for  mar¬ 
keting  the  drug  products  for  the  indica¬ 
tions  for  which  they  continue  to  be  re¬ 
garded  as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
October  13,  1976. 

1.  NDA  8-200;  Sodium  Iodide  1-131  Sterile 
Solution,  Radiocaps- 131  Capsules,  Tracervlal- 
131  SterUe  Solution,  Oriodlde-131  Oral  Solu¬ 
tion.  and  Theriodlde-131  Capsules,  all  con¬ 
taining  sodium  iodide  1-131;  marketed  by 
Abbott  Laboratories,  Abbott  Park,  14th  & 
Sheridan  Rd.,  North  Chicago.  IL  60064. 

2.  NDA  10-029;  lodotope  Capsules,  Oral 
Solution,  and  Injection,  all  containing  sodi¬ 
um  iodide  1-131;  marketed  by  E.  R.  Squibb 
&  Sons,  Inc.,  P.O,  Box  4000,  Princeton,  NJ 
08540. 

’The  following  drugs  containing  sodi¬ 
um  iodide  1-131,  although  not  included 
in  the  January  27,  1971  notice,  are  af¬ 
fected  by  this  notice: 

1.  NDA  16-515;  Sodium  Iodide  1-131  Thera¬ 
peutic  Solution;  and 

2.  NDA  16-517;  Sodliun  Iodide  1-131  Cap¬ 
sules;  MalUnckrodt  Chemical  Works,  Phar¬ 
maceutical  Division,  P.O.  Box  5439,  St.  Louis, 
MO  63147. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  up^te  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  mai;keting  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
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an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  lumluct  he 
manufactures  or  distributes  that  may  be 
Identical,  related,  or  similar  to  a  drug 
product  nsuned  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HPD-JIO),  5600  Fish¬ 
ers  Lane,  Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
indications  listed  In  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effective 
In  the  January  27,  1971  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug. — ^The  drug  is  in  cap¬ 
sule  or  solution  form  suitable  for  oral 
administration  or  in  sterile  solution  form 
suitable  for  parenteral  administration. 

2.  Labeling  conditions. — a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol¬ 
lows: 

Radlolodlde  is  indicated  for  use  in  per¬ 
formance  of  the  radioactive  iodide  (RAI) 
uptake  test  to  evaluate  thyroid  function. 
Diagnostic  doses  may  also  be  employed  in 
localizing  metastases  associated  with  thyroid 
malignancies. 

Therapeutics  doses  of  radioiodide  may  be 
Indicated  in  the  treatment  of  hyperthyroid¬ 
ism  and  selected  cases  of  carcinoma  of  the 
thyroid.  Palliative  effects  may  be  seen  in 
patients  with  papillary  and/or  follicular  car¬ 
cinoma  of  the  thyroid.  Stimulation  of  radlo- 
lodide  uptake  may  be  achieved  by  the  ad¬ 
ministration  of  thyrotropin.  (Radlolodlde 
will  not  be  taken  up  by  giant  cell  and  spindle 
cell  carcinoma  of  the  thyroid  or  by  amyloid 
solid  carcinomas.) 

3.  Marketing  status. — a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  12,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (1)  a  sup¬ 
plement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  up¬ 
dating  information  with  respect  to  items 
6  (components),  7  (composition),  and 
8  (methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  (21 
CPR  314.1(c))  to  the  extent  required  in 
abbreviated  applications  (21  CPR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 


must  be  obtained  prior  to  marketing 
such  product.  Marketing  prior  to  ap¬ 
proval  of  a  new  drug  application  will 
subject  such  products,  and  ttiose  per¬ 
sons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Feder^  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec-; 
tiveness  of  the  drug(s)  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice. 

Notice  is  given  to  the  h<^der(s)  of  the 
new  drug  application (s).  and  to  all  oth..i' 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  on  the  ground  that  new  in¬ 
formation  before  him  with  respect  to 
the  drug  product  (s),  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  iq^plica- 
tion(s).  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  prod- 
uct(s)  will  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended.  or  suggested  in  the  lab^lng.  An 
order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  tlie  claim  (s)  lacking  substan¬ 
tial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  i^ues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  C7FR  310.6),  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201(p)  of  the  act  or  because  it 
is  exempt  frcan  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  Jxine  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  -of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UB.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CPR  Parts  310,  314),  the  ap¬ 
plicant  (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 


for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  providing 
toe  the  claim(s)  involved  should  not  be 
Withdrawn  and  an  owortunlty  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  statvus  of  a 
drug  product  named  above  and  all  Iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  13,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  12,  1978, 
the  data,  information,  and  analyses  on 
which  he  relies  to  Justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  persom  may  also  siibmit  com¬ 
ments  on  this  proposal  to  withdraw 
apiRoval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  oppor¬ 
tunity  for  hearing,  a  notice  of  ap¬ 
pearance  and  request  for  hearing,  a 
submission  of  data,  information,  and' 
analyses  to  Justify  a  hearing,  other  com¬ 
ments,  and  a  grant  or  denial  of  hearing, 
are  contained  in  21  C7FR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CPR  310.6  to  file  tlme^  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concern¬ 
ing  the'  legal  status  of  such  drug  prod¬ 
uct.  Any  such  drug  product  labeled  for 
the  indication  (s)  lacUng  substantial  ev¬ 
idence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawrfully  be  marketed,  and 
the  Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showtag 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  fo^  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application, 
or  when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analj'ses,  the  Commissioner 
win  enter  summary  Judgment  against 
the  person(s)  who  request  the  hear¬ 
ing,  making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintupllcate.  Such  submissions, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.8.C.  1905, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (address  given  below)  dining 
woitlng  hours.  Monday  through  Friday. 
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Communlcationa  forwarded  in  re¬ 
sponse  to  this  notice  ^ould  be  Iden¬ 
tified  with  the  refn^ce  number  DESI 
8200,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Oncology  and  Radiophar¬ 
maceutical  Drug  Products  (HFD-160),  Rm. 
17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  (identify  as  such) :  Division  of  Generic 
Drug  Monogri4>hs  (HPD-eSO),  Bureau  of 
Dnigs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rm.  4-6S. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-Natlonal  Research 
(Council;.  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re- 
sotirces.  Bureau  of  Drugs. 

Other  commxmicatlons  regarding  this  no¬ 
tice:  Drug  ElBcacy  Study  Implementation 
Project  Manager  (HH>-ipi),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  n.S.C.  352,  355)  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recod¬ 
ification  published  in  the  Federai.  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262) ) . 

Dated :  September  2, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc.76-a6689  FUed  9-10-76;8:45  am] 

HEALTH  CARE  AND  SERVICES 
Open  Meeting 

The  Food  and  Drug  Administration 
I  FDA)  annoimces  a  forthcoming  Ad  Hoc 
Professional  Meeting  to  be  chaired  by 
the  Commissioner  of  Food  and  Drugs. 
The  meeting  will  be  held  on  September 
15,  1976,  at  1  p.m.  in  the  HEW  North 
Building  Auditorium,  330  Independence 
Ave.  SW.,  Washington,  DC,  and  will  be 
open  to  all  interested  health  profes¬ 
sionals. 

Ihe  purpose  of  the  meeting  is  to  ex- 
changeinformation  relative  to  FDA’s  es¬ 
tablished  procedures  for  eliciting  health 
professional  input  into  the  agency’s  de¬ 
cisionmaking  process,  to  Identify  com¬ 
mon  problems  within  the  sphere  of  FDA’s 
responsibility  that  have  an  effect  on  the 
practitioner  and/or  the  delivery  of 
health  services,  to  seek  solutions  to  those 
problems,  and  to  conduct  other  activi¬ 
ties  of  mutual  interest  and  benefit. 

Further  information  may  be  obtained 
by  contacting  Alan  S.  Kaplan,  M.D.,  Of¬ 
fice  of  Professional  Programs,  (HFO-15) , 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20852,  (301) 
443-5470. 

Dated;  September  7, 1976. 

*  Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

f  FR  Doc.76-26642  FUed  9-10-76;8;45  am] 


(Docket  No.  769-0341  ] 

TOYO  SEIKAN  KAISHA.  LTD. 

FiHng  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3223)  has  been  filed  by  Toyo 
Seikan  ^isha.  Ltd.,  3-1  Uchisaiwaicho 
1-Chome',  C7hiyoda-Ku,  ’Tokyo  100,  Ja¬ 
pan,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  components  of  a  flexible 
laminated  pouch  intended  to  contact 
food  imder  retort  conditions.  The  peti¬ 
tioned  food-contact  surface  is  a  polyeth- 
ylene-polylsobutylene  film.  ’The  adhesive 
component  of  the  system  Is  a  polyure¬ 
thane  adhesive  manufactured  frcrni 
polyethylene  phthalate  pidymers,  4,4'- 
isopropylidene  -  diphenolepichlor(Uiydrin 
resins  and  polyurethane  resins  produced 
by  reacting  toluene  diisocyanate  with 
trimethylolpropane  or  its  chloroformate. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  repmt  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
FWday. 

Dated:  September  3, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

I  PR  Doc.76-26641  Filed  9-10-76:8:46  am) 

(Docket  No.  76N-0081 ) 

INTRAOCULAR  LENSES 

Notice  to  Manufacturers  of  Marketing 
Conditions 

The  Food  and  Drug  Administratlcm 
(FDA)  is  publishing  this  notice  to  ex¬ 
plain  the  status  of  intraocular  lenses 
under  the  provisions  of  the  Medical  De¬ 
vice  Amendments  of  1976  (Pub.  L,  94- 
295)  and  requests  comments  on  the  in¬ 
vestigational  use  guidelines  that  should 
be  applicable  to  intraocular  lenses.  Com¬ 
ments  should  be  submitted  by  Novem¬ 
ber  12, 1976. 

In  a  notice  appearing  in  the  Federal 
Register  of  AprU  6,  1976  (41  FR  14570) , 
the  C(Hnmissioner  of  Food  and  Drugs  an¬ 
nounced  his  determination  that  intraoc¬ 
ular  lenses  were  new  drugs  subject  to 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  n.S.C.  355) 
(hereafter,  “the  act’’).  ’That  notice  also 
stated  that  all  intraocular  lenses  within 
the  JurisdlcticHi  of  the  act  after  Octo¬ 
ber  7,  1976  would  be  required  to  comply 
with  the  provisions  of  section  505  of  the 
act  and  the  regulations  issued  imder  that 
section.  The  notice  also  set  forth  the 
policy  that  FDA  Intended  to  follow  in 


applying  the  requirements  of  section  505 
and  the  implementing  regulations  to  the 
distribution,  investigatiim,  and  use  of  in¬ 
traocular  lenses. 

On  May  28,  1976,  the  Medical  Device 
Amendments  of  1976  became  law  adding 
sections  513  through  521  to  the  act  (21 
U.S.C.  360c  through  360k)  and  amend¬ 
ing  other  provisions.  Because  the  defini¬ 
tion  of  “device"  has  been  expanded  un¬ 
der  the  amended  law,  sevei^  products 
previously  regulated  as  drugs  now  come 
within  the  definition  of  device.  Intra¬ 
ocular  lenses  are  such  products.  More¬ 
over,  new  section  520(1)  (1)(E)  of  the 
act  (21  U.S.C.  360J(1)(1)(E))  provides 
that  any  device  Intended  for  hiunan  use 
that,  by  notice  published  in  the  Federal 
Register  prior  to  the  date  of  enactment, 
was  declared  to  be  a  new  drug  is  auto¬ 
matically  classified  in  class  m  (pre¬ 
market  approval)  unless,  pursuant  to  a 
petition  filed  under  section  520(1)  (2)  of 
the  act,  it  is  reclassified  by  the  agency 
into  class  I  (general  controls) ,  or  class  II 
(performance  standards).  (See  section 
513  of  the  act,  21  U.S.C.  360c.)  A  device 
classified  in  class  m  may  not  be  intro¬ 
duced  into  interstate  commerce  unless 
there  is  in  effect  either  an  approved  pre¬ 
market  approval  application  under  sec¬ 
tion  515  of  the  act  (21  U.S.C.  360e)  or  an 
investigational  device  exemption  under 
section  520(g)  of  the  act. 

Section  520(1)  (3)  (D)  (ill)  of  the  act 
establishes  a  special  effective  date  for 
the  premarket  approval  application  re¬ 
quirement  as  it  applies  to  intraocular 
lenses.  ’The  requirement  of  an  approved 
premarket  approval  application  is  not  ap¬ 
plicable  to  Intraocular  lenses  until  18 
months  after  the  date  of  enactment  of 
the  amendments.  ’This  section  of  the  act 
also  authorizes  the  Ciunmissloner,  during 
the  period  beginning  180  days  after  the 
date  of  enactment  (i.e.,  November  24, 
1976) ,  to  restrict  intraocular  lenses  to  in¬ 
vestigational  use  by  experts  who  by  train¬ 
ing  or  experience  are  qualified  to  use  the 
devices  and  who  adhere  to  the  require¬ 
ments  for  investigational  use  of  the  de¬ 
vices  under  section  520(g)  of  the  act  and 
regulations  proposed  by  FDA  under  Part 
812  (21  CFR  Part  812)  in  the  Federal 
Register  of  August  20,  1976  (41  FR 
35282).  Under  section  520(1)  (3)  (D)  (Ui) 
of  the  act.  if  intra(x:ular  lenses  are  re¬ 
stricted  to  investigational  use,  the  Com¬ 
missioner  is  required  to  assure  that  the 
devices  are  made  reasonably  available  to 
all  physicians  meeting  appropriate  quali¬ 
fications  prescribed  by  him. 

Accordingly,  effective  May  28,  1976, 
the  date  of  enactment  of  the  amend¬ 
ments,  intraocular  lenses  are  regulated 
as  devices  under  the  act  and  are  classi¬ 
fied  in  class  HI,  premarket  approval.  Not 
later  than  November  28,  1977,  intra¬ 
ocular  lenses  manufactured  for  distribu¬ 
tion  or  distributed  within  the  Jurisdic¬ 
tion  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  that  are  not  the  subject  of 
an  approved  premarket  approval  ap¬ 
plication  under  section  515  of  the  act,  or 
an  effective  investigational  deWce 
exemption  under  section  620(g)  and 
proposed  Part  812,  shall  be  subject  to 
regffiatory  action.  ’The  new  drug  c<m- 
trols  announced  in  the  Federal  Register 
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of  April  6. 1976  are  no  longer  applicable 
to  intraocular  lenses  since,  as  Mag  28, 
1976,  they  have  been  replaced  by  similar 
new  controls  applicable  to  class  m 
devices.  Accordingly,  the  portitm  of  the 
April  6  notice  that  pertains  to  new  drug 
controls  is  rescinded. 

The  Ccunmissioner  has  comduded  that 
It  is  necessary  to  restrict  the  use  of  in¬ 
traocular  lenses  to  investigational  use  by 
experts  Qualified  by  scientific  training 
and  experience  to  Investigate  the  safety 
and  effectiveness  of  such  devices.  The 
PDA  will  apply  the  restrictions  so  that 
lenses  are  reasonably  available  to  i^y- 
sicians  meeting  appropriate  qualifica¬ 
tions  to  be  prescribe  in  the  guidelines 
for  the  testing  of  these  products.  The 
Commissioner  believes  that  the  regula¬ 
tions  in  proposed  Part  812,  which  cover 
exemptions  for  investigational  use  of 
devices,  are  appropriate  for  Investiga¬ 
tional  control  of  intraocular  lenses,  but 
he  recognizes  that  these  regulations 
may  not  be  in  effect  by  November  24, 1976 
(l.e.,  the  date  upon  which  FDA  may, 
under  the  statute,  first  require  that  an 
investigational  device  exemption  be  in 
effect  to  permit  continued  use  of  intra¬ 
ocular  lenses) .  Therefore,  to  permit 
spcmsors  adequate  time  to  devel(g>  axid 
submit  applications  for  Investigational 
device  exemptions  that  meet  the  require¬ 
ments  of  Part  812,  as  published  in  final 
form,  the  Commissioner  is  establishing, 
as  the  date  by  which  applications  for 
Investigational  device  exemptions  for 
Intraocular  lenses  must  be  filed,  the  ef¬ 
fective  date  of  the  final  regulations  for 
Part  812,  Le.,  90  days  after  publlcatl<m  of 
such  regulations. 

Interested  persons  may  submit  com¬ 
ments  and  suggestions  pertinent  to  the 
restriction  of  intraocular  lenses  to  use 
by  experts  by  November  12, 1976,  to  Exec¬ 
utive  Secretary,  Panel  on  Review  of 
Ophthalmic  Devices  (HPK-410),  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
Previous  submissions  requested  in  the 
April  6,  1976  Fedef*l  Register  no¬ 
tice  relative  to  the  development  of 
Claimed  Investigational  Exemption  for 
a  New  Drug  (IND)  guidelines  applicable 
to  Intraocular  lenses  will  be  considered 
In  the  development  of  guidelines  for 
testing  of  the  lenses  pursuant  to  exemp¬ 
tions  for  investigational  use  of  these 
devices  under  section  520 (g>  of  the  act 
and  Part  812. 

Regulations  describing  the  procedures 
to  be  followed  when  submitting  applica¬ 
tions  for  premarket  ai^roval  win  be 
published  in  the  Federal  Register  in  the 
near  future,  with  opportunity  for  public 
comment. 

Dated:  September  8, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-26635  FUed  »-10-76;8:46  am] 


[Oockst  No.  76N-0307:  IHSSI  8085] 

METHOTREXATE  AND  METHOTREXATE 
SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  NotiM  and 

Opportunity  for  Hearing 

In  a  notice  (DEISI  8085)  published  in 
the  Federal  Register  of  October  21, 
1970  (35  FR  16428),  the  Food  and 
Drug  Adnfinlstration  announced  Its  con¬ 
clusions  that  the  drug  products  de¬ 
scribed  below  are  effective  for  certain 
types  of  malignancies  and  possildy  ef¬ 
fective  for  treatment  of  others.  The 
manufacturer  of  the  drug  products 
has  deleted  the  possibly  effective  indi¬ 
cations  from  the  labeling.  No  data  in 
support  of  the  possibly  effective  indi¬ 
cations  have  been  submitted,  and  those 
indications  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness. 
This  notice  offers  an  opportunity  for  a 
hearing  concerning  those  indications 
and  sets  forth  the  conditions  for  market¬ 
ing  the  drug  products  for  the  indications 
for  which  they  are  now  regarded  as  ef¬ 
fective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Octo¬ 
ber  13,  1976.  Other  drugs  Included  in 
the  October  21,  1970  notice  are  not  af¬ 
fective  by  this  notice. 

1.  NDA  8-085;  Methotrexate  Tablets;  anU 

3.  NDA  11-719;  Methotrexate  Sodium  Par¬ 
enteral;  Lederle  Laboratories,  Divlsloa  of 
American  Cyanamlde  Co.,  P.O.  Box  500,  Pearl 
River,  NY  10965. 

The  following  drugs  were  not  in¬ 
cluded  in  the  October  21, 1970  notice  but 
are  affected  by  this  notice: 

1.  NDA  17-022;  Methotrexate  Tablets;  and 

2.  NDA  17-023;  Methotrexate  Sodium  In¬ 
jection;  Lederle  Laboratories. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  re¬ 
vise  the  labeling  in  and  to  update  pre¬ 
viously  approved  applications  providing 
for  such  drugs.  An  approved  new  drug 
application  is  a  requirement  for  mar¬ 
keting  such  drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or '  distributes.  Any  per¬ 
son  may  request  an  opinion  of  the  ap¬ 
plicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 


Division  of  Drug  Labeling  Comi^ance 
(HFD-3101,  5600  Fishers  Lane,  Rock- 
vffle,  MD  20852. 

A.  Effectiveness  clas'si/lcatiott.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  ef¬ 
fective  for  the  indications  listed  In  the 
labriing  conditions  below.  Psoriasis  is 
among  the  indications  set  forth  in  the 
labeling  conditions  below.  At  the  time 
the  October  21,  1970  notice  was  pub¬ 
lished,  the  drug  products  had  not  been 
tqiproved  for  that  Indication.  They  were 
subsequently  approved. 

^  The  drug  products  now  lack  substan¬ 
tial  evidence  of  effectiveness  for  the  in¬ 
dications  evaluated  as  possibly  effective 
in  the  October  21,  1970  notice. 

B.  Conditions  for  approval  and  mar- 
keting.  The  Food  and  Drug  Administra- 
ticxi  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Methotrexate  prep¬ 
arations  are  in  tablet  form  suitable  tor 
oral  administration  or  in  sterile  aqueous 
solution  suitable  for  parenteral  adminis- 
tratiem. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  Information  for  safe  and  ef¬ 
fective  use  of  the  drug.  The  indicatiems 
and  Boxed  Warning  are  as  follows: 

Indications 

ANTlNXOPLASnC  CHEMOTHERAPY 

Methotrexate  Is  Indicated  for  the  treatment 
of  gestational  choriocarcinoma,  and  In  pa¬ 
tients  with  chorioadenoma  destruens  and 
hydatldlform  mole. 

Methotrexate  is  Indicated  for  the  pallia¬ 
tion  of  acute  and  subacute  lymphocytic  and 
meningeal  leukemia.  Greatest  effect  has  been 
observed  In  palliation  of  acute  lympho¬ 
blastic  (stem-cell)  leukemias.  In  combina¬ 
tion  with  oortlooeterolds,  methotrexate  may 
be  used  for  Induction  of  remission.  The  drug 
Is  now  most  commonly  used  tor  the  main¬ 
tenance  of  Induced  remissions. 

Methotrexate  Is  also  effective  In  the  treat¬ 
ment  of  the  advanced  stages  (III  and  IV, 
Peters  Staging  System)  of  lymphosarcoma, 
particularly  In  those  cases  In  children;  and 
in  advanced  cases  of  mycosis  fungoldes. 

PSORIASIS  CHEMOTHERAPY 

Because  of  high  risk  attending  Its  use, 
methotrexate  Is  indicated  only  in  the  symp¬ 
tomatic  control  of  severe,  recalcitrant,  dis¬ 
abling  psoriasis  which  is  not  adequately  re¬ 
sponsive  to  other  forms  of  therapy,  but  only 
when  the  diagnosis  has  been  established,  as 
by  biopsy  and/or  after  dermatologic  con¬ 
sultation. 

Warning 

METHOTREXATE  MOST  BE  USED  ONLY  BY  PHY¬ 
SICIANS  EXPERIENCED  IN  ANTTMETABOLIIB 
CHEMOTHERAPY. 
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BBCAUSB  or  THZ  POS8IEBUTT  OT  FATAl.  OK  AE- 
VERB  TOXIC  REACTIONS,  THE  PATIENT  SHOULD  BE 
rULLT  INFORMED  BT  THE  PHYSICIAN  OP  THE 
RISKS  INVOLVED  AND  SHOULD  BB  UNDO  HIE 
CONSTANT  SUPERVISION. 

DEATHS  HAVE  BEEN  REPORTED  WITH  THE  USE 
OF  METHOTREXATE  IN  THE  TREATMENT  OF 
PSORIASIS. 

IN  THE  TREATMENT  OF  PSORIASIS.  METHO¬ 
TREXATE  SHOULD  BB  RE8IRICTXD  TO  SEVERE,  RE¬ 
CALCITRANT.  DISABLING  PSORIASIS  RTHICH  IS  NOT 
ADEQUATK.T  RESPONSIVE  TO  OTHER  FORMS  OF 
THraAPT,  BUT  ONLT  WHEN  THE  DIAGNOSIS  HAS 
BEEN  ESTABLISHED,  AS  BT  BIOPST  AND/OR  AFTER 
DOtMATOLOGIC  CONSULTATION. 

1.  Methotrexate  may  produce  marked  de¬ 
pression  of  bone  marrow,  anemia,  leukopenia, 
thrombocytopenia,  and  bleeding. 

2.  Methotrexate  may  be  hepatotoxlc,  par¬ 
ticularly  at  high  dosage  or  with  prolonged 
therapy.  Liver  atrophy,  necrosis,  cirrhosis, 
fatty  changes,  and  periportal  fibrosis  have 
been  reported.  Since  changes  may  occur 
without  previous  signs  of  gastrointestinal 
or  hematologic  toxicity,  it  is  imperative  that 
hepatic  function  be  determined  prior  to  inl- 
tation  of  treatment  and  monitored  regulatly 
throughout  therapy.  Special  caution  is  indi¬ 
cated  in  the  presence  of  preexisting  liver 
damage  or  Impaired  hepatic  function.  Con¬ 
comitant  use  of  other  drugs  with  hepato¬ 
toxlc  potential  (including  alcohol)  should  be 
avoided. 

3.  Methotrexate  has  caused  fetal  death 
and/or  congenital  anomalies;  therefore,  it  is 
not  recommended  in  women  of  childhearing 
potential  unless  there  is  appropriate  medical 
evidence  that  the  benefits  can  be  expected 
to  outweigh  the  considered  risks.  Pr^nant 
psoriatic  patients  should  not  receive  metho¬ 
trexate. 

4.  Impaired  renal  function  is  usually  a  con¬ 
traindication. 

5.  Diarrhea  and  ulcerative  stomatitis  are 
frequent  toxic  effects  and  require  interrup¬ 
tion  of  therapy;  otherwise,  hemorrhagic  en¬ 
teritis  and  death  from  intestinal  perfora¬ 
tion  may  occur. 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
c(»itinued  provided  that  the  holder  of  the 
application  submits  the  following  if  he 
has  not  previously  done  so: 

(a)  On  or  before  November  12,  1976, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  submit¬ 
ted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (compositicm) , 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FE>-356H 
(21  CPR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21 C7FR  314.1 
(f)). 

(b)  On  or  before  March  14  1976  data  to 
show  that  it  is  biologically  available  in 
the  formulation  marketed. 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  (a)  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica¬ 
tion  tdiall  contain  the  Informaticm  spec¬ 
ified  in  21  CFR  314.1(f)  and  shall  in¬ 
clude  data  of  the  kind  required  for  this 
drug  at  the  time  of  submission  of  the 
application  to  show  that  it  is  biological¬ 
ly  available  in  the  formulation  proposed 
for  mariceting. 


(b)  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-c(mtrolled  clinical  in- 
vestigaticHi,  conducted  by  experts  quali¬ 
fied  by  scioitific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no¬ 
tice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  DirectiHr  of 
the  Bureau  of  Dru^  proposes  to  issue  an 
order  under  secticm  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  wihtdrawlng  approval  of  the 
new  dnig  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  providing 
for  the  indication  (s)  lacking  substanltal 
evidence  of  effectiveness  referred  to  in 
liaragraph  A.  of  this  notice  on  the  groimd 
that  new  information  befOre  him  with 
respect  to  the  drug  product(s),  evalu¬ 
ated  together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application  (s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  prod- 
ucts(s)  will  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
condiitons  of  use  prescribed,  recommend¬ 
ed,  or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  issue  with 
respect  to  any  application(8)  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  aniroval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generaUy  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act.  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UB.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim(s)  Involved  should  not  be  with¬ 


drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
dects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shaU  file  (1)  on  or  be¬ 
fore  October  13, 1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  12,  1976,  the 
data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
moits  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  con¬ 
stitute  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indlca- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  Initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  densring  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  8085, 
directed  to  Uie  attention  of  the  appro- 
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priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  number) : 
Division  of  Oncology  and  Radiopharmaceu¬ 
tical  Drug  Products  {HPD-160),  Bm.  17B-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of. Generic  Drug 
Monographs  (HFD-530),  Bureau  of  Drugs. 

Bequest  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20) ,  Rm.  4-65. 

Bequests  for  the  report  of  the  National 
Academy  of  Sclences-National  Research 
Council:  Public  Records  and  Document  Cen¬ 
ter  (HFC-18) ,  Rm.  4-82. 

Other  communications  regarding  this 
notice:  Drug  EfQcacy  Study  Implementation 
Project  Manager  (HFD-lOl) ,  Bureau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  PR  24262) ). 

Dated;  September  2, 1976. 

J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

(FR  Doc.76-26636  Filed  9-10-76;8:45  am] 


[Docket  No.  75N-0008] 

INTRAMAMMARY  INFUSION  PRODUCTS 
FOR  TREATING  MASTITIS 

Effective  Date  of  Withdrawal  of  Approval 

The  Food  and  Drug  Administration  is 
terminating  certification  services  for  cer¬ 
tain  intramammary  infusion  products 
because  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has  af¬ 
firmed  the  February  24, 1975  order  by  the 
Commissioner  of  Food  and  Drugs  (pub¬ 
lished  in  the  Federal  Register  of  March 
5,  1975  (40  FR  10221)  tmder  Docket  No. 
FDC-D-708)  withdrawing  the  approvals 
of  numerous  Masti-Kure  Products  Co., 
Inc.,  fixed  combination  mastitis  prod¬ 
ucts. 

The  Commissioner  proposed  to  with¬ 
draw  certain  approvals  for  fixed  combi¬ 
nation  mastitis  products  and  to  termi¬ 
nate  certification  services  for  them 
in  a  notice  published  in  the  Federal 
Register  of  August  30,  1974  (39  FR 
31678) .  He  agreed  to  certify  all  batches 
of  these  products  irrevocably  committed 
to  manufacture,  and  }n  return,  the  spon¬ 
sors  agreed  not  to  legally  contest  the 
eventual  termination  of  certification 
services.  The  agreement  nevertheless 
permitted  to  sponsors  to  challenge  the 
withdrawal  of  the  approvals.  One  spon¬ 
sor,  Masti-Kure  Products  Co.,  Inc.,  ob¬ 
tained  a  preliminary  injimction  (.Masti- 
Kure  Products  Co.,  Inc.  v.  Weinberger, 
etc..  Civil  Action  No.  74-1444  (D.  D.C. 
Oct  21,  1974) )  requiring  certification  of 
its  products  until  agency  action  against 
these  products  was  completed. 

When  the  Commissioner  issued  the 
final  order,  published  in  the -March  5, 


1975  Federal  Register,  withdrawing  the 
approvals  for  Masti-Kure’s  products,  the 
court  of  appeals  again  stayed  the  FDA 
termination  of  certification  services.  At 
that  time  the  other  sponsors  of  combi- 
hation  mastitis  products  threatened  to 
litigate  the  issue  of  certification  services 
termination,  and  the  Commissioner  pro¬ 
posed  resolution  of  the  issue  by  out-of- 
court  settlement.  In  Lpril  1975,  FDA 
agreed  to  certify  all  affected  combina¬ 
tion  mastitis  products  until  the  circuit 
court  ruled  on  Masti-Kure’s  appeal  of 
the  withdrawal  order;  Masti-Kure’s  at¬ 
tempt  to  enjoin  this  out-of-court  settle¬ 
ment  was  denied  (Masti-Kure  Products 
Co..  Inc.  V.  Weinberger,  Civil  Action  No. 
750876  (D.  D.C.,  Sept.  3.  1975)  appeal 
dismissed  per  stipulation) .  In  accordance 
with  this  agreement,  the  Commissioner 
stayed  the  effective  date  of  his  order 
withdrawing  approvals  for  mastitis 
products  subject  to  the  notices  published 
in  the  Federal  Register  of  Jime  3,  and 
August  28, 1975  (40  FR  23918,  39540) . 

On  August  12,  1976,  the  coinrt  of  ap¬ 
peals  affirmed  the  Commissioner’s  with¬ 
drawal  of  Masti-Kure’s  approvals 
(Masti-Kure  Products  Co.,  Inc.  v. 
Mathews,  Civil  Action  No.  75-1231  (D.C. 
Cir.  1976) )  and  stayed  the  effective  date 
of  the  order  for  30  days.  Masti-Kure  has 
filed  a  petiton  for  rehearing,  which  has 
stayed  the  mandate  of  the  court  under 
Fed.  R.  App.  P.  41.  The  Commissioner, 
therefore,  announces  that  certification 
services  for  all  fixed  combination  mas¬ 
titis  products  certified  under  the  terms 
of  the  previous  agreements  will  be  ter¬ 
minated  on  September  13,  1976  or  when 
the  mandate  of  the  court  subsequently 
becomes  effective,  whichever  is  later.  Few 
batches  of  these  antibiotics  have  been 
certified  in  recent  months,  and  the  Com¬ 
missioner  does  not  believe  that  immedi¬ 
ate  removal  of  these  products  which  do 
not  pose  a  direct  risk  to  the  public  health 
at  this  time  (the  drug  products  have 
not  been  shown  to  be  effective  as  combi¬ 
nations)  justifies  the  diversion  of  agency 
resources  necessary  to  assure  an  effective 
recall  of  the  products.  Moreover,  these 
drug  products  have  been  certified  under 
court  order  for  the  past  2  years.  For 
these  reasons,  the  Commissioner  has  not 
ordered  a  recall  of  these  drug  products, 
and  the  antibiotic  certificates  shall  re¬ 
main  effective  in  accordance  with  §  514.- 
50  (21  CFR  514.50). 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  final  order  revok¬ 
ing  several  monographs  underlying  ap¬ 
provals  of  certain  of  the  drug  products 
covered  by  this  notice. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351 
(21  U.S.C.  360b))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262)). 

Dated:  September  9, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-26760  Filed  9-10-76:8:45  am] 


Office  of  Education 

ADVISORY  COUNCILS  AND  COMMITTEES 
Annual  Reports  for  1976 

In  accordance  with  the  policy  of  the 
Department  of  Health,  Education,  and 
Welfare,  this  is  to  notify  interested  per¬ 
sons  that  a  copy  of  each  annual  report, 
covering  calendar  year  1975,  of  the  ad¬ 
visory  councils  and  committees  affiliated 
with  the  Office  of  Education  is  deposited 
with  the  HEW  Library,  Room  1436,  330 
Independence  Avenue,  SW.,  Washington. 
D.C.  20201.  An  additional  set  is  filed  with 
the  Committee  Management  Officer,  Of¬ 
fice  of  Education,  Room  4156,  400  Mary¬ 
land  Avenue,  SW.,  Washington,  D.C. 
20202. 

As  required  by  Section  13  of  the  Fed¬ 
eral  Advisory  Committee  Act,  eight 
copies  of  each  report  will  be  forwarded 
to  the  Library  of  Congress.  As  required  by 
section  443  of  the  General  Education 
Provisions  Act,  two  copies  of  each  report 
will  be  forwarded  to  the  Congress  of  the 
United  States. 

Individual  copies  of  these  reports  are 
available  to  the  public  upon  request  di¬ 
rectly  to  the  council  or  committee  or 
to  the  Committee  Management  Officer. 
Following  are  the  names  and  addresses 
of  each  council/committee  whose  report 
is  now  available: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,  DHEW/OE,  Room 
3030  ROB,  Washington,  D.C.  20202. 

National  Advisory  Council  on  Adult  Educa¬ 
tion,  426  -  13th  St.,  NW..  Suite  323,  Wash¬ 
ington.  D.C.  20004. 

National  Advisory  Council  on  the  Education 
ol  Bilingual  Children,  DHEW/OE.  Room 
422  Reporters  Building,  Washington,  D.C. 
20202. 

National  Advisory  Council  for  Career  Educa¬ 
tion,  DHEW/OE,  Room  3100  ROB,  Wash¬ 
ington,  D.C.  20202. 

Community  Education  Advisory  Council, 
DHEW/OE,  Room  5622  ROB.  Washington, 
D.C.  20202. 

Advisory  Council  on  Developing  Institutions, 
DHEW/OE,  Room  3036  ROB,  Washington, 
D.C.  20202. 

National  Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  425  -  13th'  St., 
NW.,  Suite  1012,  Washington.  D.C.  20004. 
National  Advisory  CouncU  on  Education  Pro¬ 
fessions  Development,  1111  20th  St.,  NW., 
Suite  308,  Washington,  D.C.  20036. 

Advisory  CouncU  on  Environmental  Educa¬ 
tion,  DHEW/OE,  Room  2025,  Washington. 
D.C.  20202. 

National  Advisory  CouncU  on  Equality  of 
Educational  Opportunity,  1325  O  St.,  NW., 
Suite  710,  Washington,  D.C.  20006. 

National  Advisory  CouncU  on  Ethnic  Heri¬ 
tage  Studies,  DHEW/OE,  Room  3907  ROB, 
Washington,  D.C.  20202. 

National  Advisory  Council  on  Extension  and 
Continuing  Education,  425  -  13th  St.,  NW., 
Suite  529,  Washington,  D.C.  20004. 

Advisory  CouncU  on  Financial  Aid  to  Stu¬ 
dents,  DHEW/OE.  Boom  4931  ROB,  Wash¬ 
ington,  D.C.  20202. 

National  Advisory  Committee  on  the  Handi¬ 
capped,  DHEW/OE,  Room  2604  BOB,  Wash¬ 
ington,  D.C.  20202. 

National  Advisory  Council  on  Indian  Educa¬ 
tion,  425  -  13th  St.,  NW.,  Suite  326,  Wash¬ 
ington,  D.C.  20004. 

National  Advisory  CouncU  on  Vocational 
Education,  425  -  13th  St.,  NW.,  Suite  412, 
Washington,  D.C.  20004. 
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Advisory  Council  on  Women’s  Educational 

Programs.  1832  M  8t.,  NW..  Suita  8S1. 

Washington,  D.C.  20036. 

Dated;  September  3,  1976. 

Ann  V.  Bailey, 

Committee  Management  Officer. 

Office  of  Education. 

[PR  Doc.76-26617  PUed  9-10-76;8:45  am) 

ADVISORY  COUNCIL  ON 
ENVIRONMENTAL  EDUCATION 

Public  Meeting 

Notice  is  herebV  given,  pursuant  to 
Section  10(a)  (2)  of  tlie  Federal  Ad¬ 
visory  Committee  Act  (Public  Law  92- 
463),  that  a  meeting  of  the  Advisory 
Council  on  Environmental  Education 
will  be  held  on  September  28  from  1  p.m. 
to  5  p.m.,  September  29  from  9  a.m.  to  5 
pjn.,  and  September  30  fr<Mn  9  a.m.  to 
Noon,  at  the  U.S.  Office  of  Education  in 
Room  4173,  HEW  North  Building,  330 
Ind^jendence  Avenue,  SW.,  Washington, 
D.C,  20201. 

The  Advisory  Council  on  Environ¬ 
mental  Education  is  established  under 
(20  n.S.C.  1532)  Elnvironmental  Educa¬ 
tion  Act,  P.L.  91-516,  Section  3  (84  Stat. 
1312),  as  amended  by  P.L.  93-278  (88 
Stat.  121). 

The  Council  shall; 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparation  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro¬ 
grams  assisted  imder  the  Environmental 
Education  Act; 

(B)  Make  recommendations  to  the  Of¬ 
fice  with  respect  to  the  allocation  of 
fimds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  in  para¬ 
graph  (2)  of  subsection  (b)  of  the  En¬ 
vironmental  Education  Act  and  the  cri¬ 
teria  to  be  used  in  approving  applica- 

—  tlons,  which  criteria  shall  insure  an  ap¬ 
propriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation; 

(C)  Develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu¬ 
cation  Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes; 

1.  Consideration  of  reports  prepared 
by  sub-committees  of  the  Council. 

2.  Presentation  by  contractor  person¬ 
nel  and  program  staff  on  contract  re¬ 
cently  awarded  to  analyze  resources  for 
Environmental  Education. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
Advisory  Council  on  Elnvircmmental  Edu¬ 
cation  located  in  Room  2025,  Federal  Of¬ 
fice  Bufidlng  No.  6,  400  Maryland  Ave¬ 
nue,  SW..  Washington,  D.C. 


Signed  at  Washington.  D.C.,  on  Sep¬ 
tember  9. 1976. 

Edwako  H.  Brown, 

Acting  Director, 

Office  of  Environmental  Education. 

[PR  Doc.76-26853  FUed  9-10-76:8:45  am) 

Office  of  the  Secretary 

PRESIDENTS  COMMISSION  ON 
OLYMPIC  SPORTS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  President’s 
Conunission  on  Olirmpic  Sports,  estab¬ 
lished  by  the  President  in  Executive  Or¬ 
der  No.  11868  dated  June  19.  1975, 
amended  by  Executive  Order  No.  11873 
dated  July  21, 1975,  and  Executive  Order 
No.  11936  dated  September  8,  1976  will 
hold  a  meeting  on  September  25,  1976 
from  10:00  AM  to  5:00  PM,  on  Septem¬ 
ber  26,  1976  from  9:00  AM  to  5:00  PM, 
and  on  September  27, 1976  from  9:^0  AM 
to  5;  00  PM  at  the  Alexandria  Old  Towne 
Holiday  Inn  Hotel,  480  King  Street, 
Alexandria,  Virginia. 

A  determination  to  close  this  meeting 
was  made  by  the  Assistant  Secretary  for 
Administration  and  Management  for  the 
Department  of  Health,  Education,  and 
Welfare  on  September  9, 1976.  The  closed 
meeting  will  discuss  opinions  and  inter¬ 
pretations  concerning  an  intra-agency 
memorandum  prepared  by  the  staff  of 
the  Commission,  the  disclosure  of  which' 
would  inhibit  the  frank  and  candid  ex¬ 
change  of  ideas  and  hinder  the  fimc- 
tioning  of  this  Commission  within  the 
meaning  of  5  U.S.C.  552(b) . 

Siunmary  minutes,  a  roster  of  Com- 
mitee  members  and  further  information 
on  the  Commission  may  be  obtained  14 
^days  after  the  meeting  from  Mr.  Michael 
T.  Harrigan,  Executive  Director. 

Michael  T.  Harrigan, 
Executive  Director. 

[PR  Doc.76-26900  Piled  9-10-76:9:36  am) 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on 
Educational  Research  will  be  held  on 
September  17,  1976,  at  the  National  In¬ 
stitute  of  Education,  1200  19th  Street, 
N.W.,  Washington,  D.C.,  in  Room  823. 
The  meeting  will  convene  at  9:30  a.m. 
and  adjourn  at  4:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  Section 
405(b)  of  the  General  Education  Pro¬ 
visions  Act  (20  U.S.C.  1221e(b)).  Its 
statutory  duties  include; 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  In¬ 
stitute; 


(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  devdoimient  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
eudcational  research. 

This  meeting  will  be  open  to  the  pub¬ 
lic  except  for  the  closed  session.  The 
tentative  agenda  is  as  follows: 

Public  Session 
9:30 — Convene. 

9:30-10:30 — NCER  Committee  Meetings. 
10:30-12:00 — Executive  CXimmlttee  Report 
on  Policy  Agenda  for  NIE'and  Initial  As¬ 
signment  of  Issues  to  NCER  Committees. 

Executive  Session 

(CLOSED) 

12:00-1:30 — Luncheon:  Executive  Session 
on  FY  1978  Budget. 

Public  Session 

1:30-2:00 — Report  of  Program  Committee. 
2:00-3:00 — Discussion  of  Curriculum 

Development  Policy  Issues. 

3:00-4:00 — Staff  Report  and  Discussion  on 
NIE  Relationships  with  State  and  Local 
Education  Agencies. 

The  above  closed  session  will  consist 
of  a  discussion  of  the  FY  1978  Budget 
which  has  not  yet  been  released  by  the 
Executive  Branch  of  the  Federal  Gov¬ 
ernment.  This  is  in  accordance  with  the 
Council’s  policy  that  all  sessions  be  open 
unless  they  concern  confidential  budget¬ 
ary  or  personnel  information  or  concern 
other  matters  requiring  confidentiality. 
This  policy  is  consistent  with  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee.  Act. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella  L.  Jones,  Administrative  Co¬ 
ordinator  of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Coimcil  Policy 
(NCER  RescduticHi  No.  013074-8)  copies 
of  Ctouncil  resolutions  and  minutes  of 
Coimcil  meetings  can  be  obtained  by 
coi^cting  the  Administrative  Coordina¬ 
tor.  Resolutions  are  available  shortly 
after  the  particular  meeting  at  which 
adopted.  Because  minutes  require  ap¬ 
proval  by  the  Council  at  a  subsequent 
meeting,  they  are  usually  available  ap¬ 
proximately  four  to  six  weeks  after  the 
date  of  the  meeting  to  which  they  refer. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar¬ 
rangements,  Interested  persons  are  re¬ 
quested  to  contact  the  Administrative 
CoordlnatiM',  National  Council  on  Edu- 
catlcHial  Research,  whose  address  and 
telephone  number  are  listed  below: 
National  CouncU  on  Educational  Raaearch, 
National  Institute  of  Education,  Wasbing- 
ton,  D.C.  20208,  Telephone:  202-254-7900. 
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This  meeting  was  previously  an¬ 
nounced  in  the  Federal  Register  dated 
Tuesday,  July  6,  1976. 

Also,  notice  is  hereby  given  that  the 
National  Council  on  Educational  Re¬ 
search  Program  Development  Committee 
will  meet  on  September  l6,  1976,  from 
10:30  a.m.  to  4:00  p.m.,  in  Room  722. 
This  meeting  will  be  open  to  the  public, 
although  seating  is  limited.  Persons  in¬ 
terested  in  attending  this  meeting  should 
contact  the  Administrative  Coordinator. 
The  agenda  is  as  follows: 

(1)  Pleld-lnitlated  Studies:  Policies  and 
Procedures. 

(2)  Progress  of  the  Curriculum  Develop¬ 
ment  Project  With  Special  Attention  to  the 
Issue  of  Whether  to  Hold  Regional  Public 
Hearings. 

(3)  Status  of  the  Director’s  Response  to 
Questions  of  the  Program  Conunlttee  Regard¬ 
ing  the  Status  of  the  Nation’s  Education 
R&D  System. 

(4)  Staff  Report  on  NIE  Project  Monitor¬ 
ing. 

(5)  Staff  Report  on  NIE’s  External  Infor¬ 
mation  Activities. 

(6)  Staff  Report  on  NIE  Procurement  Poli¬ 
cies  and  Practices. 

(7)  Briefing  on  Staff  Report  About  NIE 
Relationships  with  State  and  Local  Educa¬ 
tion  Agencies. 

(8)  Status  Report  on  NIE  Program  to  In¬ 
crease  the  Participation  of  Women  and 
Minorities  In  the  Nation’s  R&D  Effort. 

(9)  Status  Report  on  Plaimlng  for  NIE 
Activities  Relevant  to  Postsecondary  Educa¬ 
tion. 

(10)  Initial  Discussion  of  Council  Guid¬ 
ance  to  the  Directm*  on  FY  1979  Planning. 

Dated:  September  10, 1976. 

Harold  L.  Hodgkinson, 

Director,  National 
Institute  of  Education. 

(FR  Doc.76-26939  Filed  9-10-76:10:42  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON’S  DISEASE  AND  ITS  CON¬ 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences,  Na¬ 
tional  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  HesUth,  on  Sep¬ 
tember  22. 1976,  in  Guggenheim  Hall,  Mt. 
Sinai  Hospital,  98th  Street  and  Fifth 
Avenue,  New  York  City,  N.Y.  10029. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  sub¬ 
ject  to  space  available.  The  purpose  of 
the  meeting  will  be  to  receive  testimony 
from  interested  members  of  the  public 
and  professionals. 

Persons  who  wish  to  appear  before  the 
Commission,  or  to  submit  testimony  for 
consideration,  shall  file  a  written  state¬ 
ment  or  detailed  summary  of  remarks 
with  the  Executive  Director,  address 
listed  below,  by  September  15,  1976.  The 


time  allotted  to  each  witness  will  be  de¬ 
termined  by  the  Commission  based  upon 
the  number  of  individuals  who  request 
an  opportimity  to  testify. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Himt- 
ington’s  Disease  and  Its  Consequences, 
NIH,  Building  31,  Room  8A11,  Bethesda, 
Maryland  20014,  (301)  496-9275,  will  ac¬ 
cept  written  statements  or  summaries 
and  provide  substantive  progijam  infor¬ 
mation. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS, 
Building  31,  Room  8A03,  Bethesda,  Mary¬ 
land  20014,  (301)  496-5751,  will  provide 
summaries  of  the  meeting  and  rosters 
of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  September  9,  1976. 

Suzanne  L.  Fremeau, 

Committee  Management  Director, 
National  Institutes  of  Health. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
(Docket  No.  NPD-362;  FDAA-520  DR| 

NEW  YORK 

Major  Disaster  and  Related  Determinations 

Pm-suant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Execu¬ 
tive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974’’  (88  Stat.  143) ; 
notice  Is -hereby  given  that  on  Septem¬ 
ber  3,  1976,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  New  York  result¬ 
ing  from  Hurricane  Belle  beginning  about 
August  9,  1976,  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Pub.  L.  93-288.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  New  York. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  imder  Department 
of  Housing  and  Urban  Development  Dele¬ 
gation  of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  ’Thomas  R. 
Casey,  FDAA  Region  n,  to  act  asK-the 
Federal  Coordinating  Officer  for  this  de¬ 
clared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  Counties  of : 

Nassau  Suffolk 

The  City  of  New  York. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  September  3, 1976. 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis~ 
tration. 

[FR  Doc.76-26665  Filed  9-10-76;8:45  amj 


Office  of  Interstate  Land  Sales  Registration 
^  (Docket  No.  N-76-8291 
OCEAN  COLONY-SOUTH,  INC. 

Notice  of  Hearing 

In  the  Matter  of:  OCEAN  COLONY- 
SOUTH.  INC.,  Developer,  Ocean  Colony- 
South,  Inc.,  OILSR  No.  0-1456-38-26, 
No.  ED-76-13-IS. 

Notice  is  hereby  given  that:  1.  Ocean 
Colony-South,  Inc.,  Developer,  Ocean 
Colony-South,  Inc.,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  90-348)  (15  U.S.C. 
1701  et  seg.)  received  a  Notice  of  Suspen¬ 
sion  dated  August  16.  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C,  1706(b)  and  24  CFR  1720.45(a) 
informing  the  developer  that  its  amended 
Statement  of  Record  submitted  for 
Ocean  Colony-South,  Inc.,  was  not  effec¬ 
tive  pursuant  to  the  Act,  and  the  regula¬ 
tions  contained  in  24  CFR  Part  1710. 

2.  The  Respondent  filed  an  answer 
dated  September  2, 1976,  in  answer  to  the 
allegations  of  the  Notice  of  Suspension 
dated  August  16,  1976. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Suspension. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(b)  and  24  C.P.R. 
1720.155(b),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking: 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Suspension  will  be  held  before 
James  W.  Mast,  Administrative  Law 
Judge,  in  Room  7146,  Department  of 
Housing  and  Urban  Development  Build¬ 
ing,  451  Seventh  Street,  S.W.,  Washing- 
ton.'D.C.  on  September  22,  1976  at  10:00 
a.m.  The  following  time  and  procedure 
is  applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk. 
HUD  Building,  Room  10278,  Washington,  D.C. 
20410  on  or  before  September  16,  1976. 

5.  ’The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the.above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  Statement  of 
Record,  herein  identified,  shall  continue 
until  vacated  by  order  of  the  Secretary, 
pursuant  to  24  CFR  1720.155. 
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This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  September  7,  1976. 

James  W.  Mast, 

Administrative  Law  Judge. 

[PR  Doc.76-26714  PUed  9-10-76;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
(COD  76-171J 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CPR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other' recreational  ves¬ 
sels,  and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continen¬ 
tal  Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  June  11,  1976  to 
July  19,  1976  (List  No.  17-76).  These  ac¬ 
tions  were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  constructicm,  and  material  ap- 
pro'als  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  ■16,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  secticm  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  C<xn- 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  at^rovsils  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
i^proval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

The  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way,  Dallas,  Texas  75237, 
no  longer  manufactures  certain  kapok 
buoyant  vests  for  Belknap,  Inc.,  P.O.  Box 
28,  Louisville,  Kmtucky  40201  and  Ap¬ 
proval  Nos.  160.047/650/0,  160.047/651/0 
and  160.047/652/0  were  therefore  ter¬ 
minated  effective  June  21,  1976. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

The  Buddy  Schoellkopf  Products,  Inc., 
4100  Platiniun  Way,  Dallas,  Texas  75237, 
no  longer  manufactures  certain  unicel¬ 


lular  plastic  focun  buoyant  vests  for 
Belknttf?,  Inc.,  P.O.  Box  28.  Louisville. 
Kentucky  40201  and  Approval  Nos. 
160.052/420/0, 160.052/421/0  and  160.052/ 
422/0  were  therefore  terminated  effective 
June  21, 1976. 

Life  Preservers,  Unicellular  Plastic 

Foam,  Adult  and  Child  for  Merchant 

Vessels 

The  Cal- June,  Inc.,  P.O.  Box  9551, 
North  Hollywood,  California  91609,  no 
longer  manufactures  certain  foam  filled 
life  preservers  and  Approval  Nos. 
160.055/108/0  and  160.055/109/0  were 
therefore  terminated  effective  June  11, 
1976. 

Marine  Buoyant  Device 

The  Empress  Corporation,  1144  Soutli 
San  Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  and  Approval 
Nos.  160.064/290/0,  160.064/303/0, 

160.064/304/0,  160.064/305/0,  160.064/ 

419/0,  160.064/420/0,  160.06  ^421/0,  160.- 
064/422/0,  160.064/423/0.  160.064/537/0 
and  160.064/538/0  were  therefore  termi¬ 
nated  effective  July  19, 1976. 

The  Empress  Corporation,  1144  San 
Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  for  Sperry  Top- 
Sider,  P.O.  Box  338,  Naugatuck,  Con¬ 
necticut  06770  and  Approval  Nos. 
160.064/759/0,  160.064/760/0,  160.064/ 

761/0,  160.064/762/0,  160.064/763/0, 

160.064/764/0  and  160.064/765/0  were 
therefore  terminated  effective  July  19, 
1976. 

The  Empress  Corporation,  1144  San 
Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
inarine  buoyant  devices  for  Nihon  Kyu- 
meikigu  Mfg.  Co.,  Ltd.,  Yamura  Factory, 
500  Shimoya  Tsurushi,  Yamanashi-Ken, 
Japan  and  Approval  Nos.  160.064/842/0, 
160.064/843/0, 160.064/844/0  and  160.064/ 
845/0  were  therefore  terminated  effective 
July  19.  1976. 


Dated:  September  7, 1976. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

[PR  Doc.76-a6694  Piled  9-10-76;8:46  am) 


Office  of  Hazardous  Materials  Operations 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Exemption  Applications 

In  accordance  with  the  procedures  gov¬ 
erning  the  application  for,  and  the  pro¬ 
ceeding  of,  exemption  from  the  Depart¬ 
ment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  GTR  Part  107, 
Subpart  B),  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op¬ 
erations  of  the  Materials  Transportation 
Bureau  has  received  the  applications 
described  herein,  iv 

Comments  hy:  October  IS,  1976,  with  re¬ 
spect  to  applications  for  a  new  exemption: 
and  October  1,  1976,  with  respect  to  appli¬ 
cations  for  renewal  and  applications  to  be¬ 
come  a  party. 

Addressed  to:  Docket  Section,  Office  of 
Hazardous  Mate^als  Operations,  Department 
of  Transportation,  Washington,  D.C.  20590. 
Comments  should  refer  to  the  application 
number  and  be  submitted  In  triplicate. 

For  further  information:  Complete  copies 
of  the  applications  are  available  for  Inspec¬ 
tion  and  copying  at  the  Public  Docket  Room, 
Office  of  Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Room  6500, 
Trans  Point  Building,  2100  Second  Street, 
S.W„  Washington,  D.C.  Telephone  number 
202-426-2077. 

Each  mcxle  of  transportation  for  which 
a  particular  exemption,  renewal  or  party 
status  is  requested  is  indicated  by  a  num¬ 
ber  in  the  “Nature  of  Application”  por¬ 
tion  of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2 — ^Rail  freight,  3 — Cargo 
vessel.  4 — Cargo-only  aircraft,  5 — Pas¬ 
senger-carrying  aircraft. 


Appli- 

catlen  Applicant  Rcgu)atien(8)  affected  Nature  of  application 

No. 


Renewals 


2787-X..  MTMC,  Department  of  the  49  CFR  173.302(a)(1).  To  renew  SP  2787,  authorizinx  shipments  of 
Army,  Wa^ngton,  D.C.  hydraulic  accumulators  precliaiged  with  uitro* 

gen  (modes  1,  2,  3, 4). 

2981-X . .  Hercules,  L)c.,  Wilmington,  49  C  F  R  173.M(a),  To  renew  8P  2981 ,  authorizing  shipment  of  slurry 
Del.  173.93(a).  type  explosives,  class  A  or  B,  in  plastic  bag 

inthin  a  fiberboard  tube  (modM  1, 2). 

3193-X . .  E.  I.  du  Pont  de  Nemours  *  49  CFR  173.314,  To  renew  8P  3193,  authorizing  shipment  of  cer- 

Co.,  Inc.,  Wilmington,  Del.'  173Jil5.  tain  halogenated  hydrocarbons  In  certain  DOT 

_  specifleation  tank  cars,  portable  tanks  and  tank 

motor  vehicles  (modes  1,  2,  3). 

8307-X ..  Hercules  Lie.,  Wilmington,  49  CFR  173.154,  To  renew  8P  8307,  authorizing  shipment  of  cer- 

Del.  173.182.  tain  oxidizing  materials  in  a  plastic  bag  spiral 

tube  packaging  (modes  1,  2, 3). 

3439-X..  O.  Frederick  Smith  Chemical  49  CFR  173.269(a) _ To  renew  SP  3489,  authorizing  shipment  of  pex- 

Co.,  Columbus,  Ohio.  chloric  acid,  less  than  72-pcroent  concentration 

in  DOT-2S,'6D  ps^kagings  (modes  1,  2). 

4168-X..  Air  Products  &  Chemicals,  49  CFR  173.304(a)(2)..  To  renew  8P  4168,  authorizing  shipment  of 
Inc.,  Allentown,  Pa.  sulfur  hexafhxnide  in  DOT-SAA1800  cylinders 

HIM  to  120  pet)  (modes  1,  2). 

43M-X..  Chemetron  Corp.,  LaPorte,  49  CPR  173.24.5,  To  amend  8P  4354,  which  presently  authorizes 

Tex.  173.288.  DOT  6D  and  87M  over|.ack8  with  Inside  DOT 

28,  2SL,  and  2T  polyethylene  containers  with 
vented  closures  for  shipments  of  certain  chloro- 
formates  (modes  1, 2,  3). 
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AsdI^ 

SSon 

Na. 

AppUoant 

Bagulatlan^)  affected 

Nature  of  ^pHeation 

Renewals 

B.  F.  Ooodrlcb  Chemical  Co^ 
CleTeland,  Ohio. 


Mobay  Chemical 
Kansas  City,  Mo. 


Corp., 


45M-X. 

KU-t. 

U2S-X. 

U96-K...  Shell  Oil  Co.,  IIotHton,  Tex... 

UOO-X...  E.  I.  du  Pont  de  Nemours  & 
Co.,  Ino.,  Wilmington,  1^1. 


Diamond  Shamrock  Corp., 
Cleveland,  Ohio. 


<t72-X _ Dow  Chemical  Co.,  U.S.A., 

Freeport,  Tex.;  Union 
Carbide  Corp.,  Tarrytown 
N.y. 

Matson  Navigation  Co.,  San 
Francisco,  Calif. 


t<t34-X 

M80-X 

&73d-X 

S749-X 

t849-X 


StauTer  Chemical  Co.,  West- 
port,  Conn. 

riuUipe  Petroleum  Co.,  Bar¬ 
tlesville,  Okla. 

E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del. 

Diamond  Shamrock,  Cleve¬ 
land,  Ohio. 


8867-X..  Rocket  Research  Corp.,  Red¬ 
mond,  Wash. 

8010-X..  Georgia  Welding  Supply  Inc., 
Jacksonville,  Fla. 

6111-X..  Air  Products  and  Chemicals 
Inc.,  Allentown,  Pa.;  Li¬ 
quid  Carbonic  Corp.,  Chi- 
cwo.  Ill. 

AAICorp.,  BalUmcve,  Md _ 


40CFR173A16(a)(l)..  Torenew  SP45M,  authorising  shipment  of  Hqold 
ethvlene  in  specially  designed  MC-331  cargo 
tank  (mode  1). 

40  CFB  173J77(g).....  To  renew  SP  6064,  authorizing  shipment  of 
organic  phosphate  compound  mixtures,  dry,  in 
DOT-2L>/44B  packagings  tmodes  1,  2, 3). 

49  CFR  173A14 . .  To  renew  and  amend  SP  5129,  authorizing 

anhydrous  hydrogen  chloride  in  DOT- 
105A500W  and  105A600W  tank  cars  (mode  2). 

49  CF  R 173  J15(a)  (1).  .  To  renew  SP  5196,  authorizing  shipment  of  liquid 
ethylene  in  non-DOT  speciQcation  cargo  tanks 
(m^e  1). 

49  CFR  173.314(c),  To  renew  SP  5200,  authorizing  shipment  of 
179.101-l(a).  dispersant,  refrigerant,  or  other  gas  mixtures 

in  OOT-105A400W  and  114A34aW  tank  cars 
(mode  2). 

49  CFR  173A01(d),  To  renew  SP  5373,  authorizing  shipment  of 
173.302(8^1),  certain  compressed  gases  in  cylinders  comply- 

i:3.^(a)(2).  ing  with  DOT  speciheation  3AAX  with 

certain  exceptions  (modes  1,3). 

49  CFR  173.119,  To  renew  SP  5634,  authoriziiW  shipment  of  ace- 

173.125.  tone  and  methanol  in  non-DOT  specification 

portable  tanks  (modes  1, 8). 

49CFRli3.358(a)(ll).  To  renew  SP  5680  authorizing  shipment  of  an 
organic  phosphate  compound,  liquid  hi  DOT- 
105A300W  tank  cars  (mode  2). 

49  CFR  173.314(c) _ To  renew  SP  5736,  authorizing  shipment  of  liquid 

ethylene  in  proposed  specification  113C120W 
tank  cars  (mode  2). 

49  CFR  173.315(a)....  To  renew  SP  5749,  authorizing  shipment  of  a 
flammable  compressed  gas,  n.o.s.,  in  a  MC-331 
'  cargo  tank  (mode  1). 

49  CFR  173.217(a)(5)..  To  renew  SP  5849,  authorizing  shipment  of  cal¬ 
cium  hypochlorite  mixtures,  dry  in  DOT-21C 
fiber  dnim  with  aluminum  sheet  liner  (modes 
1. 2.  3, 4). 

49  CFR  173.304(a)(2)..  To  renew  SP  5967  authorizing  shipment  of  mono- 
chlorodifluorometbane  (cool  gas  generator)  in  a 
non-DOT  specification  steel  pressure  vessel 
(modes  1,  2,  4,  5). 

49  CFR  173.315(a)(1)..  To  renew  SP  6016,  authorizing  the  transportation 
of  liquefied  oxygen,  nitrogen,  or  argon  in  non- 
DOT  specification  portable  tanks  (mode  1). 

49  CFR  173..315(a) .. ..  Torenew  SP  6111,  authorizing  .shipment  of  liquid 
hydrogen  in.  non-DOT  specification  cargo  tanks 
(mode  1). 


6116-X. 

6225-X. 

6501-X. 

6516-X. 

e617-X. 


Great  Lakes  Chemical  Corp., 
W.  Lafayette,  Ind. 


Oearhart-O  wen  Industries, 
Inc.,  Fort  Worth,  Tex. 

Chemetron  Corp.,  LaPorte, 
Tex. 


49  CFR  173.385(b) _ To  renew  DOT-E  6116  authorizing  shipment  of 

tear  gas  grenades  with  functioning  elements 
assembled  therein  (modes  1,  2,  3, 4). 

49  CFR  173.252(g) _ To  renew  and  amend  SP  6225  to  authorize  ship¬ 

ment  of  bromide  in  glass  jugs  in  DOT-33A 
jpol^-styrene  cases  or  DOT-ISA  boxes  (modes 

49  CFR  173.62(a) . .To’ renew  SP  6501,  authorizing  shipment  of 

liquid  high  explosives  in  DOT-17E,44P  com¬ 
posite  packaging  (mode  1). 

49  CFR  173.288 . .  To  renew  SP  6516,  authorizing  shipment  of  cer¬ 

tain  chloroformates  in  DOT-lll-A-W  and 
112A-W  series  tank  cars  (mode  2). 

..  Coyne  Cylinder  Co.,  Ilunis-  49  CFR  173.303(a) _ To  renew  SP  6517,  authorizing  shipment  of 

viUe,  Ala.  acetylene  in  cylinders  complying  with  DOT 

specification  4BW  with  certain  exceptions 
(modes  1,  2,  3). 

49  CFR  173.302(c) _ To  renew  SP  6530,  authorizing  shipments  of 

hydrogen  cylinders  ch^ed  to  a  pressure  10 
percent  in  excess  of  their  marked  service  pres¬ 
sure  (mode  1). 

665.3-X...  Sliell  Oil  Co.,  Houston,  Tex...  49  CFR  173..358 . To  renew  SP  66.53,  authorizing  shipment  of  a 

llcmid  organic  phosphate  compound  in  DOT- 
.  6D  drums  having  inside  polyethylene  con¬ 

tainers  and  to  add  monomethylchloroocetoaret- 
amide  (MMCAA)  as  an  authorized  commodity 
(modes  1,  2,  3). 

Union  Caibide  Corp.,  Tarry-  49  CFR  173.301(d),  To  renew  SP  6805,  authorizing  shipment  of  corn- 
town,  N.Y,  173.302(8)(3),  U).  messed  gas,  n.o.s.  in  DOT-3AAX  cylinders 

(mode  1). 

Airesearch  Manufacturing  Co.  49  CFR  173.302(a)(1).  To  renew  SP  6008,  authorizing  shipment  of  a  cold 
of  Arizona,  Phoenix,  Ariz.  cold  gas  actuation  system  containing  com¬ 

pressed  gas  in  cylinders  similar  to  DOT  speci¬ 
fication  39  (modes  1,  2, 4). 

Dow  Chemical  Co.,  Plariue-  49  CFR  172.101,  To  renew  SP  6912,  authorizing  shipment  of  a 

mine.  La.  173.302(a)(1).  hydrogen  sphere  in  a  portable  gas  chroma¬ 

tographic  instrument  (mode  5). 

Allied  Chemical  Corp.,  Mor-  49  CFR  173.245(8)(32).  To  renew  SP  6931,  authorizing  shipment  of  corro- 
ristown,  N.J.  sive  liquids,  n.o.s.  in  AAR  speciticathm  201 A- 

80W  tank  cars  (mode  2). 

ASM  Enterprlse.<i,  Inc.,  Pine  49  CFR  173.315(a) _ To  renew  SP  701.3,  authorizing  shipment  of  cer- 

BlufT,  Ark.  tain  compressed  gases  in  non-DOT  specifica¬ 

tion  ASME  code  cargo  tanks  (mode  1). 

Linde  .4.0,  Germany . 49  CFR  172.101,  To  reinstate  SP  7015,  authorizing  the  shipment  of 

178.315(a)(1).  liquefied  helium  in  a  non-DOT  specification 

insulated  containerized  portable  tank  (mt^es 
1,3). 

Hydraulic  Research,  Paeoima,  49CFR  173.301(a)(1),  To  amend  SP  7028.  to  provide  for  shipment  of 
Calif.  178.47.  bromotriliuoromethane  in  modified  DOT-IDS 

type  pressure  vessels  (modes  1, 4, 6). 

E.  I.  du  Pont  de  Nemours  A  49  CFR  173.6.3,  To  renew  SP  7031,  authorizing  shipment  of  class 

Co.,  Inc.,  Wilmington,  Del.  173.64,  173.65.  A  and  B  explosives  in  DOT-12H  boxes  having 

flaps  st'ciued  by  hot  melt  adhesive  (modes  L 
2,  3). 


6530-X _ Union  Carbide  Corp.,  Tarry- 

town,  N.Y, 


6805-X. 

•608-X. 

6912-X. 

•031-X. 

J013-X. 

JOIVX. 


W26-X. 

J031-X. 
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cation  Applicant  Bcgulation  (8)  affected  Nature  of  application 

No. 


Renewals 


7042-X...  Walter  Kidde  &  Co.,  Inc., 
BeUeviUe,  N.J. 


7451-X—  Union  Carbide  Corp.,  Tarry- 
town,  N.Y. 


7452-X . .  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del. 


7453-X _ do. 


7454-X . do. 


7455-X . do. 


7456- X . do . 

7457- X . do . 

7450-X..  ASM  Enterprises.  Pine  Bluff, 
Ark. 

7462-X..  Morusanto  Corp.,  St.  Louis, 
Mo. 


49  CFR  173.302(a)(1),  To  amend  and  renew *6?  7042,  to  provide  for 
173.304(a).  shipment  of  bromotririuoromethane  and  other 

comimssed  gases  in  none-DOT  specification 
aluminum  cylinders  (modes  1,  2,  3,  4). 

49  CFR  173.304 .  To  renew  U8CO  8P  4-07,  authorising  shipment 

of  liquid  argon  in  Linde  model  200-VCC  lYans- 
portable  cold  converter  mounted  in  a  Matson 
dry  freight  container  (mode  3). 

49  CFR  173.61 . To  renew  U8CO  8P  23-78,  authorizing  shipment 

of  class  A  explosives  in  66  series  or  later  con¬ 
tainers  owned  by  Sea-Land  and  now  owned  by 
Puerto  Rico  Marine  Management,  Inc.  (mode 
3). 

49  CFR  173.93 . Torencw  USCG  SP 25-70, authorizing sliipment 

of  “Pourvex  Extra”  propellant  explosives 
(liquid)  class  B  in  tmlyethylene  bags  sealed 
ag^nst  leakage  overpacked  in  sp(«irication 
DOT-12U  flberboard  boxes  or  DOT-14  wooden 
l>oxes  (mode  3). 

49  CFR  176.410(e)(2) . .  To  renew  U8CO  SP  49-69,  authorizing  shipment 
of  nitro  carbo  nitrate  in  the  same  magazine 
with  dynamite  without  any  type  of  bulkhead 
sei)aratingthetwo  (mode3). 

49  CFR  176.410(e) .  To  renew  USCG  SP  31-71,  authorizing  shipment 

of  nitro  carbo  nitrate  in  the  same  magazine  with 
dynamite,  commercial  boosters,  and  other 
nonpriming  non-initiating  types  of  explosives 
which  arc  compatible  with  dynamite  without 
any  type  of  bulkhead  separating  the  two  (mo<lc 


3). 

49  CFR  173.370- .  To  renew  USCG  SP  33  71.  authorizing  shipment 
of  sodium  cyanide  in  steel  flo-biu  fyiie  con¬ 
tainers  on  a  platform  type  Sea-Land  or  Puerto 
Rico  Maritime  Shipping  Authorint  container 
(mode  3). 

49  CFR  173.61 .  To  renew  USCG  SP  46-75,  authorizing  container¬ 

ized  shipments  of  class  A  explosives  (mode  3). 

49  CFR  173.31.5(a)(1)  To  renew  AA210.  authorizing  the  transportation. 

of  LPG  and  M,\PP  gas  in  a  cargo  tank  coni- 
plving  with  ASME  code,  sec.  U-69  (mode  1). 

49  CFR  173.24.5 . .  To  renew  ITSCG  SP  36-75,  authorizing  transiHir- 

tation  ofglacial  acetic  acid  in  .M(’-307  or  MC-812 
cargo  tanks  on  caigo  vessels  (mode  3). 


Parties  to  an  exemption 


2582-P...  Air  Products  *  Chemicals, 
Inc.,  Allentown,  Pa. 

5854-P-.-  Puerto  Rico  Marine  Manage¬ 
ment,  Inc.,  Elizaljeth,  N  J. 


6948-P...  Thompson-IIayward  Chem¬ 
ical  Co.,  Memphis,  Tenn. 

7222-P...  Michael  F.  Hardesty,  Seattle, 
Wash. 


49  CFR  173.304(8  (2)..  To  iKWine  a  party  to  DOT-E  2.582,  authorizing 
shipment  of  nit  rosyl  chloride  in  monel  cylinders 
(modes  1,  2). 

To  become  a  parly  to  DOT-E  5854,  authorizing 
the  shipment  of  flammable  and  combustible 
liquids  in  MC-300  cargo  tanks  with  certain 
exceptions  (modes  1,  2,  3). 

To  become  a  party  to  DOT-E  6948,  to  ship  or¬ 
ganic  phosphate  mixtures  In  a  DOT-51  iwrtable 
tank  (mode  1). 

To  liecome  a  party  to  DOT-E  7222.  authorizing, 
the  applicant  to  offer  for  transportation,  by  air, 
as  carryon  baggage,  electric  storage  batteries  in 
connection  willi  a  self  propelled  wheelchair 
(mode  5). 


49  CFR  pt  173,  Su)'- 
parl  C. 


49  CFR  173.358 
173.359. 


49  CFR  173.2»i0(d) 


Appearing  elsewhere  in  the  Proposed 
Rules  Section  of  this  edition  of  the  Fed¬ 
eral  Register  is  a  notice  of  proposed 
rulemaking  containing  a  number  of  pro¬ 
posed  amendments  to  the  regulations 
governing  the  transportation  of  hazard¬ 
ous  materials  based  on  selected  applica¬ 
tions  or  existing  exemptions,  one  or  more 
of  which  may  be  the  subject  of  a  pending 
application  of  renewal  or  to  become  a 
party  thereto.  In  the  event  the  Mate¬ 
rials  Transportation  Bureau  decides  not 
to  adopt  any  of  those  proposals  that 
application  will  be  evaluated  and  acted 
upon  in  accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107,  Subpart  B. 

(49  U.S.C.  1806;  49  CFR  163(e)  and  Part  107, 
Subpart  B) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  7, 1976. 

Dr.  C.  H.  Thompson, 
Chief,  Regulations  Division  Of¬ 
fice  of  Hazardous  Materials 
Operations. 

(FR  Doc.76-26676  Filed  9-10-76;8:45  am] 


Pipeline  Safety  Operations  Office 
(Docket  No.  76-12 W;  Notice  21 
TRANS-ALASKA  CRUDE  OIL  PIPELINE 
Petition  for  Waiver  for  Girth  Welds 

On  August  12,  1976,  the  Office  of  Pipe¬ 
line  Safety  Operations  (OPSO)  in  the 
Materials  Transportation  Bureau,  issued 
a  public  notice  stating  that  the  Alyeska 
Pipeline  Service  Company  (Alyeska)  had 
advised  the  Department  of  Transporta¬ 
tion  that  it  expected  to  petition  for  waiv¬ 
ers  of  provisions  of  the  Department’s 
pipeline  safety  regulations  applicable  to 
girth  welds  on  the  Trans -Alaska  pipeline 
(41  FR  34375,  August  13,  1976).  As  indi¬ 
cated,  it  was  anticipated  that  the  peti¬ 
tion  would  be  accompanied  by  a  fracture 
mechanics  analysis  offered  in  support 
thereof.  Accordingly,  in  that  notice, 
OPSO  set  forth  a  preliminary  determi¬ 
nation  of  the  information  and  data  re¬ 
quired  for  processing  any  request  for  a 
waiver  to  allow  girth  weld  defects  or  arc 
burns  greater  than  allowed  by  49  CPU 
Part  195,  Subpart  D,  on  the  basis  of  a 
fracture  mechanics  concept. 


On  September  1,  1976,  Alyeska  filed  a 
petition  for  exemptions  from  the  require¬ 
ments  of  49  CFR  Part  195  governing  the 
transportation  of  liquids  by  i^pellne  for 
612  individual  welds  in  the  main  line  pipe 
of  the  Trans-Alaska  Pipieline  System. 
The  petition  consists  of  a  letter  request¬ 
ing  the  “exemptions”  and  summarizing 
the  supporting  evidence  and  arguments; 
an  Appendix  I  identifying  each  weld  for 
which  an  exemption  is  requested  by  weld 
number  and  location,  and  setting  forth 
in  tabular  form  the  type,  location,  and 
dimensions  (length  and  depth)  of  defect 
for  each  listed  weld  or  arc  bum,  together 
with  the  citation  to  the  specific  regula¬ 
tion  in  49  CFR  Part  195  from  which  an 
exemption  is  requested;  an  Appendix  II 
discussing  the  environmental  considera¬ 
tions  on  a  location-by-location  basis  and 
the  cost  considerations  associated  with 
the  repairs  which  would  have  to  be  made 
if  the  requested  exemptions  are  not 
granted;  two  volumes  of  radiograph  eval¬ 
uations  prepared  by  Southwest  Research 
Institute  containing,  among  other 
things,  depth  estimates  from  Images  of 
the  defects  as  shown  on  radiographs 
identified  by  Alyeska  as  being  radio¬ 
graphs  of  the  welds  for  which  the  exemp¬ 
tions  are  requested;  and  Parts  1,  2,  and  3 
of  Alyeska’s  Fracture  Mechanics  Study 
of  Buried  Girth  Welds  which  are  incor¬ 
porated  by  reference  but  were  actually 
delivered  under  separate  correspondence 
which  indicates  that  a  Part  4  is  to  be  de¬ 
livered  at  a  later  date. 

In  support  of  its  petition,  Alyeska  as¬ 
serts  that: 

“  *  •  •  the  material  transmitted  In  support 
of  this  petition  demonstrates  that  the  pres¬ 
ence  of  the  discontinuities  In  the  welds  for 
which  exemptions  are  requested  does  not 
Jeopardize  the  Integrity  of  either  the  welds 
involved  or  the  Pipeline  System  as  a  whole 
and,  further  that  It  Is  not  In  the  national 
Interest  to  excavate  these  welds  to  perform 
repairs  necessary  to  place  them  in  strict 
compliance  with  applicable  regulations.  The 
welds  for  which  exemptions  are  •  •  •  re¬ 
quested  only  nominally  faU  to  meet  the  di¬ 
mensional  limitations  of  applicable  regula¬ 
tions.  It  would  serve  no  useful  purpose  to  re¬ 
quire  remedial  work  to  literally  comply  with 
the  regulations  when  the  remedial  work  will 
not  contribute  to  the  strength  of  the  welds 
nor  to  the  Integrity  of  the  Pipeline  System. 

With  respect  to  the  fracture  mechanics 
study  submitted  in  support  of  its  peti¬ 
tion,  Alyeska  states; 

That  study  proposes  alternative  allowable 
flaws  for  all  types  of  weld  discontinuities, 
other  than  cracks.  The  Study  supports  the 
proposed  alternative  allowable  weld  flaws  by 
fracture  mechanics  analyses  using  the  worst 
case  fatigue  stress  spectrum.  The  crack 
growth  analyses  In  the  Study  account  for 
both  cyclic  and  sustained  stresses  In  the 
most  deleterious  service  environments  and 
temperatures  which  will  be  present  dur¬ 
ing  operation  of  the  Trans-Alaska  Pipeline 
System 

The  final  output  of  the  Study  at  Part 
3  •  •  •  consists  of  proposed  allowable  flaw 
size  diagrams  plotting  weld  discontinuity 
depth  versus  weld  discontinuity  length  In 
accord  with  Requirement  I  of  the  Notice 
(Federal  Register  Notice  of  Anticipated  Peti¬ 
tion  for  Waiver  (41  PR  34376,  August  13. 
1976)1,  which  Incorporates  multiple  safety 
factors  resulting  In  highly  conservative  flaws. 
Wc  request  that  discontinuities  with  dimen- 
slrns  which  fall  below  the  applicable  curve 


FEDERAL  REGISTER,  VOL.  41,  NO.  178 — MONDAY,  SEPTEMBER  13,  1976 


NOTICES 


38811 


be  accepted  under  Bequirement  I  of  the  No¬ 
tice  without  further  remedial  work  and  that 
exemptions  from  the  requirements  of  appli¬ 
cable  regulations  be  granted  with  respect  to 
all  welds  Identified  In  Appendix  I  containing 
such  discontinuities. 

Notwithstanding  that  it  has  petitioned 
for  exemptions  for  612  girth  welds, 
Alyeska  states  in  its  petition  that: 

To  assure  timely  completion  of  the  Pipe¬ 
line  System,  It  Is  necessary  that  we  continue 
to  repair  discrepant  welds  subject  to  this 
Petition  while  the  Petition  Is  pending.  As 
repair  of  such  welds  Is  accomplished,  we  will 
notify  you  and  request  that  such  repaired 
welds  be  withdrawn  from  consideration 
hereunder. 

Parts  1,  2,  and  3  of  Alyeska ’s  fracture 
mechanics  study  which  were  delivered  to 
OPSO  in  advance  of  the  petition  have 
been  preliminarily  reviewed  for  com¬ 
pleteness  against  the  Information  and 
data  requirements  specified  in  the  Au¬ 
gust  13, 1976,  Notice  for  Requirement  I — 
Evaluation  of  Proposed  Alternative  Max¬ 
imum  Allowable  Weld  Defect  and  Arc 
Bium  Sizes,  and  Alyeska  has  been  noti¬ 
fied  of  the  following  deficiencies  which 
OPSO  anticipates  will  be  corrected  by 
Alyeska’s  submission  of  Part  4  of  the 
study : 

1.  A  worst  case  fatigue  stress  spectrum 
based  on  the  maximum  operating  pres¬ 
sure  is  required.  The  spectrum  currently 
provided  is  not  a  worst  case  spectrum 
because  the  line  pressme  was  only 
830  psi. 

2.  Rationale  for  the  worst  case  fatigue 
spectrum  is  required. 

3.  The  fatigue  cycles  used  for  the  fa¬ 
tigue  analysis  need  to  account  for  the 
ccHnplete  stress  range.  Specifically,  for 
the  case  of  surges  in  the  hoop  stress 
spectrum,  the  stress  range  should  be  zero 
to  80  percent  of  SMYS,  not  72  to  80  per¬ 
cent  of  SMYS.  Similar  adjustments  are 
needed  for  the  axial  stress  spectrum. 

4.  Environmental  enhanced  fatigue 
crack  growth  should  Include  an  appro¬ 
priate  factor  on  Maddox’s  data.  This 
factor  can  be  based  on  information  avail¬ 
able  in  the  technical  literature. 

5.  The  flaw  size  used  in  the  fatigue 
crack  growth  analysis  should  be  the  ini¬ 
tial  defect  size  enlarged  by  the  appro¬ 
priate  factors  of  safety  as  published  in 
the  August  13, 1976,  notice. 

6.  Minimum  fracture  toughness  data 
are  required  for  use  in  the  fracture 
mechanics  analysis.  Omission  of  any  data 
must  be  thoroughly  justified. 

7.  The  arc  bum  analysis  requires  a 
factor  of  safety  of  two  on  length  and 
depth  used  to  establish  an  allowable 
flaw  (arc  bum)  size  curve.  An  addi¬ 
tional  factor  of  two  is  required  on  arc 
bum  depth  estimated  on  the  basis  of 
metallographlc  examination  of  other 
arc  bums  of  representative  severity. 

8.  The  weld  defect  depths  must  be 
estimated  on  the  basis  of  inspection  rec¬ 
ords  and  the  uncertainties  in  the  esti¬ 
mates  must  be  identified.  A  0.025  inch 
correction  factor  must  be  added  to  each 
of  the  Southwest  Research  Institute  den¬ 
sitometer  flaw  depth  measurements. 

9.  The  methodology  used  to  obtain  de¬ 
fect  dlmensicm  data  must  be  indicated — 


in  particular,  the  X-ray  voltage,  film 
type,  and  thickness  and  location  of  lead 
radiographic  screens. 

To  the  extent  the  incomplete  petition 
and  supporting  documentation  permits, 
OPSO  has  commenced  veriflcation  and 
evaluation  and  hereby  Invites  public 
comment  thereon. 

The  petition  and  the  enumerated  sup¬ 
porting  documentation  and  related  cor¬ 
respondence  are  available  in  the  public 
docket  for  inspection.  Interested  persons 
are  invited  to  submit  their  comments  in 
triplicate  with  respect  to  the  matters 
discussed  in  the  August  13,  1976,  notice 
and  with  rospect  to  the  petition  and  sup¬ 
porting  documentation  filed  by  Alyeska 
on  September  1,  1976.  Comments  re¬ 
ceived  before  October  4,  1976,  will  be 
considered  in  deciding  what  action 
should  be  taken  regarding  Alyeska’s  peti¬ 
tion.  his  period  for  public  comment  may 
be  extended,  depending  upon  how  soon 
Alyeska  prcvides  the  information  and 
data  to  correct  the  deficiencies  in  their 
petition  for  inclusion  in  the  pqbllc 
docket. 

(18  use  831-836,  49  CFR  1.53(g) ) . 

Issued  in  Washing*^on,  D.C.  on  Sep¬ 
tember  9, 1976. 

Cesar  DeLeon, 

Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

I FR  Doc .76-26875  Plied  9-10-76:8:46  am) 


Office  of  the  Secretary 
[OST  Pile  No.  40;  Notice  76-9] 

INTERAGENCY  TASK  FORCE  ON  MOTOR 
VEHICLE  GOALS  BEYOND  1980 

Availability  of  Draft  Report 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  public  availability  of  the 
draft  report  of  the  Interagency  Task 
Force  on  Motor  Vehicle  Goals  Beyond 
1980. 

On  March  21,  1975,  the  Chairman  of 
the  Energy  Resources  Council  (ERC)  re¬ 
quested  that  the  Secretary  of  'Trans¬ 
portation  lead  a  Federal  Interagency 
Task  Force  to  examine  long-range  en¬ 
ergy  goals  of  the  motor  vehicle  fleet, 
compatible  with  environmental,  safety 
and  economic  objectives,  ’The  members 
of  the  Task  Force  include  representa¬ 
tives  from  Department  of  Transporta¬ 
tion,  Federal  Energy  Administration, 
Environmental  Protection  Agency,  En¬ 
ergy  Research  and  Development  Ad¬ 
ministration,  National  Science  Founda¬ 
tion,  and  other  agencies  of  the  Federal 
Government.  ’The  Task  Force  has  now 
completed  its  study  and  submitted  its 
draft  report  to  the  ERC. 

Not  only  is  the  motor  vehicle  a  prin¬ 
cipal  user  of  petroleum,  it  is  also  a  crit¬ 
ical  element  in  oxu*  national  economy 
and  lifestyle.  ’Therefore,  consideration 
of  the  future  characteristics  of  the  ve¬ 
hicle  fleet,  as  influenced  by  possible  com¬ 
binations  of  market  forces  and  govern¬ 
ment  policies,  constitutes  a  matter  of 
substantial  interest  and  concern  to  gov¬ 


ernment,  industry,  and  the  public — and 
involves  major  issues  of  choice.  Accord¬ 
ingly,  the  ERC  believes  that  the  Report 
should  be  published  in  draft  form  to  pro¬ 
vide  the  basis  for  broad  public  exposure 
and  discussion  of  the  information  and 
issues  it  presents.  ’The  technical  conclu¬ 
sions  identified  in  the  Report  will,  of 
course,  have  to  be  assessed  in  relation 
to  these  issues  as  the  ERC  moves  to¬ 
ward  the  specific  formulation  of  govern¬ 
ment  policies.  In  this  process,  the  draft 
Report  should  serve  to  refine  and  focus 
the  associated  debate. 

’The  Department  of  Transporation  has 
been  requested  to  act  for  the  ERC  in 
disseminating  the  Report  and  in  estab¬ 
lishing  a  file  for  public  comments.  Single 
copies  of  the  draft  Report  are  available 
upon  request  to  Mr.  Paul  Long,  Chief 
F^illtles  Management  Branch.  TAD- 
443,  U.S.  Department  of  Transportation, 
Washington,  D.C.  20590,  phone  (202) 
426-9654.  Copies  also  are  available  for 
inspection,  and  any  comments  received 
are  available  for  inspection  and  copy¬ 
ing,  from  9:00  a.m.  to  5:30  p.m.  local 
time  Monday  through  Friday,  except 
Federal  holidays,  in  the  Office  of  the  As¬ 
sistant  General  Counsel  for  Operations 
and  Legal  Counsel,  Room  10100,  Nassif 
BuUdlng,  400  Seventh  Street,  SW„ 
Washington,  D.C.,  telephone  (202)  426- 
4723.  Comments  on  the  Report  (three 
copies,  if  possible)  should  identify  the 
file  number  (OST  Fi’e  No.  40)  and  be 
sent  to  the  Docket  Clerk,  Office  of  the 
General  Counsel.  TGC,  Department  of 
’Transportation,  Washington,  D.C.  20590. 
All  comments  received  by  December  13, 
1976,  will  be  considered.  Comments  sub¬ 
mitted  to  the  Assistant  Secretary  or  his 
staff  will  also  be  Included  in  the  -file. 

To  provide  for  greater  public  under¬ 
standing  of  the  issues  raised  by  the  Re¬ 
port,  public  briefings  will  be  held  in 
three,cities  around  the  country;  to  pro¬ 
vide  greater  opportunity  for  public 
comment,  a  public  hearing  will  be  held 
in  Washington,  D.C.  The  three  brief¬ 
ings — (H3en  to  the  public — will  be  held 
as  follows: 

Hilton  Hotel,  31500  Wick  Road,  Romulus, 

Michigan,  September  14 — 2  p.m. 

Holiday  Inn  Airport,  3702  North  Belt  East, 

Houston,  Texas,  September  16 — 10  a.m. 
Marina  Del  Rey,  13R34  Bali  Way,  Los 

Angeles,  California.  September  17 — 2  p.m. 

The  public  hearing  will  be  held  ’Thurs¬ 
day,  October  21,  1976,  in  room  2230, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  It  will  begin  at  10:00 
a.m.  and  continue  until  all  who  have 
requested  to  speak  have  been  heard.  It 
will  be  chaired  by  senior  officials  of 
agencies  comprising  the  task  force.  Per¬ 
sons  wishing  to  speak  should  furnish  the 
following  information  by  September  30, 
1976, 

1.  Name 

2.  Business  address 

3.  Telephone  number  during  normal  work¬ 

ing  hours 

4.  Capacity  In  which  presentation  will  be 

made  (e.g.,  public  official,  knowledge¬ 
able  citizen,  organization  representa¬ 
tive) 
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fi.  laKte(s)  to  be  addiMaed 

6.  Amount  ot  time  deelred 

7.  Written  copy  ol  presentation  if  one  Is  to 

be  submitted 

Envelopes  should  be  marked  ‘*MVO 
Hearing’’  and  may  be  mailed  or  hand- 
delivered  to  the  Assistant  Secretary  for 
Systems  Development  and  Technology, 
Department  of  Transportation,  Room 
10414,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  9,  1976. 

William  H.  Close, 

Acting  Assistant  Secretarg  for 
Sgstems  Development  and  Hearing. 

IFR  Doc.76-26901  FUed  9-10-76:9:60  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  29198-.  Order  76-0-38] 

ALASKA  AIRUNES,  INC.,  ET  AL 
Alaska  Fares  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington.  D.C.  on  the 
8th  day  of  September,  1976. 

By  Order  76-4-180,  adopted  April  30, 
1976,  the  Board  Instituted  an  investiga¬ 
tion  (Docket  29198)  into  passenger  fare 
increases  proposed  by  Alaska  Airlines, 
Inc.  (Alaska) :  Northwest  Airlines,  Inc. 
(Northwest) ;  and  Western  Air  Lines, 
Inc,  (Western) .  By  Order  76-8-17, 
adopted  August  3,  1^6,  the  Board  en¬ 
title  the  investigation  the  Alaska  Pares 
Investigation  and  made  Pan  American 
World  Airways,  Inc.  (Pan  American)  a 
party.  Wien  Air  Alaska,  Inc.  (Wien) 
competes  with  Alaska  in  the  Anchorage- 
Palrbanks  and  Fairbanks -Juneau  mar¬ 
kets.  In  order  to  insure  a  complete  rec¬ 
ord  In  all  markets  under  investigation, 
we  will  likewise  make  Wien  a  party  to 
the  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  It  is  ordered.  That; 

1.  Wien  Air  Alaska,  Inc.  be  and  hereby 
is  made  a  party  in  the  Alaska  Fares 
Investigation,  Docket  29198;  and 

2.  Copies  of  this  order  be  served  upon 
Alaska  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Pan  American  World  Airways,  Inc., 
Western  Air  Lines,  Inc.,  and  Wien  Air 
Alaska,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Katlor, 

Secretary. 

(PB  Doc.76  26695  PUcd  9-10-76:8:45  Am] 

COMMISSION  ON  CIVIL  RIGHTS 

ILLINOtS  ADVISORY  COMMITTEE 
Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:30  a.m.  and 
end  at  2:30  pm.  on  October  4,  1976,  at 


230  South  Dearborn  Street,  Room  3251, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  caiair- 
person,  or  the  Mid-Western  Regional 
Office  of  the  Commission,  230  South 
Deaiborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

The  purpose  of  this  meeting:  The 
Education  Sub-Committee  will  finalize 
plans  on  educational  cimference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  WashingUm,  D.C.,  Septem¬ 
ber  8. 1976. 

Isaiah  T.  Cbeswell.  Jr..  " 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-26662  Filed  8-10-76:8:45  am] 


KANSAS/MISSOURI  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas/ 
Missouri  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
p.m.  and  end  at  9:30  p.m.  on  October  6, 
1976,  at  the  Neumann  House,  6130  Mc¬ 
Gee,  Kansas  City,  Missouri. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103, 
911  Walnut  Street,  Kansas  City,  Mis¬ 
souri  64106. 

The  purpose  of  this  meeting  is  to  make 
further  plans  for  the  final  report  of  the 
Bi-State  Committee  on  Education. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  8, 1976. 

Isaiah  T.  Creswell,  Jr^ 
Advisory  Committee 
Management  Officer. 

(FB  Doc.76-26663  Filed  9-10-76:8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 
PUBLIC  MEETING 

Notice  is  hereby  given  of  the  seventh 
regular  meeting  of  the  Commission  on 
l^ederal  Paperwork  to  be  held  in  Room 
S-497,  the  U.S.  Capitol,  on  September  24, 
1976. 

The  public  portion  of  the  meeting  will 
commence  at  9:00  a.m.  In  the  public  por¬ 
tion,  the  Commission  will  review  prog¬ 
ress  on  approved  projects,  staff  pro¬ 
posals  for  future  projects,  and  prc4>osed 
Commission  positions  on  specific  paper¬ 
work  problems.  At  the  conclusion  of  the 
public  portkm,  the  CiHnmission  will  meet 
in  closed  session  to  consider  matters  re¬ 
lating  scdely  to  its  internal  perstmnel  and 


budget  practices,  as  authorized  by  5 
U.S.C.  552(b)  (2),  or  to  examine  person¬ 
nel  and  similar  files,  disclosure  of  which 
would  constitute  an  unwarranted  inva¬ 
sion  of  privacy  within  the  meaning  of  5 
U.S.C.  552(b)(6). 

Anyone  wishing  to  attend  the  public 
portion  of  the  meeting  is  invited.  For 
further  details,  contact  the  CTommission 
on  Federal  Paperwork.  Room  200,  1111 
2()th  Street.  NW.,  Washington,  D.C. 
20582,  telephone  (202)  653-5400. 

Frank  Horton, 
Chairman. 

[FR  Doc.26679: Filed  9-10-76:8:45  a.m.] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

UNIVERSITY  PROGRAMS  ADVISORY 
PANEL 

Determination  To  Establish 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  a  Uni¬ 
versity  Programs  Advisory  Panel,  here¬ 
inafter  identified,  is  in  the  public  inter¬ 
est  in  connection  with  the  performance 
of  duties  imposed  upon  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  by  the  Energy  Reorganization 
Act  of  1974  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63  (Revised). 

1.  Name  of  Advisory  Committee.  Uni¬ 
versity  Programs  Advisory  PaneL 

2.  Purpose.  To  advise  and  recommend 
to  the  Director,  Office  of  University  Pro¬ 
grams,  ERDA,  (»i  matters  pertaining  to 
ERDA’s  relationships  with  the  academic 
community,  including  ERDA  (H>erating 
policies  and  procedures  relative  to  aca¬ 
demic  institutions;  the  assessment  and 
development  of  energy-related  man¬ 
power;  types  and  levels  of  government- 
supported  energy  research,  training, 
manpower  and  extension  programs  at 
post-secondary  institutions;  academic 
interfaces  with  National  Labs,  Einergy 
Research  Centers,  state  and  local  govern¬ 
ments,  industry,  and  other  energy-re¬ 
lated  organizations;  academic  proposal 
handling  procedures;  inter-  and  multi¬ 
disciplinary  programs;  and  other  matters 
pertaining  to  ERDA’s  activities  with  the 
academic  community.  The  Panel  will  pro¬ 
vide  a  forum  for  discussion  and  airing  of 
the  views  of  the  academic  community  on 
ERDA  activities,  and  will  help  promdte 
better  understanding  on  the  part  of  post¬ 
secondary  education  of  ERDA  programs, 
goals  and  policies.  Additionally,  an  inde¬ 
pendent  objective  review  will  provide 
ERDA  with  pcdicy  recommendations  in 
its  relationships  with  academic  institu¬ 
tions. 

3.  Effective  date  of  establishment  and 
duration.  The  University  Programs  Ad¬ 
visory  Panti  is  established,  effective  cm 
or  before  September  28,  1976,  and  after 
filing  of  the  charter  with  the  standing 
committees  of  Congress  having  legisla- 
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tlve  Jurisdiction  of  the  Energy  Research 
and  Development  Administration.  The 
Advisory  Panel’s  termination  date  shall 
be  October  1, 1978. 

4.  Membership.  The  membership  of 
the  University  Programs  Advisory  Panel 
shall  be  balanced  fairly  in  terms  of  the 
points  of  view  represented  and  the  func¬ 
tions  to  be  performed,  and  will  include 
persons  drawn  from  the  various  types  of 
academic  institutions,  including  private 
and  public  tmlversitles,  colleges,  commu¬ 
nity  colleges,  etc.  It  will  be  composed 
predominantly  of  outstanding  leaders  in 
post-seccmdary  education  who  will  be 
balanced  as  much  as  possible  in. techni¬ 
cal  backgfround  and  geographic  relation¬ 
ships.  There  will  be  no  discrimination  on 
the  basis  of  sex,  race,  color,  creed,  na¬ 
tional  origin  or  religion. 

5.  University  Programs  Advisory  Panel 
Operations.  The  University  Programs 
Advisory  Panel  will  operate  in  accord¬ 
ance  'with  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
ERDA  policy  and  procedures,  OMB  Cir¬ 
cular  No.  A-63  (Revised) ,  and  other  di¬ 
rectives  and  instructions  Issued  in  im¬ 
plementation  of  the  Act.  The  Panel  will 
be  provided  by  ERDA  the  necessary  sup¬ 
port  to  accomplish  its  purpose. 

Effective  date:  September  28,  1976. 

R.  G.  Romatowskt, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-26684  Filed  9-10-76:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  615-1,  OPP-602631 
CHEVRON  CHEMICAL  CO..  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30. 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  239-Er0P-75.  Chevron  Chemical  Com¬ 
pany,  Richmond,  California  94804.  This  ex¬ 
perimental  use  permit  allows  the  use  of  the 
remaining  supply  of  660  pounds  of  the  des¬ 
iccant,  defoliant,  and  herbicide  paraquat 
authorized  In  a  previous  experimental  use 
permit;  the  pesticide  will  be  used  on  dry 
beans  as  a  harvest  aid.  A  total  of  960  acres 
_  Is  involved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Kansas,  Michigan, 
Minnesota,  Nebraska,  New  York.  North 
Dakota,  and  Wisconsin.  The  experimental 
use  permit  is  hereby  extended  for  nine  weeks 
and  will  expire  October  31,  1976.  A  tem¬ 
porary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  dry  beans  has  been 
established. 

No.  11668-EUP-l.  Celanese  Chemical  Com¬ 
pany,  New  York,  New  York  10036.  This  ex¬ 
perimental  use  permit  allows  the  use  of  231,- 
000  pounds  of  a  fungicide  which  is  a  mix¬ 
ture  of  propionic  acid  and  formaldehyde  on 


forage  stored  in  silos,  bunkers,  or  pits  as 
bales  or  loose  hay,  or  silage;  this  fungicide 
is  to  be  applied  at  the  time  of  harvest  for 
preservation  pxirposes.  A  maximum  of  30,000 
tons  of  forage  is  Involved;  the  program  is 
authorized  only  in  the  States  of  Indiana, 
Michigan,  and  Ohio.  The  experimental  use 
permit  is  effective  from  August  18,  1976,  to 
August  18,  1977.  An  exemption  from  the  re¬ 
quirement  of  tolerances  for  residues  of  the 
active  ingredient  in  or  on  various  forages 
has  been  established  (40  CFR  180.1023, 
180.1032,  and  180.1001). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  S.W.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visithig  the  EPA  Headquar¬ 
ters  Office,  so  that  the  appropriate  per¬ 
mits  may  be  made  conveniently  avail¬ 
able  for  review  purposes.  These  files  wiU 
be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  September  3, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

IFR  Doc.76-26604  Filed  9-10-76;8:45  am| 


(FRL  614-8;  PP6G1765/T801 

E.  I.  DU  PONT  DE  NEUMOURS  &  CO. 

Notice  of  Establishment  of  a  Temporary 

Tolerance,  3  •  Cyclohexyl  •  6  -  (Dimethyl- 

amino)  •  1  -  Methyl  •  1,3,5  -  Triazine  -2,4 

(lH,3H)-Dione 

E.  I.  du  Pont  de  Nemours  and  Co.,  Wil¬ 
mington  DE  19898,  has  submitted  a  pesti¬ 
cide  petition  (PP  6G1765)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) . 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  herbicide  3-cyclohexyl- 
6  -(dlmethylamino)  -l-methyl-3,4,5-tria- 
zinel2,4(lH,3H)-dlone  and  its  metabo¬ 
lites  (calculated  as  the  E>arent 
compoimd)  in  or  on  the  raw  agricul¬ 
tural  commodity  sugarcane  at  0.2  paii; 
per  million  (ppm). 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol¬ 
lowing  provisions: 

1.  Tbe  total  amount  of  pesticide  to  be  used 
must  not  exceed  the  quantity  authorized  by 
the  experimental  use  permit. 

2.  E.  I.  du  Pont  de  Nemours  and  Co.  must 
immediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that' have  a  bear¬ 
ing  on  safety.  The  firm  must  also  keep  rec¬ 


ords^  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  Sep¬ 
tember  3,  1977.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  sugarcane 
after  this  expiration  date  will  not  be  con¬ 
sidered  to,  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  r>er- 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

statutory  Authority:  Section  408(J)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  [21 
C.S.C.  346a(])]. 

Dated:  September  3,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.76-26606  Filed  9-10-76;8:45  am] 


(FRL  616-2;  OPP-502541 

J.  J.  MAUGET  CO.,  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  bn  April  30. 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7946-EUP-3.  J.  J.  Mauget  Co.,  Inc., 
Burbank,  California  91504.  This  experimental 
use  permit  allows  the  use  of  16  pounds  of  the 
insecticide  dimethyl  phosphate  ester  with  3- 
hydroxy-N,N-dimethyl  -  els  -  crotonamide  on 
trees  (non-bearing)  to  evaluate  control  of  a 
variety  of  insects.  A  total  of  46.5  acres  and 
approximately  930  trees  are  Involved;  the 
program  is  authorized  only  in  the  States  of 
Arizona,  California,  Georgia,  Kansas,  Mary¬ 
land,  New  York,  New  Jersey,  and  Ohio.  The 
experimental  use  permit  is  effective  from 
August  23,  1976,  to  August  23,  1977. 

No.  4681-EUP-28.  Pennwalt  Corporation, 
King  of  Prussia,  Pennsylvania  19406.  This 
experimental  use  permit  allows  the  use  of 
5,280  pounds  of  the  insecticide  0,0-dlethyl 
0-(2-l8opropyl-6  -  methyl  -  4  -  pyrlmidlnyl) 
phosphorothioate;  2,000  pounds  of  the  in¬ 
secticide  will  be  used  indoors  in  residen¬ 
tial,  industrial,  and  food  processing  areas, 
and  business  sites,  while  34280  pounds  will 
be  used  outdoors  on  ornamentals,  trees, 
shrubs,  and  turf  to  control  a  large  variety 
of  Insects.  The  program  is  authorized  in  the 
48  contiguous  States.  The  experimental  use 
permit  is  effective  from  August  18,  1976,  to 
August  18, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
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into'ested  persons  call  202/75S-4851  be> 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice.  so  that  the  appropriate  permits  may 
be  made  conveniently  availahle  for  re¬ 
view  purposes.  These  files  will  be  avail- 
aMe  for  lnsp>ection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  Septembers,  1976. 

JoHH  B.  Ritcr,  Jr, 
Director. 

Registration  Division. 

IFR  r)oc.76-26605  TOeO  9-10-76;8:45  am] 


[FRL  614-7;  OPP-a40002B] 

STATE  OF  MAINE 

Approval  of  Amendment  of  Request  for 
Interim  Certification  To  Register  Pesti¬ 
cides  To  Meet  “Special  Local  Needs" 

Pursuant  to  section  24(c)  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodent- 
icide  Act  (FIFRA) ,  as  amended  (86  Stat. 
973;  7  U.S.C.  136),  the  State  of  Maine 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  a  request  for  Interim 
Certification  to  register  p>esticides  for 
special  local  needs  (Request),  which  was 
subsequently  approved  on  November  20, 

1975.  Notice  of  approval  of  this  Request 
was  published  in  the  Federal  Register  on 
December  11,  1975  (40  FR  57713).  This 
initial  Request  sought  authority  to  amend 
EPA  registrations  that  involve  “changed 
use  patterns”,  as  that  term  is  defined  in 
§  162.152(c)  of  the  proposed  regulations 
as  they  were  published  in  the  Federal 
Register  on  ^ptember  3.  1975  (40  FR 
40538) ,  and  to  amend  EPA  registrations 
that  did  not  involve  changed  use  pat¬ 
terns. 

On  July  15,  1976,  the  State  of  Maine 
sought  to  amend  their  Request  to  include 
authority  to  register  “new  products”,  as 
that  term  is  defined  in  §  162.152(g)  of 
the  proposed  regulations.  This  Agency 
has  found  that  the  specific  requirements 
for  registration  of  nzv:  prcducto  are  sat¬ 
isfied  in  the  Maine  Request,  in  that 
Maine’s  registration  program  provides 
for  both  eflBcacy  determination  and 
product  hazard  review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator,  EPA.  has  ap¬ 
proved  the  amendment  frcMu  the  State 
of  Maine  for  Interim  Certification  allow¬ 
ing  that  State  the  authority  to  register 
new  products.  The  State  agency  des¬ 
ignated  responsible  for  issuance  of  such 
registrations,  the  Maine  Department  of 
Agriculture  was  notified  on  August  24, 

1976,  that  the  amendment  to  its  Request 
had  been  approved. 

Copies  of  the  amendment  to  the  Re¬ 
quest  for  Interim  Certification  from 
Maine,  along  with  the  letter  reflecting 
the  Agency’s  decision  to  approve  the 
amendment,  are  available  for  public  in¬ 
spection  at  the  following  locations: 

Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro¬ 
grams.  EPA,  Room  401,  East  Tower,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 


Pesticide  Branch.  Hazardous  Materials  Con¬ 
trol  Division.  EPA.  John  V.  Kennedy  Fed¬ 
eral  Bldg.,  Boston.  Maasachnaetts  02203. 

Dated:  September  7, 1976. 

Edwin  L.  JemNsow, 
Deputy  Assistant  Administrator 
•  for  Pesticide  Programs. 
[FR  Doc.76-26567  Filed  9-10-76; B:45  am] 


[PRL  615-3;  OPP-1800e2] 

UNITED  STATES  ARMY 

Crisis  Exemption  To  Use  Carbaryl  To 
Control  Flea  Vectors  of  Plague  in  Colorado 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  InsecUcide,  Fungicide, 
and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat  973;  7  UB.C.  136), 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  Rocky 
Mountain  Arsenal  of  the  U.S.  Army 
(hereafter  referred  to  as  the  “Army”) 
has  availed  Itself  of  a  crisis  exemption 
for  the  use  of  ten  (10)  percent  carbaryl 
dust  to  control  flea  vectors  of  plague 
identified  at  the  Arsenal,  located  in 
Adams  County,  Colorado.  This  exemp¬ 
tion  is  subject  to  the  provisions  of 
§§  166.2,  166.8,  and  166.9  of  40  CFR  Part 
166.  These  regulations  concerning  ex¬ 
emption  of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions  were  puUished  in  the  Federal 
Register  on  December  3,  1973  (38  FR 
33303).  As  required,  the  Army  has  sub¬ 
mitted  in  writing  t^  following  certified 
Information. 

On  July  22,  1976,  personnel  of  the 
Center  for  Disease  Control  (CDC),  U.S. 
Department  of  Health,  Education,  and 
W^are,  located  at  Fort  Collins,  Colo¬ 
rado,  identified  the  plague  bacillus  Yersi¬ 
nia  pestis  in  fie^  collected  from  the  bur¬ 
rows  of  blaoktailed  prairie  dogs  in 'a  col¬ 
ony  at  the  Rocky  Mountain  Arsenal;  the 
Arsenal  occupies  17,000  acres. 

According  to  the  Army,  plague  epizoo¬ 
tics  had  previous  been  identified  in  both 
rodents  and  fleas  in  20  counties  within 
the  State  of  Colorado.  Based  on  this  in¬ 
creased  incidence  of  plague  in  Colorado, 
the  Chief,  Plague  Branch,  CDC,  Colo¬ 
rado,  recommended  that  flea  control 
measures  be  instituted  immediately  in 
prairie  dog  towns  aroimd  hmnan  habi¬ 
tation  at  the  Arsenal.  The  Colorado  State 
Health  Department  also  recommended 
that  such  control  measures  be  taken  to 
prevent  the  transmission  of  plague  to 
humans.  Approximately  1,000  acres  of 
prairie  dog  towns  near  human  habitation 
were  identified  and  immediately  quaran¬ 
tined  until  a  control  program  could  be 
conducted  to  reduce  the  flea  indexes.  The 
areas  of  human  habitation  included 
work  areas,  recreation  areas,  and  adja¬ 
cent  local  civilian  communities. 

An  EPA-registered  product  containing 
10  percent  carbaryl  dust  was  ordered  in 
the  amount  of  3,200  pounds.  TTils  was  the 
only  dust  registered  for  flea/plague  con¬ 
trol  in  burrows  and  readily  available  in 


Colorado.  However,  the  manufacturer 
could  only  furnish  2,100  pounds,  accord¬ 
ing  to  the  Army.  Therefore,  an  additional 
1,100  pounds  of  a  product  containing  10 
perc^t  carbaryl  dust  was  purchased  to 
complete  the  control  program;  however, 
this  product  was  not  registered  for  plague 
control.  No  other  pesticide  registered  for 
this  use  was  readily  available.  The  time 
element  was  so  critical  that  there  was 
no  time  to  request  a  specific  exemption. 

In  total,  3,200  pounds  of  10  percent 
carbaryl  dust  was  applied  by  rotary  dust¬ 
ers  to  1,000  8u:res  at  the  Rocky  Mountain 
Arsenal  between  August  3  and  August  11, 
1976.  Under  this  exemption,  1,100  poimds 
of  the  Carbaryl  not  registered  for  this 
use  was  applied  to  343  acres.  Two  ounces 
of  dust  were  applied  to  each  burrow.  The 
application  of  dust  was  under  the  tech¬ 
nical  supervision  of  two  registered  mili¬ 
tary  entomologists  and  seven  certified 
military  pest  controllers.  Military  and 
civilian  personnel  from  the  Arsenal  op¬ 
erated  the  dusters. 

Personal  protective  equipment  and 
clothing,  gloves,  and  respirators  were  uti¬ 
lized  during  pesticide  applications  to  re¬ 
duce  human  exposure.  Carbaryl  was 
placed  directly  into  the  burrows  to  mini¬ 
mize  impact  on  non-target  organisms  and 
the  environment.  Empty  pesticide  con¬ 
tainers  were  disposed  of  in  accordance 
with  EPA  policy. 

The  official  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the  Reg¬ 
istration  Division  (WH-567),  Office  of 
Pesticide  Programs,  EPA,  Room  E-315. 
401  M  St.,  SW.,  Washington,  D.C.  20460. 

Dated:  September  7,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-26730  Filed  9-10-76; 8: 45  am] 


EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY  COORDINATING  COUNCIL 

AFFIRMATIVE  ACTION  PROGRAMS  FOR 
STATE  AND  LOCAL  GOVERNMENT 
AGENCIES 

Policy  Statement 

’The  Equal  Employment  Opportunity 
C^oordinating  Council  was  ests^lished  by 
Act  of  Congress  in  1972,  and  charged  with 
responsibility  for  developing  and  imple¬ 
menting  agreements  and  policies  de¬ 
signed,  among  other  things,  to  elimi¬ 
nate  conflict  and  inconsistency  among 
the  agencies  of  the  Federal  government 
responsible  for  administering  Federal 
law  prohibiting  discrimination  on 
grounds  of  race,  color,  sex,  religion,  and 
national  origin.  This  statement  is  issued 
as  an  initial  response  to  the  requests  of 
a  number  of  State  and  local  officials  for 
clarification  of  the  Ck>vemment’s  policies 
concerning  the  role  of  affirmative  action 
in  the  overall  equal  employment  oppor¬ 
tunity  program.  While  the  Coordinating 
Council’s  adoption  of  this  statement  ex¬ 
presses  only  the  views  of  the  signatory 
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agencies  concerning  this  Important  sub¬ 
ject,  the  principles  set  forth  below  should 
serve  as  policy  guidance  for  other  Fed¬ 
eral  agencies  as  well. 

1.  Equal  employment  opportimlty  Is 
the  law  of  the  land.  In  the  public  sector 
of  our  society  this  means  that  all  per¬ 
sons,  regardless  of  race,  color,  religion, 
sex,  or  national  origin  shall  have  equal 
access  to  positions  in  the  public  service 
limited  oiUy  by  their  ability  to  do  the 
job.  There  is  ample  evidence  in  all  sec¬ 
tors  of  our  society  that  such  equal  access 
frequently  has  been  denied  to  members 
of  certain  groups  because  of  their  sex, 
racial,  or  ethnic  characteristics.  The 
remedy  for  such  past  and  present  dis¬ 
crimination  is  twofold. 

On  the  one  hand,  vigorous  enforcement 
of  the  laws  against  discrimination  is  es¬ 
sential.  But  equally,  and  perhaps  even 
more  important,  are  affirmative,  volim- 
tary  efforts  on  the  part  of  public  em¬ 
ployers  to  assure  that  positions  in  the 
public  service  are  genuinely  and  equally 
accessible  to  qualified  persons,  without 
regard  to  their  sex,  racial  or  ethnic  char¬ 
acteristics.  Without  such  efforts  equal 
employment  opportunity  is  no  more  than 
a  wish.  The  Importance  of  volimtary 
affirmative  action  on  the  part  of  em¬ 
ployers  is  underscored  by  Title  Vn  of 
the’Clvll  Rights  Act  of  1964,  Executive 
Order  11246,  and  related  laws  and  reg¬ 
ulations — all  of  which  emphasize  volim- 
tary  action  to  achieve  equal  employment 
opportunity. 

As  with  most  management  objectives, 
a  systematic  plan  based  on  sound  organi¬ 
zational  analysis  and  problem  identifica¬ 
tion  is  crucial  to  the  accomplishment  of 
affirmative  action  objectives.  For  this 
reason,  the  Council  urges  all  State  and 
local  governments  to  develop  and  imple¬ 
ment  results  oriented  affirmative  action 
plans  which  deal  with  the  problems  so 
identified. 

The  following  paragraphs  are  intended 
to  assist  State  and  local  governments  by 
illustrating  the  kinds  of  analyses  and  ac¬ 
tivities  which  may  be  appropriate  for  a 
public  employer’s  voluntary  affirmative 
action  plan.  This  statement  does  not  ad¬ 
dress  remedies  imposed  after  a  finding  of 
unlawful  discrimination. 

2.  Voluntary  affirmative  action  to  as¬ 
sure  equal  employment  opportunity  is 
appropriate  at  any  stage  of  the  employ¬ 
ment  process.  The  first  step  in  the  con¬ 
struction  of  any  affirmative  action  plan 
should  be  an  analysis  of  the  employer’s 
work  force  to  determine  whether  per¬ 
centages  of  sex,  race  or  ethnic  groups  in 
individual  job  classifications  are  substan¬ 
tially  similar  to  the  percentages  of  those 
groups  available  in  the  work  force  in  the 
relevant  job  market  who  possess  the 
basic  job  related  qualifications. 

When  substantial  disparities  are  found 
through  such  analyses,  each  element  of 
the  overall  selection  process  should  be 
examined  to  determine  which  elements 
operate  to  exclude  persons  on  the  basis 
of  sex,  race,  or  ethnic  group.  Such  ele¬ 
ments  include,  but  are  not  limited  to. 
recruitment,  testing,  ranking,  certifica¬ 


tion,  Interview,  recommendations  for 
selection,  hiring,  promotion,  etc.  The 
examination  of  each  element  of  the  se¬ 
lection  process  should  at  a  minimum  in¬ 
clude  a  determination  of  its  validity  in 
predicting  job  performance. 

3.  When  an  employer  has  reason  to  be¬ 
lieve  that  its  selection  procedures  have 
the  exclusionary  effect  described  in  para¬ 
graph  2  above,  it  should  initiate  affirma¬ 
tive  steps  to  remedy  the  situation.  Such 
steps,  which  in  design  and  execution  may 
be  race,  color,  sex  or  ethnic  “conscious,” 
include,  but  are  not  limited  to,  the  fol¬ 
lowing: 

The  establishment  of  a  long  term4oal,  and 
short  range.  Interim  goals  and  timetables 
for  the  specific  job  classifications,  aU  of 
which  should  take  Into  accoimt  the  avail- 
abUity  of  baslcaUy  qualified  persons  In  the 
relevant  Job  market; 

A  recruitment  program  designed  to  attract 
qualified  members  of  the  group  In  question; 

A  systematic  effort  to  organize  work  and 
re-design  jobs  In  ways  that  provide  oppor¬ 
tunities  for  persons  lacking  “journeyman” 
level  knowledge  or  skills  to  enter  and,  with 
appropriate  training,  to  progress  in  a  career 
field; 

Revamping  selection  instruments  or  pro¬ 
cedures  which  have  not  yet  been  validated 
In  order  to  reduce  or  eliminate  exclusionary 
effects  on  particular  groups  in  particular  job 
classifications: 

The  initiation  of  measures  designed  to  as¬ 
sure  that  members  of  the  affected  group  who 
are  qualified  to  perform  the  job  are  Included 
within  the  pool  of  persons  from  which  the 
selecting  official  makes  the  selection; 

A  systematic  effort  to  provide  career  ad¬ 
vancement  training,  both  classroom  and  on- 
the-job,  to  employees  locked  into  dead  end 
jobs;  and 

The  establishment  of  a  system  for  regularly 
monitoring  the  effectlv^ess  of  the  particu¬ 
lar  affirmative  action  program,  and  proce¬ 
dures  for  making  timely  adjustments  In  this 
program  where  effectiveness  is  not  demon¬ 
strated. 

4.  The  goal  of  any  affirmative  action 
plan  should  be  achievement  of  genuine 
equal  employment  opportunity  for  all 
qualified  persons.  Selection  under  such 
plans  should  be  based  upon  the  ability  of 
the  applicant  (s)  to  do  the  work.  Such 
plans  should  not  require  the  selection 
of  the  unqualified,  or  the  imneeded,  nor 
should  they  require  the  selection  of  per¬ 
sons  on  the  basis  of  race,  color,  sex,  re¬ 
ligion  or  national  origin.  Moreover,  while 
the  Council  believes  that  this  statement 
should  serve  to  assist  State  and  local 
employers,  as  well  as  Federal  agencies, 
it  recognizes  that  affirmative  action  can¬ 
not  be  viewed  as  a  standardized  program 
which  must  be  accomplished  in  the  same 
way  at  all  times  in  all  places. 

Accordingly,  the  Council  has  not  at¬ 
tempted  to  set  forth  here  either  the  min¬ 
imum  or  maximum  voluntary  steps  that 
employers  may  take  to  deal  with  their 
respective  situations.  Rather,  the  Council 
recognizes  that  under  applicable  au¬ 
thorities,  State  and  local  employers  have 
flexibility  to  formulate  affirmative  ac¬ 
tion  plans  that  are  best  suited  to  their 
particular  situations.  In  this  manner,  the 
Council  believes  that  affirmative  action 


programs  will  best  serve  the  goal  of  equal 
employment  opportuni^. 

Respectfully  submitted, 

Harold  R.  Ttlxr,  Jr., 
Deputy  Attorney  General  and 
Chairman  of  the  Equal  Em¬ 
ployment  Coordinating  Coun- 
ca. 

Michael  H.  Moskow, 

Under  Secretary  of  Labor. 

Ethel  Bent  Walsh, 
Acting  Chairman.  Equal  Em¬ 
ployment  Opportunity  Com¬ 
mission. 

Robert  E.  Hampton, 
Chairman. 

Civil  Service  Commission. 

Arthur  E.  Flemming, 

Chairman. 

Commission  on  Civil  Rights. 

Because  of  its  equal  employment  op¬ 
portunity  responsibilities  \mder  the  State 
and  Local  Ctovemment  Fiscal  Assistance 
Act  of  1972  (the  revenue  sharing  act), 
the  Department  of  Treasury  was  in¬ 
vited  to  participate  in  the  formulation 
of  this  policy  statement;  and  it  concurs 
and  joins  in  the  adoption  of  this  policy 
statement. 

Done,  this  26th  day  of  August  1976. 

Richard  Albrecht, 
General  Counsel. 

Department  of  the  Treasury. 

[FB  Doc.76-26675  Filed  9-10-76:8:46  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  822] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

September  7,  1976. 

By  the  Chief,  Common  Carrier  Bureau. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un-* 
less  si}ecified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
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tendered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  of  business  one  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ¬ 
ously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  confiict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually  ex¬ 
clusive  application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex¬ 
ceptions,  an  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  [See 
§  1.227(b)(3)  and  21.30(b)  of  the  Com¬ 
mission’s  Rules.] 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

22751-CD-MP-(2)-76.  R.  C.  S.,  Inc. 
(KRM971)  C.  P.  to  change  control  fre¬ 
quency  from  454.225  MHz  at  Loc.  #2  to 
2160.8  MHz  located  at  1224  Murray  Avenue, 
San  Luis  Obispo,  California;  and  change 
control  frequency  from  454.225  MHz  at  Loc. 
^3  to  2129.2  MHz  at  Loc.  #3;  819  West 
Church  Street,  Santa  Maria,  California. 
22752-CD-P-(4)-76,  Radio  &  Electronic  Serv¬ 
ice  Company,  Inc.  dba  Mobilfone  (KIP649) 
C.  P.  to  replace  transmitter  and  change 
antenna  system  operating  on  152.06  152.09 
152.15  &  152.18  MHz  located  at  3101  North 
“R”  Street,  Pensacola,  Florida. 
22753-CD-P-76.  Radio  &  Electronic  Service 
Company,  Inc.  dba  Mobilfone  -  (KIY593) 
C.  P.  to  replace  transmitter  and  change 
antenna  system  operating  on  152.21  MHz 
located  at  11  Chestnut  Ave.,  S.E.,  Port 
Walton  Beach,  Florida. 

22754-CD-P-76,  Radio  &  Electronic  Service 
Company,  Inc.  dba  Mobilfone  (KLF630)  C. 
P.  to  replace  transmitter  and  change  an¬ 
tenna  system  operating  on  152.24  MHz  lo¬ 
cated  at  11  Chestnut  Ave.,  8.E.,  Port  Walton 
Beach,  Florida, 

22755-CD-P-76,  Radio  &  Electronic  Service 
Company,  Inc.  dba  Mobilfone  (KLF640)  C. 
P.  to  replace  transmitter  and  chaqge  an¬ 
tenna  system  operating  on  158.70  MHz  lo¬ 
cated  at  3101  North  “R"  Street,  Pensacola, 
Florida. 

22756-CD-P-76,  Centex  Communications, 
Inc.  (NEW)  C.  P.  for  a  new  1-way  station  to 
operate  on  36.22  MHz  to  be  located  on  TraU 
of  the  Madrones  Road,  Austin,  Texas. 
22767-CD-P-76,  Savannah  Radio  Mobile- 
Telephone,  Inc.  (KIY588)  C.  P.  for  addi¬ 
tional  facilities  to  operate  on  152.06  MHz 
at  Loc.  #1:  4701  Montgomery  Street,  Sa¬ 
vannah,  Oeorgia.  _ 

23758-CD-P-76,  Phone  Depots  of  Connecti¬ 
cut,  Inc,  (KCC485)  C.  P.  for  additional 
facilities  to  operate  on  152.18  MHz  to  be 
located  at  a  new  site  described  as  Loc.  #S: 
Comer  Danbury  and  New  Town  Roads, 
Danbury,  Connecticut. 
22759-CD-AP/AL-(2)-76,  New  Dawn  Com¬ 
munications,  Inc.  Consent  to  Assignment 
of  construction  permit  and  license  from 
New  Dawn  Communications,  Inc.,  assignor 
to  Summit  MobUe  Radio  Company,  As¬ 
signee.  Stations:  KCB892  &  KWU411.  Fal¬ 
mouth,  Maine. 


22760-CD-P-(4)-76,  Vernon  H.  Johnson  dba 
Grants  Radiotelephone  Service  (KKT367) 
C.  P.  for  additional  control  facilities  to 
operate  on  2160.8  MHz  at  Loc.  #2  :  800  Air¬ 
port  Road,  Milan,  New  Mexico;  repeater 
facilities  to  operate  on  2110.8,  2126 Jl,  & 
2126.8  MHz  at  Loc.  #3:  .4  miles  NNW  of 
TTioreau,  New  Mexico;  repeater  faculties 
operating  on  2176.8  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  #4:  .33  miles  North  of 
Gallup,  New  Mexico;  and  repeater  facilities 
operating  on  2176.2  MHz  at  a  new  site  de¬ 
scribed  as  Loc.  #6:  16  mUes  NE  Grants, 
Mount  Taylor,  New  Mexico. 

22761-CD-P/L-’i6,  Plain  Dealing  Telephone 
Company,  Inc.  (RliB667)  Reinstatement 
of  expired  facilities  operating  on  152.81 
MHz  located  at  Junction  Hwy.  #2  and  167 
South,  Plain  Dealing,  Louisiana. 

22762-CD-T(3-(2)-76,  Brandenbrng  Tele¬ 
phone  Company  Consent  to  Transfer  of 
Control  from  J.  D.  Tobin,  Sr.,  Transferor 
to  Mary  H.  Tobin,  et  al.  Transferees.  Sta¬ 
tions:  KIY459,  Guston,  Kentucky  and 
KWH341,  Radcllff,  Kentucky. 

22763-CD-TC-(2)-76,  Intra  State  Telephone 
Company  Consent  to  Transfer  of  Control 
from  Intra  State  Telephone  Company, 
Transferor  to  Central  Telephone  St  Utili¬ 
ties  Corporation.  Transferee.  Stations: 
KQZ727  &  KSJ807,  Galesburg.  Hlinois. 

22764-CD-P/ML-76,  Airslgnal  International 
Inc.  (KMM703)  C.  P.  to  relocate  control 
facilities  operating  on  459.350  MHz  at  Loc. 
#2  to  be  located  at  1014  Blue  Lake  Avenue, 
South  Lake  Tahoe,  CJfillfomla. 

22765-CD-P-(3)-76,  General  Communica¬ 
tions  Company  (new)  C.  P.  for  a  new 
2-way  station  to  operate  on  152.03  MHz  at 
Loc.  #1 :  Route  6,  1  miles  SE  of  Fairmont, 
West  Virginia:  152.09  MHz  at  Loc.  #2: 
Route  50,  2  miles  East  of  Clarksburg,  West 
Virginia;  and  152.21  MHz  at  Loc.  #3:  West- 
over  Reservoir  Park,  Morgantown,  West 
Virginia. 

22766-CD-P-76,  Edward  C.  Smith  dba  Anser 
Rite  Professional  Telephone  Service 
(KWH319)  C.  P.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  168.70  MHz  to  be  located 
at  Travelodge,  Preview  Blvd.,  Lake  Buena 
Vista,  Florida, 

22767-CD-P-(3)-76,  Centex  Communica¬ 
tions,  Inc.  (new)  C.  P.  for  a  new  2-way 
station  to  operate  on  454.175,  454.075,  and 
454.225  MHz  to  be  located  on  Trail  of  the 
Madrones  Road,  Austin,  Texas. 

22768-CD-P-76,  Caprock  Communications. 
Inc.  dba  Caprock  Radio  Dispatch  (KLB513) 
C.  P.  to  relocate  faculties  <q>eratlng  on 
454.050  MHz,  control,  at  Loc.  #2  to  be 
located  at  306  South  Halaguendo,  New 
Mexico. 

22770-CD-P-76,  Tel-Car  of  Hollywood,  Inc. 
(KUS267)  C.  P.  to  relocate  faculties  oper¬ 
ating  on  454.025  MHz,  base,  at  Loc.  #2  to 
be  located  at  Congress  Building,  111  NE 
2nd  Avenue,  Miami,  Florida. 

22771-CD-P-76.  Radio  Relay  Cor p. -Illinois 
(KSC645)  C.  P.  to  change  antenna  system 
and  relocate  facilities  operating  on  85.68 
MHz  to  be  located  at  One  I.B.M.  Plaza, 
Chicago,  Illinois.  Loc.  #1. 

222772-CD-P-(4)-76,  Albert  M.  Steiner,  dba 
Long  Island  Telephone  Company  (KEJ 
885)  C.  P.  for  additional  facilities  to  it¬ 
erate  on  454.260  MHz  to  be  located  at  (4) 
new  sites  described  as  Loc.  #6:  One  World 
Trade  Center,  North  Tower,  New  York,  New 
York;  Loc.  #7:  270-10  Grand  Central  Park¬ 
way,  Glen  Oaks,  New  York;  Loc.  #8;  1  Fair- 
child  Avenue,  Plalnvlew,  New  York;  and 
Loc.  #9:  East  side  of  Adirondack  Drive, 
800'  South  of  Midvale  Avenue,  Selden,  New 
York. 


22773-CD-F-76,  Woodward  Mutual  Telephone 
Company  (New)  C.  P.  for  a  new  2-way  sta¬ 
tion  to  operate  on  162.61  MHz  to  be  located 
at  208  Railroad  Street,  East,  Woodward, 
Iowa. 

Rural  Radio  Service 

60450-CR-P/L-76,  RCA  Alaska  Communica¬ 
tions.  Inc.  (new)  C.  P.  for  a  new  interof¬ 
fice  station  to  operate  on  459.65  MHz  to  be 
located  13.7  miles  NW  of  Deadhorse,  Lyn- 
den  Camp,  Alaska. 

60449-CR-P/Ix-76,  Continental  Telephone 
Company  of  the  West  (new)  C.  P.  for  a  new 
rural  subscriber  station  to  operate  on 
167.77  MHz  to  be  located  at  Hydro  Jet  Mine, 
Shooting  Canyon,  approximately  21  miles 
NNW  of  Bullfrog  Basin,  Utah. 

INFORMATIVE 

Ohio  Mobile  Telephone  Inc.  (Ohio)  a 
Miscellaneous  Common  Carrier  (MCC) 
from  Columbus,  Ohio,  licensed  by  the 
F.C.C,  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  has  requested  per¬ 
mission  to  retransmit  the  weather  fore¬ 
casts  of  the  National  Weather  Service 
(NWS)  to  its  mobile  imlt  subscribers 
upon  their  request.  The  mobile  subscrib¬ 
er,  much  like  his  landline  counterpart 
would  either  dial  a  “weather”  number  or 
request  the  operator  for  connection  to 
the  “weather”  report.  Ohio  proposes  to 
obtain  the  NWS  weatlier  information  by 
off-the-air  pickup  from  the  Port  Colum¬ 
bus,  Ohio  NWS  station  operating  on  fre¬ 
quency  162.55  MHz. 

We  believe  that  the  furnishing  of 
“weather,”  “time,”  “operator  assistance” 
and  other  information  to  be  the  type  of 
generally  accepted  services  offered  by 
most  common  carriers.  Therefore,  we 
have  no  objections  to  Ohio  or  any  other 
miscellaneous  or  wireline  common  car¬ 
rier  providing  these  public  services. 

The  provision  of  tois  weather  service 
by  miscellaneous  or  wireline  common 
carriers  will  be  subject  to  the  condition 
that  the  service  will  be  provided  at  the 
specific  request  of  an  individual  mobile 
user  and  not  broadcast  regularly  over 
the  station  to  all  subscribers.  Further,  no_ 
additional  charge  should  be  made  for  the' 
NWS  information  provided. 

Point  to  Point  Microwave  Radio  Service 

4078-CP-ML-76,  American  Telephone  and 
Telegraph  Company  (KAC  30)  Julesburg, 
Mod  of  License  to  correct  coordinate  to 
read  Lat.  40<>55'26''  N.-Long.  102'>13’22'' 
W. 

4914-CF-MP-76,  United  Telephone  Company 
of  Ohio  Woodland  1  mile  SW  on  Hwy.  US42, 
Mansfield,  Ohio  Lat.  40°42'63"  N.-Long. 
82®33'31"  W.  Modof  O.P.  decrease  antenna 
height  on  frequency  4049.0V  MHz  toward 
Blooming  Grove,  Ohio  and  Increase  an¬ 
tenna  height  on  11015.0H  MHz  toward 
Mansfield,  Ohio. 

4976- CP-P-76,  Illinois  Bell  Telephone  Com- 
pany  (KXR54)  1.63  mUes  North  of  Eola. 
Illinois  Lat.  41®47'67''  N.-Long.  88®14’12'' 
W.  C.P.  to  add  point  of  communication  on 
frequency  2122.0V  MHz  toward  Aurora, 
Illinois  on  azimuth  266.1  degrees. 

4977- CF-P-76,  Seme  (WDE26)  619  Indian 
TraU  Rd.,  Aurora,  minols  Lat.  41*46'69'' 
N.-Long.  88*10'63''  W.  CJ.  to  a  new  point 
of  communication  on  frequency  2172.0V 
MHz  toward  Eola,  Illinois  on  aolmuth  77.16 
degrees. 
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4990- CF-P-76,  American  Telephone  and 
Telegraph  Company  (KOU97)  9.0  miles  NE 
of  Midwest,  Wyoming  Lat.  43*39'42"  N.- 
Long.  106*9*7"  W.  C.P.  to  change  polariza¬ 
tion  from  horizontal  to  vertical  on  fre¬ 
quencies  3710.0,  3790.0,  3870.0,  4030.0,  and 
4110.0  MHz  toward  Teapot,  Wyoming. 

4991- CF-P-76,  Same  (KOU96)  18.0  miles  N 
of  Casper,  Wyoming  Lat.  43*7*15"  N.- 
Long.  106*18*66**  W.  C.P.  to  change  polar¬ 
ization  from  horizontal  to  vertical  on  fre¬ 
quencies  3760.0,  3830.0,  3910.0,  4070.0,  and 
4150.0  MHz  toward  Midwest,  Wyoming.  ^ 

7942- CPW-P-76,  American  Telephone  ano^ 
Telegraph  Company  (NEW)  10  South 
Canal  Street,  Chicago,  HUnols  Lat.  41*52* 
54**  N.-tong.  87*38*24"  W.  C.P.  for  a  new 
station  on  frequency  2167.4V  MHz  toward 
Matteson,  Illinois  on  azimuth  190.6  de¬ 
grees. 

7943- Cr-P-76,  Same  (new)  2.0  N  of  Matte- 
son,  Illinois  Lat.  41*31*38'*  N.-Long.  87®- 
43*42"  W.  C  P.  for  a  new  station  on  fre¬ 
quency  2117.4H  MHz  toward  Chicago.  Hll- 
nols  on  azimuth  10.6  degrees,  2117.4H  MHz 
toward  Grant  Park,  Illlnolns  on  azimuth 
165.4  degrees. 

7944- CF-P-76,  Same  (new)  1.3  mile  SE  of 
Grant  Park,  Illiriois  Lat.  41®13’46”  N.- 
Long.  87*37*31”  W.  C.P.  for  a  new  station 
on  frequency  2167.4V  MHz  toward  Matte- 
son.  Illinois  on  azimuth  345.4  degrees. 

7952-CF-P-76,  Continental  Telephone  Com¬ 
pany  of  California  (KNB40)  6  miles  NE 
of  Garbervllle,  California  Lat.  40*07*11"  N.- 
Long.  123*41*29*;  W  C.P.  to  add  frequency 
6177.5V  MHz  toward  Cahto  Park,  Califor¬ 
nia  with  passive  reflector. 

4799-CF-P-76,  Video  Service  Company 
(WQQ98)  2.0  miles  South  of  Morristown, 
Indiana.  (Lat.  39 “38*47* *N.— Long.  85*40* 
55**  W.) :  Construction  permit  to  add 
11175V  MHzjtoward  Indianapolis,  Indiana 
(MDS  station),  on  azimuth  288.9  degrees. 

4951-CP-P-76.  Eastern  Microwave,  Inc.  (WAU 
205)  Manchester,  Mountain  Road — Atop 
South  Mountain,  3.7  miles  WSW  of  Pln- 
ardsvUle,  New  Hampshire.  (Lat.  42*58*69** 
N. — Long.  71*35*19**W.) :  Construction  per¬ 
mit  to  add  11015.0H  MHz  toward  Pem¬ 
broke,  New  Hampshire,  via  power  split,  on 
azimuth  25.5  degrees. 

4984- CP-P-76,  Tower  Communications  Sys¬ 
tem  Corporation  (WPF49)  3.2  miles  ENE 
of  Stoutsvllle,  Ohio.  (Lat.  39*36*56"N.— 
Long.  82 *46*20* *W.) :  Construction  permit 
to  add  10735.0V  MHz  toward'  Clrclevllle, 
Ohio  on  azimuth  247.3 <legrees. 

4985- CF-P-76,  Teleprompter  Transmission  of 
Kansas,  Inc.  (KPH86)  High  wood  Pk.,  28.0 
miles  ESE  of  Great  Falls,  Montana.  (Lat. 
47*26*29**N. — Long.  110*37*45’*W.) :  Con¬ 
struction  permit  to  add  6960.0V,  6271. 4H, 
and  6360.3V  MHz  toward  Little  Rock,  Mon¬ 
tana.  (Note;  Applicant  requests  waiver  of 
Section  ^1.701(1)  of  the  Commission’s 
Rules  and  Special  Temporary  Authority.). 

4986- CP-P-76,  Telepromptcr  Transmission  of 
Kansas,  Inc.  (KPJ23)  Little  Rock,  Montana. 
2.6  miles  West  of  Zortman,  Montana.  (Lat. 
47“65*27**N. — Long.  108*35*04**W.) :  Con¬ 
struction  permit  to  change  frequency  to¬ 
ward  existing  point  of  communication  at 
Hinsdale,  Montana  (6167.6V  MHz)  to  6212. 
OV  MHz. 

7954- CF-P-76,  Eastern  Microwave.  Inc. 
(WQR71)  Salem-2,  Corner  of  Salem-Grange 
and  Woodsdale.  salem,  Ohio.  (Lat.  40*51* 
22**N. — Long.  80*52*06**W.) ;  Construction 
permit  to  add  6197.2H  MHz  toward  Warren, 
Ohio,  via  power  split  on  azimuth  12.7  de¬ 
grees. 

7955- CF-P-76.  Eastern  Microwave,  Inc. 
(WQR72)  US  Rte.  30—  1.4  mile  8E  of 
Hookstown,  Pennsylvania.  (Lat.  40*34*37" 
N. — ^Long.  80*27*24**W.) :  Construction  per¬ 
mit  to  add  1-136.0V  MH^  toward  Beaver 


Falls,  Pennsylvania  via  power  split  on 
azimuth  26.2  degrees. 

7956- CF-MP-76,  United  Video,  Inc.  (KSV42) 
6  miles  South  of  Amboy.  Illinois.  (Lat.  41* 
37*40* *N.— Long.  89*20*17**W.) :  Construc¬ 
tion  permit  (a)  to  replace  transmitters 
and  change  frequencies  toward  existing 
point  of  communication  at  Sterling,  Illi¬ 
nois  to  5974.8V  and  6003.5V  MHz  on 
azimuth  299.9  degrees  and  (b)  to  add  5974. 
8V  and  6093.5V  MHz  toward  Dixon,  Illinois, 
via  power  split,  on  azimuth  329.8  degrees. 

7957- CF-P-76,  United  Video,  Inc.  (WAH446) 
East  of  Mlnler,  minols.  (Lat.  40*26*16**N. — 
Long.  89*15*23**W.) :  Construction  permit 
to  (a)  add  10895V  and  10815V  MHz  toward 
Pekin,  Illinois,  via  power  split,  on  azimuth 
288.7  degrees  and  (b)  to  Increase  power 
toward  existing  path  of  communication. 

4935- CF-MP-76,  United  States  *rransmlsslon 
Systems,  Inc.  (WAH497)  6.0  miles  North 
of  West  Chester,  Pennsylvania.  (Lat.  40* 
02*50'*N.— Long.  75*35*11**W.) :  Modifica¬ 
tion  of  Construction  permit  to  add  6286.2H 
MHz  toward  Tylersport,  Pennsylvania  on 
azimuth  23.3  degrees. 

4936- CF-MP-76,  United  States  *rransmisslon 
Systems,  Inc.  (WAH466)  2.0  miles  West  of 
Tylersport,  Pennsylvania.  (Lat.  40*20*43*' 
N. — Long.  75“25*07**W.) :  Construction  per¬ 
mit  to  add  5945.2V  MHz  toward  Palmerton 
and  6004. 5H  MHz  toward  West  Chester, 
both  In  Pennsylvania  on  azimuth  338.0 
degrees  toward  Palmerton. 

4937- CP-P-76,  United  States  Transmission 
Systems  Inc.  (new)  Allentown,  Pennsyl¬ 
vania.  (Lat.  40*36*11**N. — Long.  75*28*11** 
W.) :  Construction  permit  for  new  sta¬ 
tion — 11625.0H  MHz  toward  Palmerton, 
Pennsylvania  on  azimuth  322.6  degrees. 

4938- CP-P-76,  United  States  Transmission 
Systems  Inc.  (new)  1.6  mile  SSW  of  Palm¬ 
erton,  Pennsylvania.  (Lat.  40*46*48**N. — 
Long.  75*38*53**W.) :  Construction  permit 
for  new  station — 6236.2V  MHz  toward 
Tylersport,  6197.2V  MHz  toward  Penobscot, 
and  10895.0H  MHz  toward  Allentown,  all 
In  Pennsylvania  on  azimuths  158.0,  338.3, 
and  142.6  degrees,  respectively. 

4939- CP-P-76,  United  States  Transmission 
Systems,  Inc.  (new)  Penobscot,  1.2  mile 
NE  of  Mountain  Top,  Pennsylvania.  (Lat. 
41*ll*04**N.— Long.  75*61*42**W.) :  Con¬ 
struction  permit  for  new  station — 5945.2H 
MHz  toward  Palmerton,  and  11505.0H 
MHz  toward  Wilkes  Barre,  both  in  Penn¬ 
sylvania,  on  azimuths  158.1  and  346.8 
degrees,  respectively. 

4940- CP-P-76,  United  States  *rran.smission 
Systems,  Inc.  (new)  comer  of  East  Market 
and  South  Main  Street,  Wilkes  Barre, 
Pennsylvania.  (Lat.  41*14*42**N. — Long.  75* 
52'55**W.) :  Construction  permit  for  new 
station — 10815.0V  MHz  toward  Penobscot, 
Pennsylvania  on  azimuth  165.8  degrees. 

4966-CF-MP-76,  United  States  *rransmlsslon 
Systems,  Inc.  (WBA733)  Montgomery  Office 
Building,  Fenton  Avenue,  Silver  Spring, 
Maryland.  (Lat.  38*59*53**N. — Long.  77*01* 
45**W.) :  Modification  of  construction  per¬ 
mit  to  change  polarization  on  existing  path 
of  communication  toward  Rockville,  Mary¬ 
land  to  6226.9V  MHz  on  azimuth  317.0 
degrees. 

7953-CP-P-76,  Continental  Telephone  Com¬ 
pany  of  California  (KNB44)  Willis  Avenue, 
LaytonvUle,  California.  Lat.  39*41*13"  N.- 
Long.  123*29*00"  W.  C.P.  to  add  frequency 
6925.5V  MHz  toward  Cahto  Park,  Califor¬ 
nia  with  passive  reflector. 

CORKECnON 

4874-CP-P-76,  Commonwealth  Telephone 
Company  (new)  Tioga.  Pennsylvania  cor¬ 
rect  file  number  to  read  4894-CF-P-76.  All 
other  particulars  remain  as  reported  In 
Public  Notice  number  821  dated  August  30, 
1976. 


MAJOR  AMENDMXirr 

4392-CF-P-78.  American  Satellite  Corpora¬ 
tion  (WBA784)  1.8  miles  SW.  of.  Orlnda 
Village.  California.  (Lat.  37*52*56"  N.- 
Long.  123*13*66"  W.):  Application 

amended  to  add  frequencies  11345.0V  and 
11665.0V  MHz,  via  power  split,  toward  new 
point  of  communication  at  Oakland  #2. 
California,  on  azimuth  202.6  degrees. 
(Note:  Special  Temporary  Authority  re¬ 
quested  by  ASC.). 

[PR  Doc.76-26690  FUed  fl-10-76;8:45  amj 


FM  BROADCAST  STATIONS 

Applications  Ready  and  Available  for 
Processing 

Adopted:  September  2,  1976. 

Released:  September  8,  1976. 

By  the  Chief,  Broadcast  Bureau. 

The  following  applications  specify  the 
facilities  of  station  WIFE-PM,  Indian¬ 
apolis,  Indiana,  which  ceased  operation 
on  September  2,  1976.  The  Commission 
will  accept  other  applications  for  con¬ 
solidation  with  these  applications  which 
propose  essentially  the  same  facilities. 
The  Commission  will  also  entertain  re¬ 
quests  for  interim  operation. 

BPH-10164  (new),  Indianapolis,  Indiana, 
Indianapolis  Broadcasting.  Inc.  Req:  107.9 
MHz;  channel  no.  300B.  Erp:  41  kW; 
HA  AT:  910  feet. 

BPH-10101  (new),  Indianapolis  'Indiana, 
Viking  Indianapolis,  Inc.  Req:  107.9  MHz; 
channel  no.  300B.  Erp:  41  kW;  HAAT:  910 
feet. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)  (1)  and  1.591(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  these  applications,  must  be 
tendered  no  later  than  November  3, 1976. 
Any  requests  for  interim  operation  must 
be  filed  no  later  than  November  3,  1976. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to  §  1.580 
(1)  of  the  Commission’s  rules  for  provi¬ 
sions  governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-26688  Filed  9-10-76:8:45  am] 


STANDARD  BROADCAST  STATIONS 

Applications  Ready  and  Available  for 
Processing 

Adopted:  September  2,  1976. 

Released:  September  8, 1976. 

By  the  CJhief,  Broadcast  Bureau. 

The  following  applications  specify  the 
facilities  of  station  KISN,  Vancouver, 
Washington,  which  ceased  operation  on 
September  2,  1976.  Vancouver,  Washing- 
t<Hi,  which  ceased  operation  (hi  Septem¬ 
ber  2,  1976.  The  Commission  will  accept 
other  applications  for  consolidation  with 
these  applications  which  prcHxise  essen¬ 
tially  the  same  facilities.  ’The  CcHnmis- 
simi  will  also  entertain  requests  for  in¬ 
terim  operation. 
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BP-20637  (new),  Vancouver,  Washington, 
Rose  Broadcasting  Company.  Req:  910  kHz, 
5  kW,  DA-2,  U. 

BP-20638  (new),  Vancouver,  Washington,, 
Dudley  Communications,  Ltd.  Req:  910 
kHz,  5  kW,  DA-2,  U. 

BP-20653  (new),  Vancouver,  Washington, 
Viking  Vancouver.  Inc.  Req:  910  kHz,  5  kW, 
DA-2,  U. 

Pursuant  to  the  provisions  of  §5  1.227 
(b)(1)  and  1.591(b)  of  the  Ctanmission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  these  applications  must  be 
tendered  no  later  than  November  3,  1976. 
Any  requests  for  interim  operation 
must  be  filed  no  later  than  November  3, 
1976.  The  attention  of  any  party  in  in¬ 
terest  desiring  to  file  pleadings  concern¬ 
ing  these  applications,  pursuant  to  sec¬ 
tion  309(d)(1)  of  the  Communications 
Act  of  1934,  SIS  simended,  is  directed  to 
§  1.580(i)  of  the  Cianmission’s  rules  for 
the  provisions  governing  the  time  of  fil¬ 
ing  and  other  requirements  relating  to 
such  pleadings. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

|PR  Doc.76-26689  Plied  9-I0-76;8;46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

INTERNATIONAL  ENERGY  AGENCY'S 

LONG-TERM  COOPERATION  PROGRAM 

Request  for  Expression  of  Interest  and 
Public  Comments 

The  Federal  Energy  Administration 
(FEA)  hereby  requests  expressions  of  in¬ 
terest  and  public  comments  in  support  of 
its  function  under  the  Long-Term  Co-r 
operation  Program  of  the  International 
Energy  Agency  (lEA)  to  identify  poten¬ 
tial  commercial  energy  projects  in  tlie 
United  States  in  which  participation  by 
public  or  private  enterprises  and  parties 
from  other  lEA  member  countries  may 
be  appropriate,  and  to  elicit  from  U.S. 
enterprises  and  parties  their  views  on 
and  interest  in  participating  in  such 
energy  projects  located  in  other  lEA 
countries. 

Long-Term  Cooperation  Program 

The  lEA  is  an  independent  agency 
under  the  auspices  of  the  Organization 
for  Economic  Cooperation  and  Develop¬ 
ment,  established  in  1974  to  promote  the 
energy  supply  security  of  member  coun¬ 
tries  through  common  efforts  during 
supply  emergencies,  and  through  long¬ 
term  coopieration  in  the  areas  of  energy 
conservation  and  resource  development. 
Currently,  the  lEA  includes  19  member 
countries:  Austria,  Belgium,  Canada, 
Denmark,  the  Federal  Republic  of  Ger¬ 
many,  Greece,  Ireland,  Italy,  Japan, 
Luxembourg,  The  Netherlands,  New 
Zealand,  Norway,  Spain,  Sweden,  Switz¬ 
erland,  Turkey,  the  United  Kingdom  and 
the  United  States. 

In  furtherance  of  its  objective  to  en¬ 
courage  energy  resource  development, 
the  lEA  recently  adopted  a  “Long-Term 
Cooperation  Program”  to  coordinate 


each  member’s  efforts,  and  provide  a 
framework  for  efforts  by  lEA  member 
countries  to  foster: 

(1)  Cooperation  among  public  and/or 
private  enterprises  and  parties  within 
lEA  member  countries  in  energy  proj¬ 
ects; 

(2)  Increased  investment  in  such 
projects;  and 

(3)  The  identification  of  legislative 
and  administrative  obstacles  to  the  Pro¬ 
gram’s  effectiveness  and  efforts  toward 
their  removal. 

Cooperation  on  Energy  Projects 

Chapter  3,  Section  C  of  the  Program, 
entitled  “Framework  for  Cooperation  on 
Energy  Projects”  and  appended  to  this 
notice,  commits  the  lEA  member  coun¬ 
tries  to  endeavor  to  foster  cooperation 
between  the  public  and/or  private  sectors 
of  two  or  more  participating  countries 
in  energy  resource  development  projects. 
The  Framework  delineates  several  meas¬ 
ures  whereby  the  member  countries 
might  facilitate  such  cooperation,  in¬ 
cluding  a  directive  to  collect  and  ex¬ 
change  information  on  opportunities  for 
cooperative  energy  proiects  in  their  re¬ 
spective  countries.  Each  member  coun¬ 
try  will  attempt  to  develop  “a  first  set  of 
concrete  cooperative  projects,  including 
both  lower  and — where  justified — higher 
cost  projects”  by  January  1,  1977. 

The  FEA  is  resnonsible  for  directing 
the  effort  to  identify  this  initial  set  of 
potential  projects,  for  determining  which 
projects  are  consistent  with  the  objec¬ 
tives  of  the  Program,  and  for  proposing 
specific  ways  in  which  the  United  States 
and  other  host  government  (s)  could  fa¬ 
cilitate  the  selected  projects. 

Cooperative  Energy  Projects  in  the 
United  States 

Cooperative  projects  are  intended  to 
foster  energy  resource  development  for 
the  purpose  of  increasing  the  energy 
supply  available  to  lEA  countries  by 
1985.  ’Therefore,  projects  undertaken 
pursuant  to  the  Program  should  further 
this  purpose  either  by  the  application  of 
existing  or  commercially -demonstrated 
technology,  or  by  the  manufacture  of 
supporting  equipment  and  materials.  ’The 
scope  of  these  projects  could,  for  ex¬ 
ample,' include: 

Outer  continental  shelf  oil  and  gas  ex¬ 
ploration,  development  and  production; 

Coal  mining  (surface  or  deep) ; 

Natural  uranium  exploration,  mining  and 
milling; 

Enhanced  oil  recovery  projects;  and 

Commercial  scale  pilot  plants  for  oil  .shale 
or  tar  sand  development. 

Participation  by  venturing  firms  in 
such  projects  could  take  a  variety  of 
forms,  including: 

Conventional  investment  and  financing  in¬ 
struments  Including  loan  guarantees; 

Technical  or  scientific  contributions 
through  patents,  licenses  and  exchanges  of 
Information; 

Provision  of  specialized  services; 

Guarantees  with  respect  to.  performance, 
or  contractual  arrangements  to  purchase 
project  output. 


As  an  initial  step.  FEA  requests  ex¬ 
pressions  of  interest  and  general  com¬ 
ments  concerning  energy  projects  in  the 
United  States  which  could  be  designated 
as  lEA  cooperative  projects.  The  purpose 
of  this  request  is  to  allow  FEA  to  make  a 
preliminary  determination  of  the  interest 
of  parties  in  the  United  States  in  secur¬ 
ing  participation  by  parties  from  other 
lEA  member  coxmtries  in  U.S.-based 
energy  projects.  FEA  may  submit  some 
or  all  of  the  responses  received  to  the 
lEA.  Respondents  are  requested  to  iden¬ 
tify  the  nature  of  the  project,  and  the 
particular  technical,  financial,  or  man¬ 
power  resources  which  enterprises  from 
other  lEA  member  countries  might  con¬ 
tribute.  Projects  could  include  new  ven¬ 
tures.  or  a  significant  expansion  or  mod¬ 
ernization  of  existing  ventures.  Respond¬ 
ents  should  address,  in  summary  fashion, 
the  following  factors,  in  addition  to  any 
others  which  may  be  pertinent: 

Technical  configuration  of  project.  Func¬ 
tional  or  processing  steps  integral  to  the 
projects; 

Support  requirements.  Traneportatlon,  lo¬ 
gistical  or  Infrastructural  services  required; 

Financial  requirements.  Anticipated  proj¬ 
ect  cost,  financial  structure,  and/or  elements 
of  financial  risk; 

Institutional  and  legal  considerations. 
Safety  anil  siting  concerns,  licensing,  and 
environmental  regulatory  requirements; 

Provisions  for  distribution  and  marketing 
of  output.  Anticipated  output,  fuel  character¬ 
istics,  and  length  and  nature  of  market 
guarantees  by  purchaser. 

Cooperative  Energy  Projects  Else¬ 
where  IN  lEA 

PEA  will  integrate  this  review  with 
submissions  from  ether  IE  A  member 
coimtries  who  will  be  identifying  po¬ 
tential  cooperative  energy  projects  in 
their  own  jurisdictions.  ’Therefore,  FEA 
also  requests  expressions  of  interest  and 
general  comments,  similar  to  those  de¬ 
scribed  in  the  preceding  section,  regard¬ 
ing  projects  in  other  lEA  countries  in 
which  persons  from  the  United  States 
might  participate.  Respondents  should, 
at  a  minimum,  identify  the  prospective 
lEA  country,  or  countries,  where  the 
project  woul(l  be  located,  and  potential 
lEA  participants,  firms  or  types  of  firms 
sought  as  partners. 

On-Going  Projects 

FEA  also  requests  discussion  and  com¬ 
ments  on  ongoing  or  imminent  joint  en¬ 
ergy  ventures  among  lEA  member  coun¬ 
tries  which  meet  the  characteristics  de¬ 
scribed  above.  Discussion  of  specific  regu¬ 
latory  and  Institutional  issues,  and  any 
major  problems  arising  from  the  trans¬ 
national  character  of  the  venture,  is 
invited. 

Nature  of  Inquiry 

This  notice  is  a  preliminary  inquiry 
into  interest  in  cooperative  energy  proj¬ 
ects  with  parties  in  other  lEA  countries. 
In  the  interest  of  minimizing  the  effort 
required  to  respond  to  the  questions 
raised,  responses  should  be  limited  to  ten 
'  double-spaced  typewritten  pages.  No  U.S. 
Government  endorsement  of  particular 
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projects  and  no  U.S.  Government  par¬ 
ticipation  in  their  undertaking,  is  4ikely. 

liiis  notice  does  not  constitute  a  Re¬ 
quest  for  Proposals  or  Request  for  Quo¬ 
tations.  FEA  does  not  intend  to  award 
contracts  on  the  basis  of  this  notice,  nor 
will  FEA  pay  for  the  information  solici¬ 
ted  herein  or  the  cost  of  preparing  and 
submitting  the  information. 

Response  Procedure 

Interested  persons  are  invited  to  sub¬ 
mit  fifteen  copies  of  the  requested  ex¬ 
pressions  of  interest  and  comments  to 
Executive  Communication,  Room  3309, 
Federal  Energy  Administration,  Box  lO, 
the  Federal  Building,  Washington,  D.C. 
20461.  Submissions  should  be  identified 
on  the  outside  of  the  envelope  and  oh 
the  documents  submitted  to  the  Federal 
Energy  Administration  and  the  designa¬ 
tion  “lEA  Long-Term  Cooperation  Pro¬ 
gram — (Possible  Project)  and/or  (Com¬ 
ments).”  All  submissions  should  be  re¬ 
ceived  by  4:30  p.m.  e.d.t.,  October  15, 
1976. 

In  view  of  the  purpose  of  this  notice 
to  collect  data  for  possible  submission  to 
the  lEA,  FEA  requests  that  persons  fur¬ 
nishing  it  with  information  not  include 
any  data  which  they  deem  to  be  confi¬ 
dential,  proprietary,  or  otherwise  unsuit¬ 
able  for  release. 

Issued  in  Washington,  D.C.,  September 
7. 1976. 

Michael  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Appendix — Framework  for  Cooperation  on 
Energt  Projects 

1.  The  Participating  Countries  shall 
establish  an  overall  framework  for  coopera¬ 
tion  under  which  specific  measures  of  assist¬ 
ance  will  be  provided.  The  framework  Is  In¬ 
tended  to  Increase  the  supply  of  energy 
within  the  group  by  stimulating  and  Increas¬ 
ing  Investment  In  energy  production  on  a 
project-by-project  basis.  Both  lower  and — 
where  Justified — higher  cost  projects  will  be 
embraced  by  this  cooperation,  which  will 
have  as  its  particular  objective  the  facUita- 
tlon  of  concrete  projects  bringing  together 
complementary  factors  of  production  from 
two  or  more  Participating  Countries. 

2.  In  support  of  this  cooperative  effort,  the 
Agency  Secretariat  shall  establish  a  clear¬ 
inghouse  for  relevant  Information  on: 

(a)  Energy  policies  and  programs  of  the 
Participating  Countries; 

(b)  Opportunities  for,  and  major  charac¬ 
teristics  of,  possible  cooperative  energy  proj¬ 
ects  In  lEA  countries. 

The  above  Information  will  be  provided  by 
the  Participating  Countries  and  other 
sources  as  appropriate.  The  Agency  Secre¬ 
tariat  shall  collect  and  disseminate  this  In¬ 
formation  to  the  Participating  Countries,  and 
as  appropriate,  to  the  private  sector. 

3.  In  order  to  promote  cooperative  energy 
projects,  the  Agency  will : 

(a)  On  request,  arrange  for  Joint  meetings 
among  parties  interested  In  specific  projects; 

(b)  On  request,  offer  Its  assistance  In  con¬ 
cluding  individual  agreements;  and 

(c)  Maintain  a  list  of  agreements  for  co¬ 
operative  projects. 

4.  The  Participating  Countries  shall  en¬ 
deavor  to  develop,  under  this  framework  for 
cooperation,  by  January  1,  1977,  a  first  set 


of  concrete  cooperative  projects.  Including 
both  lower  cost  and — where  Justified — 
higher  cost  projects,  which  have  been  or 
may  be  developed  by  the  public  and/or 
private  sectors  of  two  or  more  Participating 
Countries. 

5.  In  order  to  encourage  and  facilitate  the 
formation  of  cooperative  projects  for  In¬ 
creased  production  from  alternative  sources 
of  energy,  the  Participating  Countries  adopt 
the  following  Guiding  Principles: 

(a)  The  Governments  of  Participating 
Countries  will  help  to  Identify,  on  a  case-by- 
case  basis,  specific  cooperative  projects  for 
the  production  of  additional  energy  supplies 
In  which  enterprises  and  parties,  public  or 
private,  from  two  or  more  Participating 
Countries  are  willing  to  take  part.  Enterprises 
and  parties  taking  part  In  a  project  would 
make  a  financial,  scientific,  material,  man¬ 
power  and/or  technical  contribution  as 
agreed  among  them; 

(b)  (1)  With  respect  to  specific  cooperative 
energy  projects  Involving  public  and/or  pri¬ 
vate  enterprises  or  parties  of  other  Partici¬ 
pating  Countries,  which  the  Host  Govern¬ 
ment  determines  are  in  accord  with  Its  Ju¬ 
risdiction  and  its  national  policies,  the  Gov¬ 
ernments  of  the  parties  taking  part  In  a  par¬ 
ticular  cooperative  project  shall  facilitate 
Investment  (Including  Investment  In  explo¬ 
ration  for  and  exploitation  of  energy 
sources)  by  endeavoring  to: 

Accord  national  treatment  and  most- 
favored-natlon  treatment  to  such  enter¬ 
prises,  or  parties; 

Avoid  the  Introduction  of  new  limitations 
upon  the  extent  to  which  such  enterprises 
are  accorded  national  treatment  and  most- 
favored-natlon  treatment  with  respect  to 
such  cooperative  energy  projects; 

Use  good  offices  where  requested  and  where 
appropriate; 

Avoid  the  Introduction  of  limitations  on 
the  exchange  of  skilled  manpower,  and  ma¬ 
terials  and  equipment,  taking  into  account 
the  needs  and  the  possibilities  of  the  coun¬ 
tries  concerned,  which  may  be  required  for 
successful  completion  of  such  projects  as 
well  as  on  associated  transactions  in  finan¬ 
cial  assets.  Including  the  repatriation  of 
profits  of  such  enterprises; 

Take  account  In  considering  alterations  of 
taxation  and  production  policy  as  they  re¬ 
late  to  those  projects  of  the  effect  of  such 
alterations  on  the  economics  of  such  proj¬ 
ects  Including  projects  already  under  way; 

Avoid  Introducing,  once  such  a  project  is 
established,  new  measures  which  would  make 
mandatory  a  change  In  the  degree  of  partici¬ 
pation  by  enterprises  from  other  Participat¬ 
ing  Countries; 

(11)  With  respect  to  those  specific  cooper¬ 
ative  energy  projects  which  the  Host  Gov¬ 
ernments  determine  are  likely  to  lead  to  a 
substantial  increase  In  energy  production 
which  probably  would  not  otherwise  be  avail¬ 
able  and  involve  a  substantial  contribution 
from  public  and/or  private  enterprises  of 
other  Participating  Countries,  the  Host  Gov¬ 
ernment  shall  consider: 

Guaranteeing  to  enterprises  or  other  par¬ 
ties  from  other  Participating  Countries, 
through  legislative  and  administrative  ac¬ 
tions  if  necessary  and  appropriate,  the  right 
to  export  to  their  own  countries  a  portion 
of  the  product  of  the  project  corresponding 
to  their  participation  In  the  project  or  an 
equitable  portion  as  may  be  agreed; 

Affording  to  nationals  and  companies  of 
other  Participating  Countries  which  become 
parties  to  such  a  project  incentives  similar 
to  those  granted  to  its  own  nationals  of  com¬ 
panies  with  respect  to  that  project. 
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INDUSTRIAL  ENERGY  CONSERVATION 

Opportunity  for  Written  Comment  on  Pro¬ 
posed  Criteria  for  Establishment  of  Vol¬ 
untary  Reporting  Programs 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  it  will 
receive  written  comments  with  respect  to 
proposed  criteria  for  the  establishment 
of  voluntary  reporting  programs,  pur¬ 
suant  to  section  376(g)  of  Part  D  Title 
III  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (EPCA)  (42  use  6346(g) )  for 
use  by  corporations  required  to  report 
their  energy  efficiency  to  FEA  under  sec¬ 
tion  375(a)  of  the  EPCA  (42  U.S.C.  6345 
(a)),  but  exempted  from  such  require¬ 
ment  under  section  376(g) . 

Part  D  of  Title  III  of  the  EPCA  es¬ 
tablishes  a  program  within  FEA  to  pro¬ 
mote  increased  energy  efficiency  by 
American  industry  and  to  establish  vol¬ 
untary  energy  efficiency  improvement 
targets  for  at  least  the  ten  most  energy - 
consumptive  manufacturing  industries 
in  the  United  States.  Corporations 
identified  in  accordance  with  section 
373  of  the  EPCA,  (42  U.S.C.  6343) ,  which 
are  in  industries  for  which  targets  have 
been  set  by  FEA  are  required  by  section 
375(a)  of  the  EPCA  to  report  to  FEA 
annually  on  their  progress  in  improving 
their  energy  efficiency,  unless  they  are  in 
industries  which  have  adequate  volun¬ 
tary  reporting  programs,  as  defined  by 
section  376(g)  of  the  EPCA. 

Pursuant  to  section  376(g),  a  corpo¬ 
ration  may  receive  an  exemption  from 
the  mandatory  reporting  requirements 
imder  section  375(a)  only  if  it  fully  par¬ 
ticipates  in  an  industry’s  voluntary  re¬ 
porting  program,  which  has  been  deter¬ 
mined  adequate  annually  by  FEA  after 
notice  and  opportunity  for  interested 
persons  to  comment.  According  to  sec¬ 
tion  376(g),  an  industry’s  voluntary  re¬ 
porting  program  shall  be  determined 
adequate  only  if  each  corporation  within 
the  Industry  identified  pursuant  to  sec¬ 
tion  373  of  the  EPCA  fully  participates 
in  the  program ;  all  information  deemed 
necessary  by  FEA  for  purposes  of  eval¬ 
uating  the  progress  made  by  the  indus- 
.try  in  achieving  its  industrial  energy  ef¬ 
ficiency  improvement  target  is  provided 
to  FEA;  and  reports  made  to  a  trade 
association  or  other  person  in  connec¬ 
tion  with  the  voluntary  reporting  pro¬ 
gram  are  retained  for  a  reasonable  pe¬ 
riod  of  time  and  are  available  to  FEA. 
Section  376(g)  further  provides  that  if 
FEA  determines  that  an  industry’s  vol- 
imtary  reporting  program  is  not  ade¬ 
quate  solely  on  the  basis  that  any 
corporation  within  the  industry  is  not 
fully  participating  in  the  program,  only 
those  corporations  which  are  fully  par¬ 
ticipating  in  the  industry’s  program 
shall  be  exempted  from  the  required  re¬ 
porting  under  section  375(a)  of  the 
EPCA. 

FEA  intends  to  consult  with  the  De¬ 
partment  of  Commerce  and  the  Energy 
Research  and  Development  Administra¬ 
tion  concerning  the  volimtary  reporting 
programs  prior  to  determinations  of 
their  adequacy  by  FEA, 
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FEA  today  proposes  that,  in  order  for 
a  voluntary  reporting  program  by  a 
trade  association  or  other  perscm  to  be 
a  program  under  which  corporations 
identified  pursuant  to  section  373  may 
be  eligible  for  an  exemption  imder  sec¬ 
tion  376(g)  from  the  r^xHting  require¬ 
ment  imposed  by  section  375(a),  such 
program  must,  at  a  minimum,  meet  the 
following  criteria; 

A.  The  trade  association  or  other  per¬ 
son  must  be  able  to  provide  soni-annu- 
ally  sufficient  information  for  FEA  to 
evaluate  industry  progress  toward 
achieving  Industrial  energy  efficiency  im¬ 
provement  targets.  The  trade  associa¬ 
tion  or  other  person  must  be  able  to 
provide  at  least  the  following  informa¬ 
tion  to  FEA  by  2-dlgit  SIC  code  not  later 
than  March  31, 1977: 

(1)  Total  Btu  content,  by  energy 
source,  of  all  energy  consumed  in  the  2- 
diglt  SIC  code  within  the  United  States 
(other  than  for  feedstock  piuposes)  by 
all  its  participating  member  corpora¬ 
tions,  aggregated  by  calendar  year  for 
calendar  years  1976  and  1972. 

(2)  Description  of  and  rationale  for 
the  unlt(s)  of  output  or  activity  to  be 
used  in  measuring  changes  in  energy 
efficiency  for  1976  and  1972. 

(3)  Aggregated  industry  progress  in 
improving  energy  efficiency  for  1976  over 
1972,  expressed  as  a  percentage  and  re¬ 
lated  to  output  or  activity.  One  recom¬ 
mended  method  for  this  aggregation  is: 

(a)  Adjust  actual  1976  enei^  con¬ 
sumption  (A.l)  to  reflect  1972  base  year 
energy  efficiencies  and  operational 
changes  subsequent  to  1972.  This  flgxire 
is  generated  by  multiplying  1976  output 
or  activity  figures  by  1972  base  year  en¬ 
ergy  efficiency  ratios  and  subtracting  en¬ 
ergy  consumption  due  to  operational 
changes. 

(b)  Calculate  percait  change  in  ener¬ 
gy  efficiency  between  base  year  1972  and 
calendar  year  1976  by  subtracting  the 
actual  1976  energy  consumption  (A.l) 
from  the  adjusted  energy  consumption 
(A.3.a),  dividing  by  the  adjusted  en¬ 
ergy  consumption,  and  multiplying  by 
100. 

(4)  The  names  of  all  member  corpo¬ 
rations  participating  in  its  voluntary  re¬ 
porting  program. 

(5)  The  locati<m,  and  individual  re¬ 
sponsible  for  the  control  and  possession, 
of  corporation  reports  made  to  the  trade 
association  or  other  person  in  connec¬ 
tion  with  its  voluntEury  reporting  pro¬ 
gram. 

B.  The  trade  association  or  other  per¬ 
son  must  certify  in  WTiting  to  PEA  that 
the  corporation  reports  made  to  it  in 
connection  w’ith  its  voluntary  reporting 
program  will  be  retained  for  a  poriod  of 
no  less  than  two  years  and  that  such  in¬ 
formation  will  be  available  to  FEA  upon 
request  and  without  unreasonable  delay 
during  this  poriod. 

C.  The  trade  association  or  other  por- 
Gon  must  agree  to  provide,  upon  request 
by  FEA,  certification  by  a  qualified  and 
indepondent  organization  attesting  to  the 


accuracy  and  completeness  of  data  pro¬ 
vided  by  member  corporations  and  by 
the  trade  association  or  other  porson  and 
to  the  full  and  actual  participation  in 
the  voluntary  reporting  program  by  the 
ap)pr<^riate  corporations  Identified  pur¬ 
suant  to  section  373. 

FISA  is  further  prtoosing  that  a  trade 
association  or  other  porson  desiring  to 
establish  a  voluntary  reporting  program 
whereby  corporations  identified  pursu¬ 
ant  to  section  373  may  obtain  exemp¬ 
tions  from  the  reports  required  under 
section  375(a)  must  submit  a  letter  to 
FEA  by  November  15,  1976,  certifying 
that  it  is  capable  of  meeting  the  criteria 
set  out  above.  The  individual  signing  the 
letter  must  be  the  chief  executive  officer 
of  the  trade  association  or  other  porson. 

FEA  further  proposes  that  it  will  re¬ 
quire  corporations  identified  pursuant 
to  section  373  to  make  a  written  request 
to  FEA  for  exemption  under  section 
376(g)  from  the  requirements  of  section 
375(a).  Such  written  request  shall  be 
signed  by  the  chief  executive  officer  of 
the  corporation,  certify  that  the  corpo¬ 
ration  will  fully  participate  in  an  iden¬ 
tified  voluntary  reporting  program,  and 
contain  an  agreement  that  reports  pro¬ 
vided  by  the  corporation  to  the  trade 
association  or  other  person  in  connection 
with  the  voluntary  reporting  program 
w'ill  be  retained  and  available  to  FEA. 

Interested  porsons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respoct  to  the  subject  matter  set 
forth  in  this  notice  to  Executive  Com¬ 
munications,  Box  IZ,  Room  3309,  Fed¬ 
eral  Energy  Administration,  Washington, 

D.C.  20461.  Comments  should  be  identi¬ 
fied  on  the  outside  envelopo  and  on  doc¬ 
uments  submitted  to  FEA  with  the  des¬ 
ignation  “Industrial  Energy  Conserva¬ 
tion — ^Propxxsed  Exemption  Criteria.” 
Fifteen  copies  should  be  submitted.  All 
comments  received  prior  to  October  6, 
1976,  4:30  p.m.,  e.s.t.,  and  all  other  rele¬ 
vant  information  will  be  considered  by 
FEIA. 

Any  information  or  data  considered 
by  the  p)erson  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  TTie 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  8,  1976. 

Michael  F.  Bxjtler, 
General  Counsel, 
Federal  Energy  Administration. 
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STRATEGIC  PETROLEUM  RESERVES 

Availability  of  Draft  Site-Specific 
Environmental  Impact  Statements  (EiS's) 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
UB.C.  4332  (2)(C),  the  Federal  Energy 
Administration  (FEA)  has  pirepared 
draft  site-specific  ElS’s  for  five  sites  that 


are  being  considered  for  the  storage  of 
Strategic  Petroleum  Reserves.  The  Re-  . 
serves 'are  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6231-6246.  The  Reserves  will  be 
created  for  the  storage  of  approximately 
500  million  barrels  of  crude  oil  and/or 
pietroleum  products  for  use  in  the  event 
of  emergency  supply  Intorupition. 

The  five  draft  site-specific  EIS’s  are 
for  sites  that  are  being  considered  for  the 
storage  of  the  first  150  millicm  barrels 
of  crude  oil,  the  Early  Storage  Reserve. 
The  sites  are: 

1.  West  Hackberry  salt  dome,  Cam¬ 
eron  Parish,  Louisiana. 

2  Bayou  Choctaw  salt  dome,  Iberville 
Parish,  Louisiana. 

3.  Bryan  Mound  salt  dome,  Brazoria 
Coimty,  Texas. 

4.  Cote  Blanche  salt  mine,  St.  Mary 
Parish,  Louslana. 

5.  Weeks  Island  salt  mine,  Iberia 
Parish,  Louisiana. 

These  sites  were  selected  primarily  for 
their  early  availability,  capacity  and  dis¬ 
tributional  flexibility.  Each  of  the  five 
alternative  sites  c(Mild  be  used  to  pro¬ 
vide  crude  oil  to  Eastern,  Gulf  and  Mid- 
Western  United  States  markets.  Each 
site  has  reasonable  access  to  major  oil 
supply  pipelines  and  to  oil  barges  or 
tanker  facilities. 

Program  alternatives  are  discussed  in 
the  previously  released  draft  program¬ 
matic  EIS  (DES  76-2) . 

Single  copies  of  the  site-specific  EIS’s 
may  be  obtained  from  the  FEA,  Office  of 
CcMnmunications  and  Public  Affairs, 
Room  2134,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461.  Cop¬ 
ies  of  the  draft  statements  will  also  be 
available  for  public  review  in  the  FEA 
Informatiim  Access  Reading  Room, 
Ro(xn  2107,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  argiunents  with  re¬ 
spect  to  the  draft  statements  to  Ebcecu- 
tive  Communications,  Box  lY,  Room 
3309,  Federal  Energy  Administraticm, 
Washingt<m,  D.C,  20461. 

Comments  should  be  identified  on  the 
outside  oft  he  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com- 
mimications  with  designation,  ‘‘Draft 
Site— Specific  EIS — Strategic  Petroleum 
Reserves — (name  of  site).”  Fifteen  cw- 
ies  should  be  submitted.  All  comments 
should  be  received  by  FEA  by  Novem¬ 
ber  1,  1976,  in  order  to  receive  full  con¬ 
sideration. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  c<m- 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEIA  re¬ 
serves  the  right  to  detennlne  the  con¬ 
fidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  7,  1976. 

Michael  F.  Butler, 

General  Counsel, 
Federal  Energy  Administration. 

IFR  Doc.76-26e24  TOed  »-8-76;10:16  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[HXr.  No.  3141 
BASS  nNANCIAL  CORP. 

Racaipt  of  AppHcotian  for  Pormisoion  To 

PurchOM  AMOto  of  Rossville  BuHd* 

h^and  Loan  Aasoeiation,  RotavlUa,  lUi- 

SBPTKKBlt  8.  1976. 

Notice  Is  beteby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Bass 
Financial  Corporation.  Norrldge,  Illinois, 
a  multiple  savings  and  loan  holding  com¬ 
pany,  for  aiH>roval  of  a  bulk  purchase  of 
the  assets  of  Rossville  Building  and  Loan 
Association.  Rossville.  UUnotB,  an  unin¬ 
sured  Institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1730a(e)), 
and  Section  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies. 
Comments  on  the  prc^xised  acquisition 
should  be  submltt^  to  the  Director, 
Holding  CcHnpanles  Section,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  on  or  before  October  13, 1976. 

Ronald  A.  Snidxr, 
Assistant  Secretary. 

Federal  Home  Loan  Bank  Board. 

[FR  DOC.7S-36701  FUed  »-10-76;8:48  am] 

FEDERAL  MARITIME  COMMISSION 

ALLOCATION  GUARANTEE 
Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  Justification,  has  been  filed  with 
the  Commission  for  approval  pxirsuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  81A) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  Justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission.  1100  L  Street,  N.W.  Room 
10126:  or  may  Inspect  the  agreement  and 
the  statement  of  Justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orlans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements.  Including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washliigton,  D.C.  20573,  on  or 
before  September  23.  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  imfalmess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 


the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreonent  Fled  by: 

Joseph  A.  Klausner.  Bsq..  Law  Offlces  Joseph 

A.  Klausner.  1036  Connecticut  Avenue. 

N.W..  Washington,  D.C.  30030. 

Agreement  No.  10250(A) .  entered  into 
among  Farrell  Lines  Incorporated  (Far- 
rell) ;  Hamburg-Suedamerikanische 
nampsehlfffahrts-Oesellschaft  Eggort  Ik 
Amalnck,  trading  as  Columbus  Line;  As¬ 
sociated  Container  Transportation  (Aus¬ 
tralia)  Ltd.  (ACTT) ;  Australia  Shipping 
Commission,  trading  as  The  Australian 
National  Line  (ANL) ;  Trader  Navigation 
Co..  Ltd.  (Atlanttraflk  Express  Service) 
(AES);  and  Refrigerated  Express  Line 
(A/ Asia)  Pty.  Ltd.  (REL),  provides  for 
the  establishment  of  a  cooperative  work¬ 
ing  arrangement  whereby  Farrell.  Colum¬ 
bus  Line.  ACT.  ANL  and  AES  guarantee 
to  compensate  REL  for  any  shortfall  in 
cargo  allocated  to  REL  (under  pending 
Agreement  No.  10250),  subject  to  the 
terms  and  conditions  set  forth  in  Agree¬ 
ment  No.  10250(A). 

By  Order  of  the  Federal  Maritime 
Conunlssion. 

Dated:  September  8, 1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.76-26626  FUed  9-10-76;8:46  am] 


SOUTH  ATLANTIC-NORTH  EUROPE 
RATE  AGREEMENT  MODIFICATION 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  ln^)ect  the  agree¬ 
ment  at  the  Field  Offlces  located  at  New 
Ymic,  N.Y.,  New  Orleans,  La..  San  Juan, 
Puerto  Rico  and  San  FTanclsco,  Califor¬ 
nia.  Comments  on  such  agreements.  In¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Wa^ington.  D.C., 
20573,  on  or  before  September  20,  1976. 
Any  person  desiring  a  hearing  (m  the 
proposed  agreement  shall  provide  a  clear 
and  cmicise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  ot  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
conmerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detrlmoit 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
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the  statemoii  should  Indicate  that  this 
baa  been  dona. 

Notice  of  Agreemoit  FUed  by: 

nil— d  A.  Levyv  IMqvln,  Suite  737,  IT  Bat¬ 
tery  Pleee,  New  Tork.  New  Tort  10004. 

Agreement  No.  9984-8,  amcmg  the 
parties  of  the  above-named  Rate  Agree¬ 
ment,  modifies  Article  3  thereof  by  de¬ 
leting  the  expiration  date  of  Septonber 
SO,  1976,  applicable  to  the  basic  agree¬ 
ments  ^'interior  points’*  authority  and 
substituting  In  Ueu  thereof  the  date  Sep- 
t^nber  30,  1978. 

By  Order  of  the  Federal  Maritime 
Oommisskm. 

Dated:  September  7, 1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 
(PR  Doc.76-26627  FUed  0-10-76:8:46  am] 


FAR  EAST  CONFERENCE,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursiiant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.aC.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  ot  the  agreement  at  the 
Washington  office  of  the  Fedo^  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offlces  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  Ekin  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  C(Hnments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C., 
20573,  on  or  before  September  23.  1976. 
Any  person  desiring  a  hearing  (m  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
tict^Mity  the  acts  and  circumstances 
said  to  constitute  such  violatl<m  or  detri¬ 
ment  to  commerce. 

A  ccgiy  of  any  such  statement  should 
also  be  forwarded  to  the  parijr  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Fas  Burr  CoNratEifcs.  PAcnric  Wcstbodnd 
COMVEBXNai,  TRAMS-Pscmc  Frxicht  Com- 
vBRBMca  OF  Japaw/Koua,  and  Japan/ 
Korea- Atlantic  ft  Odu*  Prugiit  Con¬ 
ference 

Nottee  of  Agreement  FUed  by: 

Elkaa  Turk,  Jr..  Ksq..  BurUngbam  Underwood 
a  Lord,  26  Broadway,  New  York,  New  York 
10004. 

Agreement  No.  10110-6  Is  an  M)pUca- 
tlon  on  behalf  of  the  member  Unes  of  the 
Far  East  Conference,  Paclflc  Westbound 
Conference,  TYans-Paclfle  Freight  Cob- 
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ierence  of  Japan/Korea  and  the  Japan/ 
Korea-Atlantic  &  Gulf  Freight  Confer¬ 
ence  to  extend  the  terms  and  conditions 
of  the  presently  approved  agreemmt 
through  December  31,  1976.  The  toms 
and  conditions  of  the  arrangement  re¬ 
main  imchanged  and  provide  that  the 
conference  lines  may  cooperate  and  co¬ 
ordinate  actions  for  the  volimtary  dis¬ 
position  of  interrelated  matters  concern¬ 
ing  the  conferences  at  issue  in  Docket 
Nos.  73-28  and  73-29,  Involving  alleged 
rate  disparities  in  the  trades  between 
Japan  and  the  Pacific  Coast,  and  the 
Atlantic  and  Gulf  Coasts,  respectively,  of 
the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  September  8,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc  76  26702,  FUed  9-10-76;  8:45  am] 


(Docket  No.  78-41] 

BERTHING  OF  SEATRAIN  VESSELS  IN 
SAN  JUAN.  PUERTO  RICO 

Order  of  Hearing  on  Petition  for  Directive 
Order 

The  Commission  has  before  it  a  Peti¬ 
tion  and  Supplemental  Petition  for  Di¬ 
rective  Order  filed  by  Seatrain  Lines  of 
Puerto  Rico.  Inc.  (Seatrain)  and  re¬ 
sponses  to  these  Petitions  submitted  by 
Puerto  Rico  Ports  Authority  (Ports  Au¬ 
thority)  and  Puerto  Rican  Maritime 
Shipping  Authority  (PRMI^) . 

In  its  Petition  for  Directive  Order  Sea¬ 
train  requests  that  the  Commission  di¬ 
rect  the  Ports  Authority  to  immediately 
make  an  adequate  berth  available  to  it 
at  Isla  Grande  and  to  make  similar 
berths  available  for  subsequent  caUs  by 
other  Seatrain  vessels  and  barges  at  Isla 
Grande  on  a  noninterference  basis  at 
least  imtll  its  vessels  may  once  again  call 
at  the  Pan  American  Docks. 

In  support  of  its  Petition  Seatrain 
states  that  the  Pan  American  Docks  pre¬ 
viously  used  by  Seatrain  are  presently 
unsafe  and  cannot  be  used  fm*  six  months 
to  one  year.  Seatrain  further  asserts  that 
efforts  to  secure  from  the  Ports  Author¬ 
ity  the  facility  at  Isla  Grande  have  been 
unsuccessful  and  that  the  Ports  Author¬ 
ity  has  offered  Seatrain  only  the  inade¬ 
quate  facilities. 

Seatrain  argues  that,  as  a  public  ter¬ 
minal  operator,  the  Ports  Authority  has 
a  duty  to  provide  services  to  every  com¬ 
mon  carrier  v^ch  requires  its  facilities, 
and  that  the  Ports  Authority  has  the 
obligation  under  section  16  of  the  Ship¬ 
ping  Act,  1916  (the  Act) .  to  render  equal 
and  nondlscrlminatory  treatment  to  all 
who  utilize  its  facilities. 

Seatrain’s  Supplemental  Petition  for  a 
Directive  Order,  in  addition  to  the  r^ef 
sought  against  the  Ports  Authority,  also 
requests  that  PRMSA  be  directed  to 
make  its  cranes  available  to  Seatrain  on 
a  noninterference  basis. 

In  its  Supplemental  Petition  Seatrain 
a&eges  that:  (1)  PRMSA  is  the  owner  of 
the  eontalner  cranes  at  Isla  Grande  by 


virtue  of  an  “Agreement  for  Lease  and 
Purchase  of  Assets”  between  PRMSA  and 
Seatrain  Lines,  Inc.,  dated  October  11. 
1974;  (2)  PRMSA  is  currently  utilizing 
the  berth  and  other  facilities  at  Isla 
Grande  under  a  lease  with  the  Ports  Au¬ 
thority  which  has  not  been  approved  by 
the  Commission  pursuant  to  section  15 
of  the  Act;  (3)  under  the  terms  of  its 
current  lease,  designated  Agreement  No. 
T-3308.  PRMSA  has  only  preferential  use 
of  the  berths  at  Isla  Grande  and  the 
Ports  Authority  has  the  right  to  make 
those  berths  available  to  other  carriers 
on  a  noninterference  basis  with  PRMSA’s 
preference:  (4)  PRMSA  has  offered  the 
use  of  the  cranes  to  other  carriers  which 
intend  to  serve  Puerto  Rico  with  contain- 
ership  service  in  the  near  future  and  fail¬ 
ure  to  make  the  cranes  available  to  Sea¬ 
train  constitutes  undue  and  unreasonable 
prejudice  and  disadvantage  to  Seatrain 
in  violation  of  section  16  of  the  Act;  (5) 
since  the  operation  of  the  crane  system 
requires  the  assets  of  both  the  Ports  Au¬ 
thority  and  PRMSA,  they  are,  therefore, 
jointly  furnishing  terminal  facilities  in 
connection  with  common  carriers  by 
water  subject  to  the  requirements  of  sec¬ 
tion  17  of  the  Act,  which  requires  the 
observance  and  enforcement  of  just  and 
reasonable  regulations  and  practices;  and 
(6)  the  practice  of  making  the  cranes 
available  to  PRMSA  and  selected  other 
vessels  at  Isla  Grande  and  refusing  to 
make  the  same  services  available  to  Sea¬ 
train  is  an  unreasonable  practice  within 
the  meaning  of  section  17  of  jkhe  Act. 

In  its  response  to  Seatrain’s  Petition, 
the  Ports  Authority  argues  that  Seatrain 
relies  on  incomidete  and  Incorrect  facts. 
The  Ports  Authority  points  out  that  Sea¬ 
train  had  been  using  the  Pan  American 
dock  because  it  refused  to  be  assigned 
space  at  the  Puerto  Nuevo  facility  which 
was  specifically  designed  for  container 
ship  operations.  By  using  its  crane  with¬ 
out  a  platform  which  would  distribute 
the  weight  of  the  crane  and  its  container 
load  evenly,  the  Ports  Authority  submits 
that  Seatrain  operated  at  Pan  American 
in  such  a  manner  as  to  impair  the  integ¬ 
rity  of  the  dock.  The  Ports  Authority 
states  that  it  had  put  Seatrain  on  notice 
of  the  impending  deterioration  of  the 
dock  and  made  three  offers  of  facilities 
adequate  for  berthing,  i.e.:  (1)  the  Fron¬ 
tier  Pier  directly  across  from  the  Isla 
Grand  terminal  facilities,  (2)  the  Puerto 
Nuevo  container  berths,  and  (3)  the  Isla 
Grande  facility  known  as  La  Botella. 

The  Ports  Authority  contends  that  its 
management  of  the  port  has  not  been 
discriminatory,  in  violation  of  sections 
16  or  17  oi  the  Act,  because  it  has  treated 
persons  similarly  situated  similarly. 
Berths  are  allegedly  assigned  on  an  even- 
handed  basis  (the  most  available  berth 
suited  to  the  characteristics  of  the  ves¬ 
sel),  and  carriers  are  not  required  to 
share  crane  or  other  facilities  with  any 
other  carrier.  The  Ports  Authority  sub¬ 
mits  that  it  has  not  acted  with  imdue 
prejudice  or  discrimination  and  that  it 
has  (xmtinuously  offered  Seatrain  the 
best  facilities  for  its  operaticm. 

In  any  event,  the  Ports  Authority 
states  that  the  Isla  Grande  terminal  is 


not  suitable  for  use  by  Seatrain  because 
it  is  no  more  caixkble  of  bearing  Sea- 
train’s  crane  without  a  platform  than 
the  Pan  American  dook.  Moreover,  the 
Ports  Authority  maintains  that,  since 
PRMSA’s  cranes  are  located  at  the  Isla 
Grande  facility  where  PRMSA’s  vessels 
are  consistently  assigned,  use  of  that 
facility  by  two  operators  would  cause 
problems  of  congestion  and  cargo  secu¬ 
rity.  In  this  regard,  the  Ports  Authority 
asserts  it  would  be  “foolish”  to  force  one 
carrier  to  share  facilities  with  another 
when  the  containership  facilities  at 
Puerto  Nuevo  have  been  developed  by 
the  Ports  Authority  at  a  cost  of  over  $60 
million  and  are  presaitly  underutilized. 
The  Port  submits  that  it  must  protect  its 
own  self-interest  and  that  of  its  bond¬ 
holders  in  managing  its  facilities. 

’The  Ports  Authority  further  explains 
that  it  has  no  title  to  PRMSA’s  cranes 
and.  absent  an  agreement  between 
PRMSA  and  Seatrain.  it  cannot  compel 
PRMSA  to  share  its  cranes. 

Finally,  the  Ports  Authority  requests 
that  if  the  petition  is  neither  dismissed 
nor  consolidated  with  Docket  No.  76-38, 
Arrangements  Relating  to  the  Use  of  Isla 
Grande  Marine  Terminal.  San  Juan, 
Puerto  Rico,  that  a  full  evidentiary  hear¬ 
ing  be  held. 

PRMSA  replied  to  Seatrain’s  Supple¬ 
mental  Petition  ass^ing  that  the  Cmn- 
missioh  does  not  have  the  authority  to 
direct  PRMSA  to  share  its  cranes  with 
Seatrain.  PRMSA  argues  that.  Just  as  the 
CcHnmlssion  cannot  order  a  carrier  to 
provide  service  to  the  public  (i.e.,  inau¬ 
guration  of  a  new  service  or  maintenance 
of  an  old  one  at  a  particular  port),  it 
cannot  direct  that  a  carrier  share  its  as¬ 
sets  with  a  competing  carrier.  To  order 
such  an  arrangement  would  allegedly  re¬ 
quire  the  parties  to  enter  into  a  section 
15  agreement,  a  power  which  the  Com¬ 
mission  itself  has  found  it  does  not  have. 

But  even  if  the  Commission  had  the 
power  to  issue  such  an  order,  PRMSA 
asserts  that  there  must  first  be  a  finding 
of  a  violation  of  the  Shipping  Act,  1916, 
and  that  such  a  finding  may  only  be 
made  after  a  full  evidentiary  hearing. 
PRMSA  argues  were  it  to  grant  such  re¬ 
lief  under  the  guise  of  an  “emergency,” 
the  Commission  would  be  exercising  pow¬ 
ers  of  injunctive  relief  contrary  to  the 
holding  in  Trans-Pacific  Freight  Confer¬ 
ence  of  Japan  v.  Federal  Maritime  Board, 
302  F.  2d  876  (D.C.  Cir.  1962) . 

We  agree  the  Federal  Maritime  Com¬ 
mission  has  no  interlocutory  or  Injunc¬ 
tive  powers.  While  the  Commission  may 
issue  orders  to  cease  and  desist,  it  may 
do  so  only  after  a  hearing  and  upon  a 
finding  of  a  violation  of  the  Shipping 
Act,  1916.  The  relief  requested  in  this 
proceeding  can  therefore  only  be  granted 
if  the  Commissiim  can  make  a  finding  as 
a  matter  of  law  that  a  violatioh  is  occur¬ 
ring.  There  is  no  basis  on  present  record 
to  make  such  a  finding  because  the  vari¬ 
ous  pleadings  now  before  us  raise  a  num¬ 
ber  of  disputed  factual  issues  which  must 
be  resolved  before  a  determination  on  the 
m^ts  of  Seatrain’s  Petitions  can  be 
made.  Therefore,  we  are  referring  the 
Petition  and  the  Supplemental  Petition 
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for  a  Directive  Order,  together  with  the 
responses  thereto,  to  an  Administrative 
Law  Judge  for  an  expedited  hearing. 

Also  before  the  Commission  for  dispo¬ 
sition  at  this  time  is  a  motion  filed  by  the 
PmIs  Authority  requesting  the  Commis- 
8l(^  to  consolidate  this  proceeding  with 
Docket  No.  7&-38.  Seatrain  has  replied  in 
imposition  to  this  motion.  Seatrain  would 
deny  the  request  for  consolidation  on  the 
grounds  that  the  two  proceedings  involve 
different  issues  and  consolidation  would 
effectlvtiy  deny  Seatrain  the  relief  it  is 
sedring. 

Seatraln’s  positton  is  well  taken.  Be¬ 
cause  of  the  difference  in  the  respective 
scopes  of  the  proceedings  in  this  docket 
and  Docket  No.  78-38,  the  requested  wm- 
solldation  would  be  inappropriate  and 
might  impede  the  early  resolution  of  the 
rather  limited  issues  raised  by  Seatraln’s 
Petitlcms  herein.  Docket  No.  76-38  is  a 
Show  Cause  Proceeding  dealing  primar¬ 
ily  with  the  question  of  whether  the  ter¬ 
minal  contracts  for  the  use  of  Isla 
Orande  suimosedly  entered  Into  by  Sea- 
train  and  assximed  by  PRMSA  are  sub¬ 
ject  to  section  15  of  the  Shipping  Act. 
1916,  or  are  in  violation  of  sections  15. 
16  or  17  of  the  Shipping  Act.  1916.  To  the 
extent  that  Docket  No.  76-38  encom¬ 
passes  Issues  Involved  in  this  proceeding, 
the  Show  Cause  Order  in  Docket  Na 
76-38  will  be  amended  to  eliminate  the 
overlap. 

After  the  Replies  by  Ports  Authority 
aiKl  PRMSA  were  filed.  Seatrain  made 
two  filings  which  were  styled  as  a  Reply 
to  MoUoos  to  Dismiss  and  Supplemental 
Reply  to  Motions  to  Dismiss.  Ihe  Ports 
Auth(Hity  then  moved  to  have  those 
filings  by  Seatrain  strldcen  as  replies  to 
replies  which  are  not  permitted  under 
the  Commission  Rules  of  Practice  and 
Procedure. 

We  believe  Ports  Authority’s  objections 
in  this  regard  are  well  taken.  The  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  do  not  allow  for  a  reply  to  a  reply. 
Obviously,  the  pleadings  must  be  cut  off 
at  some  point.  We  are,  therefore,  not 
considering  either  the  Reply  to  Motions 
to  Dismiss  or  the  Supplemental  Reply  to 
Motions  to  Dismiss. 

The  Ports  Authmity  has  also  filed  a 
Motion  for  Establishment  of  Orderly  Pro- 
cedmre,  requesting,  among  other  things, 
that  a  hearing  be  held  to  decide  dis¬ 
puted  Issues  of  fact.  The  referral  of  this 
proceeding  to  hearing,  therefore,  largely 
satisfies  Port  Authority’s  Motion.  In  all 
other  respects,  the  Motion  is  denied. 

Therefore.  It  is  ordered.  That  Sea¬ 
traln’s  Petition  and  Supplemental  Peti¬ 
tion  for  a  Directive  Order,  together  with 
the  responses  thereto,  be  referred  to  an 
Administrative  Law  Judge  for  hearing 
and  Initial  Decision.  Hearing  in  this  mat¬ 
ter  shall  commence  on  or  before  Oc- 
t^t)er  29,  1976  unless  deferred  by  the 
Presiding  Administrative  Law  Judge,  to 
prevent  substantial  delay,  expense,  detri¬ 
ment  to  the  public  Interest  or  undue 
prejudice  to  a  party. 

It  is  fnrther  ordered,  That  this 
proceedtag  be  limited  to  those  Issues 
>  raised  by  Seatraln’s  Petition  and  StQ»<- 


plemental  Petition  for  a  Directive  Order, 
Ports  Authority’s  Reply  to  Petition  for 
Directive  Order  and  E’RMSA’s  Reply  to 
supplemental  Petition  for  Directive 
Order  necessary  to  detennlne  vdiether 
Ports  Authority  Is  violating  section  16 
First  or  section  17  of  the  Shipping  Act, 
1916  by  refusing  to  assign  Seatrain  ves¬ 
sels  to  berths  at  Isla  Orande  and  whether 
PRlifiSA,  Ports  Authority,  or  both,  are 
violating  section  16  First  or  section  17 
of  the  Shipping  Act.  1916  by  refusing 
Seatrain  access  to  the  container  cranes 
at  Isla  Orande.  Accordingly,  the  parties 
to  this  proceeding  shall  be  restricted  to 
adducing  evidence  reasonably  relating 
to  those  issues.  The  Commission  there¬ 
fore  directs  that  the  parties  address 
themselves  specifically  to  the  following 
enmnerated  issues  and  such  additional 
issues  as  the  Presiding  Administrative 
Law  Judge  may  find  are  relevant  and 
material  to  the  violations  alleged : 

1.  Whether  PRMSA  and  Ports  Au¬ 
thority  are  so  closely  connected  or  re¬ 
lated  that  they  should  be  considered  as 
(xie  person; 

2.  Whether  the  facilities  offered  by 
Ports  Authority  to  Seatrain  are  adequate 
for  a  container  carrier  service; 

3.  Whether  the  labor  unions  at  Puerto 
Nuevo  have  refused  to  service  Seatrain’s 
vess^  and  what  the  effect  of  that  re¬ 
fusal  is  with  regard  to  the  Ports  Au¬ 
thority’s  duty  to  provide  adequate  facili¬ 
ties; 

4.  Whether  the  facilities  at  Isla  Orande 
have  been  used  by  carriers  other  than 
PRMSA  since  PRMSA  acqtiired  Sea- 
train’s  assets  at  Isla  Orande; 

5.  Whether  PRMSA  has  offered  its  con¬ 
tainer  cranes  at  Isla  Orande  to  other 
carriers; 

6.  Whether  carriers  other  than  PRMSA 
have  used  the  container  cranes  at  Isla 
Orande  since  PRMSA  acquired  title  to 
the  container  cranes; 

*7.  Whether  PRMSA  has  been  furnish¬ 
ing  terminal  facilities  at  Isla  Orande  to 
common  carriers  by  water; 

8.  Whether  the  Isla  Orande  facility  Is 
adequate  for  Seatraln’s  container  serv¬ 
ice  without  the  use  of  PRMSA’s  con¬ 
tainer  cranes; 

9.  Whether  Isla  Grande  has  In  fact 
been  operated  as  a  public  terminal  since 
PRMSA  acquired  Seatraln’s  assets  at 
Isla  Orande; 

10.  Whether  two  carriers  can  prac¬ 
tically  (H>erate  at  Isla  Orande; 

11.  Whether  there  is  marshalling  space 
available  at  Puerto  Nuevo; 

12.  Whether  PRMSA  has  any  control 
ever  Ports  Authority  which  would  In¬ 
fluence  the  terminal  assignments; 

13.  Whether  the  Ports  Authority  has 
any  control  over  the  container  cranes  at 
Isla  Grande;  and 

14.  Whether  PRMSA  and  Ports  Au¬ 
thority  are  Jointly  fmiiishlng  container 
crane  services  at  Isla  Orande  to  common 
carriers; 

It  is  further  ordered.  That  Ports  Au¬ 
thority’s  eoatingent  Motion  for  Ccmsoli- 
datloD  of  Docket  Nos.  76-38  and  76-41  Is 
hereby  denied. 


It  is  further  ordered.  That  Ports  Au¬ 
thority’s  Motion  for  Establishment  of. 
Orderly  Procedure  to  the  extent  not 
granted  by  this  Order  is  hereby  denied. 

It  is  further  ordered.  That  the  Presid¬ 
ing  Administrative  Law  Judge  is  author¬ 
ized  to  direct  that  any  documents,  rec¬ 
ords  or  papers  in  a  language  other  than 
English  exchanged  by  parties  to  the  pro¬ 
ceeding  pursuant  to  the  discovery  provi¬ 
sions  of  the  Commission's  Rules  of  Prac¬ 
tice  and  Proeedure  (46  C.FJL  Part  502, 
Subpart  L)  be  accompanied  by  an  Eng¬ 
lish  translation  thereof  duly  verified  un¬ 
der  oath  to  be  an  accurate  translation. 

It  is  further  ordered.  That  Seatrain  be 
designated  as  Petitioner  and  PRMSA  and 
Ports  Authority  as  Respondents  for  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
(including  individuals,  corporations,  as¬ 
sociations,  firms,  partnerships  and  public 
bodies)  having  an  interest  in  this  pro¬ 
ceeding  and  desiring  to  Intervene,  should 
immediately  notify  the  Secretary  of  the 
Commission  and  file  a  Petition  for  Leave 
to  Intervene  in  accordance  wi^  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  46  C.P.R.  502.72,  with  a  copy  to  all 
parties  to  this  proceeding. 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Dot .76-26703  Plied  9-16-76:8:46  ami 


[Docket  No.  76-38] 

ARRANGEMENTS  RELATING  TO  THE  USE 

OF  ISLA  GRANDE  MARINE  TERMINAL, 

SAN  JUAN.  PUERTO  RICO 

Amendment  to  Order  To  Show  Cause 

The  Commission  has  this  day  ordered 
a  hearing  on  a  Petition  and  Supple¬ 
mental  Petition  for  Directive  Order  in 
Docket  No.  76-41,  Berthing  of  Seatrain 
Vessels  in  San  Juan,  Puerto  Rico.  One  of 
the  issues  in  that  proceeding  is  whether 
the  Puerto  Rican  Maritime  Shipping  Au¬ 
thority  is  violating  section  16  of  the  Ship¬ 
ping  Act  in  refusing  Seatrain  access  to 
and  use  of  the  container  cranes  at  Isla 
Orande.  Since  that  issue  is  also  an  issue 
in  this  proceeding,  and  this  proceeding 
is  primarily  concerned  with  the  implica¬ 
tions  of  the  ■  contractual  arrangem^ts 
related  to  Isla  Orande.  we  are  amending 
the  Order  of  Investigation  and  Hearing 
In  this  proceeding  to  delete  the  overlap¬ 
ping  issue. 

Therefore,  It  is  ordered.  That  the  fol¬ 
lowing  ordering  paragrai^  be  deleted 
from  the  Order  of  Investigation  and 
Hearing  in  this  proceeding: 

It  is  further  ordered,  that  PRMSA 
show  cause  why  the  Commission  should 
not  find  it  in  violation  of  section  16  First, 
Shipping  Act,  1916,  for  subjecting  other 
cairiens,  including  Seatrain  Gltmo,  to 
an  undue  or  imreasonable  prejudice  or 
disadvantage  through  its  failure  to  op¬ 
erate  the  container  cranes  located  on  the 
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Facility  for  said  carriere  on  a  noninter¬ 
ference  basis; 

By  The  Commission. 

Joseph  C.  Polking. 
Assistant  Secretary. 
(FR  Doc.76-26704  PUed  6-10-76:8:46  amj 


(Docket  No.  75-38] 

PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY;  GENERAL  INCREASE  IN  RATES 

Environmental  Negative  Declaration 

September  8,  1976. 

Upon  completion  of  an  environ¬ 
mental  assessment,  the  Federal  Maritime 
Commission’s  OfiBce  of  Environmental 
Analysis  (OEA)  has  determined  that 
the  environmental  issues  relative  to  the 
referenced  docket  do  not  constitute  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) .  42  U.8.C.  4321.  et.  seq.  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  imder  section  4332(2)  (c)  of 
NEPA. 

Docket  No.  75-38  is  an  investigation  to 
determine  whether  the  15  percent  gen¬ 
eral  rate  increase  requested  by  the 
Puerto  Rico  Maritime  Authority 
(PRMSA)  published  in  Tariff  FMC  No.  1. 
effective  September  21.  1975.  is  just  and 
reasonable  or  whether  it  is  in  violation 
of  section  18(a)  of  the  Shipping  Act, 
1916  and/or  section  4  of  the  Intercoastal 
Shipping  Act.  1933. 

It  was  concluded  that  approval  of  the 
general  increase  will  cause;  (1)  No  ad¬ 
verse  increase  in  the  use  of  energy;  (2) 
no  adverse  increase  in  air  and  noise  pol¬ 
lution;  and  (3)  no  significant  adverse 
impact  on  recyclables.  Also,  there  will  be 
no  significant  cumulative  adverse  en¬ 
vironmental  Impact  from  other  related 
Federal  actions. 

TTiis  determination  was  based  on  the 
OEA’s  preparation  and  consideration  of 
a  Threshold  Assessment  Siu*vey  which 
is  available  for  inspection  on  request 
from  the  Public  Information  OfiBce. 
Room  11413.  Federal  Maritime  C(xnmis- 
sion.  Washington,  D.C.  20573.  telephone 
(202)  523-5764. 

Any  person  disagreeing  with  the  Nega¬ 
tive  Declaration  shall  have  imtil  S^tem- 
ber  13,  1976  to  note  exceptions  to  the 
Commission  by  filing  exceptions  to  the 
Negative  Declaration  with  the  Secretary, 
Federal  Maritime  Commissicm,  1100  L 
Street,  NW.  Washington,  D.C.  20573.  No 
final  Commission  action  shall  be  taken 
on  or  before  October  13,  1976.  If  the 
CcMnmission  fails  to  otherwise  act  within 
twenty  (20)  days  following  the  time  pro¬ 
vided  for  the  filing  of  excepticms  to  the 
Negative  Declaration,  the  determination 
the  OfiBce  of  Environmental  Analysis 
will  be  ad<H>ted  by  the  Commission  as  its 
determination  of  environmental 

Issues. 

Copies  ot  exceptions.  If  any,  to  the 
Negative  Declaration  and  copies  ot  all 


future  ccKrespondence.  pleadings,  and 
exhibits  filed  in  this  proceeding  shaU  be 
served  (m  Chief,  OfiBce  of  Environmental 
Analysis,  Federal  Maritime  Commissicm, 
1100  L  Street,  NW,  Washington,  DjC. 
20573. 

Joseph  C.  Polking. 

Assistant  Secretary. 

|FR  Doc.76-26706  Plied  0-10-76,8:46  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  COMMERCIAL  BANKS,  INC. 

Acquisition  of  Bank 

First  Commercial  Banks,  Inc.,  Albany, 
New  York,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U^C. 
1842(a>(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  Chester  National 
Bank,  Chester,  New  York.  The  factcws 
that  are  (xinsidered  in  acting  on  the  ap- 
plicaticm  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  i4H>llcatlon  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  -Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  4,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  2,  1976. 

GRirFiTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc  76-26683  Piled  0-10-76:8:45  am] 


[H.2,  1076  No.  34] 

ACTIONS  OF  THE  BOARD 
Applications  and  Reports 

Actions  of  the  Board;  appUcatlons  and 
reports  received  during  the  week  ending 
August  21, 1976. 

Actions  of  the  Board 

Regulation  T  interpretation  regarding'  the 
use  of  escrow  receipts  for  <^tlcni  trans¬ 
actions  effected  In  special  cash  accounts. 

Regulation  U,  notice  postponing  effective 
date  of  adoption  of  revised  Pederal  Reswve 
PMm  tr-l,  “Statement  of  Purpose  of  a 
Stock-Secured  Extension  of  Credit  by  a 
Bank”,  the  Board  postpones  the  effective 
date  of  such  revision  to  November  1.  1076. 

Truth  in  Lending,  Interpretation  of  Regula¬ 
tion  Z  to  state  that  where  a  dealer  and  a 
credlt<«  share  In  the  Interest  on  a  con¬ 
sumer  credit  contract  such  participation 
need  not  be  separately  stated  In  disclosures 
given  to  the  consumer;  the  Board  re¬ 
quested  comment  by  S^tember  37,  1076 
(Docket  No.  R-0053) 

Plrst  Tennessee  National  Corporation,  Mem¬ 
phis,  Tennessee,  order  amending  require¬ 
ments  f<»’  divestiture  of  ownership  of  real 
estate  In  connection  with  acquisition  of 
shares  of  Pence  Mortgage  Conqiany,  Louis¬ 
ville,  Kentucky. 

Burleson  Banosbares,  Inc.,  Burleson,  Texas, 
extension  of  time  to  November  M,  1076, 
wllhln  which  to  oonsummata  the  acquisi¬ 


tion  ot  Burleson  State  Bank,  Bmleson, 
Texas.^ 

Southeast  Banking  Corporation,  Miami,  Plor- 
Ida,  extension  of  time  untU  November  24, 
1076,  within  which  to  engage  In  certain' 
credit  activities  through  Southeast  Con¬ 
sumer  Plnance,  Ino.,  Jacksonville,  Plorlda, 
and  In  Tampa,  Plorlda.^ 

Southwest  Plorlda  Banks,  Inc.,  Port  Myers, 
Florida,  extension  of  time  until  November 
19,  1676,  within  which  to  acquire  First  Na¬ 
tional  Bank  and  Trust  Company  of  Naples, 
Naples,  Florida.^ 

Wesbanco,  Inc.,  Wheeling,  West  Virginia, 
extension  of  time  until  January  7,  1977, 
within  which  to  become  a  bank  holding 

'  company  through  the  acquisition  of  the 
successor  by  merger  to  Wheeling  Dollar 
Savings  &  Trust  Co.,  Wheeling,  West 
Virginia.* 

Wheeling  Dollar  Savings  tt  Trust  Co.,  Wheel¬ 
ing.  West  Virginia,  extension  of  time  until 
January  7,  1977,  within  which  to  merge 
with  W.  D.  Bank  Co.,  Wheeling,  West  Vir¬ 
ginia.* 

W.  D.  Bank  Co..  Wheeling,  West  Virginia, 
extension  of  time  until  January  7,  1077, 
within  which  to  become  a  member  of  the 
Pederal  Reserve  System.* 

Farmers  Bank  of  Edlnbury,  Incorporated, 
Edinbury.  Virginia,  to  make  an  Investment 
In  bank  premises.* 

Fort  Madison  Bank  &  Trust  Co..  Port  Madi¬ 
son,  Iowa,  to  make  an  Investment  In  bank 
premises.* 

Bank  of  Holiday,  Holiday,  Florida,  extension 
of  time  until  March  7,  1977,  within  which 
to  establish  a  branch  at  U.S  Highway  19 
North,  Holiday  Mall  Shopping  Center  In 
Holiday.* 

Merrill  Trust  Company.  Bangor,  Maine,  ex¬ 
tension  of  time  to  September  12,  1077, 
within  which  to  establish  a  branch  on 
State  Street.  Bangor,  Maine.* 

Trust  Company  of  New  Jersey,  Jersey  City, 
New  Jersey,  extension  of  time  within  which 
to  establish  a  branch  office  In  the  Lincoln 
Plaza  Store,  Borough  of  Lincoln  Park,  New 
Jersey.* 

Citibank  Overseas  Investment  Coropratlon, 
New  York,  New  York,  extension  of  time 
within  which  to  acquire  additional  shares 
of  PNCB  Financial,  Ltd.,  Hong  Kong.* 

Industrial  Bank  of  Japan,  Limited,  Tokyo, 
Japan,  extension  of  time  within  which  It 
must  divest  Itself  of  shares  of  two  com¬ 
panies  as  directed  by  the  Board’s  order  of 
October  29.  1074.* 

CPC  Bank,  Beaverton.  Michigan,  proposed 
merger  with  Oladwln  County  Bank,  Beaver¬ 
ton,  Michigan;  report  to  the  Pederal  De¬ 
posit  Insurance  Corporation  on  competitive 
factors. 

PI  National  Bank,  Ironton,  Ohio,  proposed 
merger  with  The  First  National  Bank  of 
Ironton,  Ironton,  Ohio;  r^>ort  to  the 
OomptrollM  of  the  Ciurency  on  oompetl- 
tlve  factms. 

FT  National  Bank.  Troy,  Ohio,  proposed 
merger  with  The  First  National  Bank  & 
Trust  Company,  Troy,  Ohio;  report  to  the 
Comptroller  of  the  Currency  on  competitive 
factors. 

CBB  State  Bank,  Adrian.  Michigan,  proposed 
merger  with  The  Commercial  Savings  Bank, 
Adrian,  Michigan;  report  to  the  Pederal 
Depoelt  Insurance  Corporation  on  competi¬ 
tive  factors. 


*  Application  processed  cm  behalf  of  the 
Board  of  Oovemon  tinder  delegated  au¬ 
thority. 
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Garland  Commerce  Bank,  Garland,  Texas, 
proposed  merger  with  Southern  Bank  and 
Trust  Con^Muiy,  Garland,  Texas;  report  to 
the  Federal  Deposit  Instance  Corporation 
on  competitive  factors. 

Notk;  The  R.  2  release  Is  now  published  In 
the  Fedebal  Register.  It  will  continue  to  be 
.sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur> 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

AlWBOTXD 

Girard  Trust  Bank.  Bala-Cynwyd,  Mont¬ 
gomery  County,  Pennsylvania.  Branch  to 
be  established  In  the  Montgomeryvllle 
Mall,  (previously  described  as  the  Mont¬ 
gomery  Mall)  Routes  202  and  300,  Mont¬ 
gomery  Township,  Montgomery  County,’ 
Cltlaens  Bank  of  PaclQc,  Pacific,  Missouri. 
Branch  to  be  established  on  the  West  side 
of  State  Highway  100  near  Its  Intersection 
with  Highway  M  In  the  unincorporated 
community  of  Gray  Summit,  Franklin 
Coimty.* 

Walker  Bank  &  Trust  Company,  Salt  Lake 
City,  Utah.  Branch  to  be  established  in 
the  vicinity  of  downtown  Tooele,  Tooele 
County.* 

•  •  •  •  • 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  Section 
9  of  the  Federal  Reserve  Act. 

Denied 

Citizens  Bank  of  Cs^e  Vincent,  Cape  Vin¬ 
cent,  New  York. 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c)(9)  and  4(c)  (13)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended 

Chase  International  Investment  Corpora¬ 
tion:  an  extension  of  time  re;  disposing  of 
additional  shares  of  Mah-ln  Industries, 
Incorporated,  Seoul,  Korea. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED  ^ 

Sibley  Bancorporatlon,  Sibley,  Iowa,  for  ap¬ 
proval  to  acquire  96.6  percent  of  the  vot¬ 
ing  shares  of  The  First  National  Bank  of 
Sibley.  Sibley,  Iowa.* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

First  National  Cincinnati  Corporation,  Cin¬ 
cinnati,  Ohio,  for  approval  to  acquire  100 
percent  (less  directors’  quallfirlng  shares) 
of  the  successor  by  absorption  to  The  First 
National  Bank  of  Ironton,  Ironton,  Ohio.* 
First  National  Cincinnati  Corporation,  Cin¬ 
cinnati,  Ohio,  for  approval  to  acquire  100 
percent  (less  directors’  qualifying  shares) 
of  the  successor  by  absorption  to  The  First 
National  Bank  &  Trust  Company,  Troy, 
Ohio.* 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


denied 

Bankers  Trust  New  York  Corporation,  New 
York,  New  York,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  The  First 
National  Bank  of  Mexico,  Mexico,  New 
York. 

•  •  •  •  • 

To  Exjiand  a  Bank  Holding  Cmnpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Heading  Comi>any  Act  of  1956. 

EBTURNED 

Baneshares  of  North  Carolina,  Inc.,  Raleigh, 
Nmrth  Carolina,  notification  of  Intent  to 
engage  In  de  novo  activities  (plan  admin¬ 
istration  services  for  quallfl^  corporate 
defined  benefit  and  defined  contribution 
plans,  plan  design  assistance,  employee 
participant  benefit  communication  serv¬ 
ices,  and  plan  allocation)  at  3600  Haworth 
Drive  and  Branch  Banking  and  ’Drust 
Building,  Raleigh,  North  Carolina,  through 
a  subsidiary.  Qualified  Plan  Services,  Inc. 
(8/20/76)* 

withdrawn 

Equitable  Bancorporatlon,  Baltimore,  Mary¬ 
land,  notification  of  Intent  to  engage  In  de 
novo  activities  (leasing  real  property  or 
acting  as  agent,  broker,  or  adviser  in  leas¬ 
ing  such  property)  at  the  Mwnsey  Bufid- 
Ing,  Calvert  and  Fayette  Streets,  Balti¬ 
more,  Maryland,  through  a  subsldJary, 
Equitable  Bank  Realty  Corporation  (8/16/ 
70) » 

Mountain  Financial  Services,  Ins.,  Denver, 
Colorado,  notification  of  intent  to  engage 
In  de  novo  activities  (servicing,  brolmrlng, 
making  and  acquiring,  for  its  own  aeeount 
.«r  for  the  aeeount  of  othws,  loaRM,  aaort- 
gages,  and  other  extensions  of  credit)  at 
3600  Yoeemlte,  Denver,  Colorado  (8 ''16/ 
76)* 

PERMITTED 

First  &  Merchants  Corporation,  Richmond, 
Virginia,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  mortgage 
loans  principally  secured  by  second  mcNt- 
gages  on  residential  and  commercial  real 
estate  and  such  other  Incidental  activities 
as  may  be  necessary  to  the  business  of 
making  such  loans;  Including  acting  as 
agent  for  the  sale  of  credit  life,  credit  dis¬ 
ability,  mortgage  redemption,  and  mort¬ 
gage  cancellation  Insurance  In  connection 
with  the  making  of  such  loans)  In  Spring- 
field,  Virginia,  through  Its  subsidiary.  First 
Realty  Mortgage  Corporation  (8/16/76)* 

Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
In  de  novo  activities  (engaging  generally 
In  the  business  of  leasing  real  jirc^ierty 
where  the  lease  Is  the  functional  equiva¬ 
lent  of  an  extension  of  credit,  originating 
real  property  leases^as  principal  or  agent, 
servicing  real  property  leases  for  affiliated 
or  nonaffillated  individuals,  partnerships, 
corporations,  or  other  entitles;  buying,  sell¬ 
ing,  and  otherwise  dealing  In  real  property 
leases  as  principal,  agent,  or  Inoker;  and 
acting  as  adviser  In  real  property  leasing 
transactions)  at  10  Light  Street,  Balti¬ 
more.  Maryland  and  409  Washington  Ave¬ 
nue,  Towson,  Maryland,  through  its  sub¬ 
sidiaries,  Maryland  National  Realty  In¬ 
vestors,  Inc.  and  Maryland  National  Leas¬ 
ing  Corporation  (8/15/76)  .* 


*  4(e)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 


Approved 

Old  National  Bancorporati<Hi  (formerly 
Washington  Baneshares,  Inc.),  i^iokane, 
Washington,  for  approval  to  acquire  shares 
of  Old  National  Life  Insurance  Company. 
Phoenix,  Arizona. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act 

Baybank  Newton-Waltham  Trust  Company, 
Waltham.  Massachusetts.  Branch  to  be  es¬ 
tablished  at  100  Central  S&eet,  H<fillston. 
Manufacturers  Hanover  Trust  Company.  New 
York,  New  York.  Branch  to  be  established 
at  600  Mamaroneck  Avenue.  City  of  White 
Plains,  Westchester  County. 

Vsdley  Bank  of  Nevada,  Las  Vegas,  Nevada 
Branch  to  be  established  at  4101  East 
Charleston  Boulevard,  Las  Vegas. 

•  •  •  •  • 

Registration  Statement  Filed  Pursu¬ 
ant  to  Section  12(g)  of  the  Securities 
Exchange  Act 

The  Bank  of  Eden,  Eden,  North  Carolina 
•  •  •  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1).  of  the  Bank 
Kidding  Company  Act  of  1956 

First  Freeport  Corporation.  Fre^;>ort,  Illinois, 
for  approval  te  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  sucoessor  by  merger  to  First 
National  Bank  ml  Freeport,  Freeport,  Illi¬ 
nois. 

CCNB  Baneshares  Corporation,  Ozark,  Mis¬ 
souri,  far  approval  to  acquire  06.75  peroent 
of  the  votlxig  shares  of  Christian  County 
National  Bank.  Ozark,  Missouri. 

Cardinal  Bancorporatlon,  Inc.,  Greenville, 
Illinois,  for  approval  to  acquire  19,200 
shares  of  the  voting  shares  of  First  Na¬ 
tional  Bank  In  Greenville,  Greenville,  Illi¬ 
nois. 

Bosshard  Banco,  Ltd.,  Bangor.  Wisconsin,  for 
approval  to  acquire  86.7  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Bangor,  Bangor,  Wisconsin. 

Industrial  Loan  and  Investment  Company, 
Sedalia,  Missouri,  for  approval  to  acquire 
86.67  per  cent  of  the  voting  shares  of  Bank 
of  Ionia,  Ionia,  Missouri. 

«  «  *  *  * 

To  Expand  a  Bank  Holding  (Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

Chemical  Financial  Corporation,  Midland, 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Gladwin  County  Bank, 
Beaverton.  Michigan. 

Independent  Bank  Corporation,  Ionia,  Mich¬ 
igan,  for  approval  to  acquire  100  per  emt 
of  the  voting  shares  of  the  successor  by 
consolidation  to  Western  State  Bank. 
Howard  City.  Michigan. 

*  *  •  •  • 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act 
of  1956 

First  United  Bancorporatlon.  Inc.  and  The 
First  National  Bank  of  Fort  Worth,  both 
In  Fort  Worth,  Texas,  for  approval  to  retain 
1 13  shares  of  University  Bank,  Fort  Worth, 
Texas. 

e  e  e  •  • 
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NOTICES 


TO  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
H<^dlng  Ccxnpany  Act  of  1956 

Provident  NatlcMuU  Ciorpcmitlon.  Philadel¬ 
phia,  Pennsylvania,  notification  of  intent 
to  engage  In  de  novo  activities  (leas^ig  of 
personal  pn^ierty  and  equipment  on  a  full 
pay  out  basis  and  acting  as  agent,  broker, 
or  adviser  in  leasing  such  property)  at  li890 
Avenue  of  the  Americas,  New  York,  New 
York,  through  Its  subsidiary,  John  P.  Ma¬ 
guire  and  Co.,  Inc.  (8/18/76)* 

Industrial  Loan  and  Investment  Company, 
Sedalla,  Missouri,  for  approval  to  continue 
to  engage  In  the  business  of  an  Industrial 
loan  and  Investment  cmnpany  in  Sedalla, 
Missouri,  and  to  continue  to  engage  In  the 
sale  of  credit  related  Insurance. 

Seafirst  Corporation,  Seattle,  Washington, 
notification  of  Intent  to  engage  in  de  novo 
activities  (insurance  agency  activities  in 
the  sale  of  group  and  individual  credit  life, 
credit  accident  and  health,  and  credit  dis¬ 
ability  Insurance,  vendor’s  single-interest 
and  dual-interest  insurance  against  loss 
of  or  damage  to  personal  property  aU  of 
which  are  related  to  an  extension  of  credit 
by  Seafirst  Corporation  or  a  subsidiary) 
to  be  located  at  all  branches  and  offices  of 
Seattle  First  National  Bank  in  the  State  of 
Washington,  communities  of  Port  Town¬ 
send  and  vicinity,  including  Hadlock  in 
Port  Angeles  and  vicinity,  including 
Sequlm,  Forks,  and  Callam  Bay,  through 
its  subsidiary,  Spokane  Eastern  Co. 
(8/9/76)* 

.  •  •  •  •  • 

REPORTS  RECEIVED 

None. 

PETITIONS  FOR  RULEM.\KING 

Npne. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  2, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-26682  Filed  9-10-76:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-27] 
CHICORY  ROOT,  CRUDE  AND  PREPARED 
Request  for  Temporary  Relief  Denied 
Procedural  Background 
On  June  11.  1976,  a  complaint  was 
filed  with  the  United  States  Interna¬ 
tional  Trade  Commission  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  on  behalf  of  R.  E. 
Schanzer  Corp.,  New  Orleans,  Louisiana, 
alleging  certain  unfair  methods  of  com¬ 
petition  and  unfair  acts  in  the  importa¬ 
tion  of  crude  and/or  prerwired  chicory 
root  into  the  United  States,  or  in  its  sale, 
the  effect  or  tendency  of  one  or  more 
of  which  methods  and  acts  is  to  destroy 
or  substantially  injure  an  efficiently  and 
ecmiomical^  operated  U.S.  chicory  root 
processing  Industry,  to  prevent  the  es¬ 
tablishment  of  a  U.S.  crude  chicory  root 
Industry,  or  to  restrain  or  monopolize 
trade  and  commerce  in  the  United  States 
pertaining  to  the  processing  and  sale  of 
crude  or  prepared  chicory  root.  The  com¬ 
plaint  requested  that  the  Commisison 
issue  both  a  temporary  and  a  permanent 
exclusion  order  against  the  offending 
prepared  chicory  root  or  that  it  issue  a 

See  footnote  3  on  p.  38825. 


cease  and  desist  order  to  each  person  in¬ 
volved  in  the  unfair  methods  or  acts 
cmnplained  of.  In  addition,  the  com¬ 
plaint  requested  that  tRe  Commission 
expedite  its  investigation  and  grant  im¬ 
mediate  relief  in  the  form  of  a  tempo¬ 
rary  exclusion  order  no  later  than  Au- 
guest  15. 1976. 

After  having  considered  the  complaint 
the  Commission,  on  July  8, 1976,  OTd««d, 
among  other  things,  that  an  investiga¬ 
tion  be  instituted  pursuant  to  subsection 
(b)  of  section  337  to  determine  whether, 
on  the  basis  of  the  allegations  set  forth 
in  the  ccxnplaint,  there  is  a  violaticm  of 
this  section  by  reason  of  unfair  method 
of  competition  and  unfair  acts  in  the 
importation  of  the  aforementioned  crude 
or  prepared  chlcwy  root  into  the  United 
States,  or  in  its  sale.  The  Commission 
also  named  as  respondents  upon  whom 
the  complaint  and  notice  were  to  be 
served  Al^n  Leroux,  Orchies  (Nord), 
Prance;  Chicoree  Leroux,  Orchies 
(Nord),  France;  Chicorei  de  Beukelaar, 
Antwerp,  Belgium;  and  Rolimpex,  War¬ 
saw,  Poland,  who  were  alleged  to  have 
engaged  in  or  to  be  engaging  in  the  un¬ 
fair  methods  of  competition  and  unfair 
acts  cwnplained  of.  The  Cjommlssion  fur¬ 
ther  gave  notice  that  a  hearing  <m  tem¬ 
porary  relief  would  be  held  on  August  11, 
1976;  that  the  Commission’s  presiding 
officer  would  issue  a  recommended  deter¬ 
mination  with  respect  thereto  by  August 
16,  1976;  and  that  the  Cwnmission 
would  issue  its  determination  by  August 
25,  1976.  Notice  to  such  effect  was  pub¬ 
lished  in  the  Federal  Register  of  July 
16, 1976  (41  FR  29496) ,  and  copies  there¬ 
of  were  served  upon  all  parties  and  the 
appropriate  Government  departments 
and  agencies. 

On  August  2,  1976,  the  presiding  offi¬ 
cer  certified  to  the  Commission  two  mo¬ 
tions  filed  on  July  27, 1976,  by  intervenor 
parties  Wm.  B.  Reily  &  Co.,  Inc.,  Com¬ 
munity  Coffee  Co.,  Inc.,  and  American 
Coffee  Co..  Inc.,  that  hearings  in  this 
matter  be  transferred  from  Washington, 
D.C.,  to  New  Orleans,  Louisiana  (M  27- 
2)  and  that  the  twnporary  relief  hear¬ 
ing  scheduled  for  August  11,  1976,  be 
continued  (M  27-5).  In  an  order  issued 
August  5,  1976,  the  Cmiunlssion  denied 
both  motions  for  the  reason  that  the 
moving  parties  failed  to  show  good  cause 
why  the  noticed  place  of  hearings  and 
time  of  the  temporary  relief  hearing 
should  be  changed.  Notice  to  such  effect 
was  published  in  the  Federal  Register 
of  August  11,  1976  (41  PR  33949). 

A  public  hearing  on  temporary  relief 
was  held  before  the  presiding  officer 
from  August  11, 1976,  through  August  14, 
1976. 

On  August  18,  1976,  the  Commission 
Issued  a  notice  and  order  to  the  effect  (1) 
that  it  had  extended  the  time,  fnxn 
August  16,  1976,  to  August  23.  1976,  by 
which  the  presiding  officer  was  to  submit 
to  the  Commission  his  recommended  de¬ 
termination  concerning  whether  there 
Is  reason  to  believe.  In  this  temporary 
relief  proceeding,  that  there  is  a  viola¬ 
tion  of  section  337,  and  that  it  was  also 
extending  its  own  administrative  dead¬ 
line  for  issuing  its  determination  from 
August  25,  1976,  to  September  3,  1976; 
and  (2)  that  it  would  hold  a  hearing  be¬ 


ginning  at  10  ajn.,  August  30,  1976,  for 
the  purpose  of  hearing  m’al  argument 
with  respect  to  the  presiding  officer's 
recommended  determination  and  oral 
argiunent  with  respect  to  relief,  and  re¬ 
ceiving  information  and  hearing  oral 
argmnent  with  respect  to  relief,  bonding, 
and  the  public  interest  factors.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  of  August  23,  1976  (41  FR 
35574),  and  copies  thereof  were  served 
upon  the  parties  ana  the  appropriate 
(Government  departments  and  agencies. 

On  Ausuist  23,  1976,  the  presiding  offi¬ 
cer  filed  with  the  Commission  his 
Recommended  Determination  concern¬ 
ing  complainant’s  request  for  temporary 
relief.  ’The  presiding  officer  recom¬ 
mended,  after  the  hearing  and  after  re¬ 
view  of  the  record  developed  at  that 
hearing,  that  the  Commission  determine 
that  there  is  no  reason  to  believe,  at  this 
stage  of  this  investigation,  that  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  in  the  terms 
alleged  by  R.  E.  Schanzer  Corp.  At  the 
same  time,  the  presiding  officer  certified 
to  the  Commission  the  motion  of  Rolim¬ 
pex  (M  27-17),  filed  on  August  11,  1976, 
that  the  hearing  set  to  begin  on  August 
11,  1976,  be  adjourned,  and  recom¬ 
mended  that  the  motion  be  denied. 
Copies  of  this  Recommended  Deter¬ 
mination  were  served  upon  ail  of  the 
parties  of  record  and  upon  the  appropri¬ 
ate  Government  departments  and  agen¬ 
cies  by  the  Secretary  of  the  Commission. 

On  August  30,  1976,  the  Commission 
held  a  public  hearing  with  respect  to  the 
presiding  officer’s  Recommended  Deter¬ 
mination,  relief,  bonding,  and  the  public 
interest  factors. 

Finding  and  Order 

After  considering  the  record  in  this 
matter,  including  the  record  developed 
before  the  presiding  officer  and  before 
the  Commission  at  its  hearing  of  Au¬ 
gust  30,  1976,  the  Recommended  Deter¬ 
mination  submitted  by  the  presiding  of¬ 
ficer,  and  the  exceptions  and  alternative 
findings  of  fact  and  conclusions  of  law 
thereto,  the  Commission  (Vice  Chairman 
Minchew  abstaining)  hereby  finds  that 
there  is  no  basis  for  granting  temporary 
relief  pursuant  to  section  337  of  the 
Tariff  Act  of  1930,  as  amended,*  and 
orders  that  the  complainant’s  request  for 
temporary  relief  under  section  337  is 
hereby  denied. 

A  memorandum  opinion  and  findings 
of  fact  and  conclusions  of  law  of  the 
Commission  with  respect  to  this  finding 
and  order  will  be  issued  in  due  course. 

The  investigation  pending  before  the 
presiding  officer  shall  proceed  as  expe¬ 
ditiously  as  possible. 

Ordered  by  the  Commission  for  is¬ 
suance  on  September  3, 1976. 

Issued:  September  7, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.76-26609  Filed  9-10-76:8:46  am] 

1  Chairman  Leonard  and  Commlsslonera 
Moore  and  Bedell  base  their  finding  upon  a 
determination  that  there  la  no  reason  to 
believe,  at  this  stage  In  the  proceeding,  that 
there  Is  a  violation  of  section  837  of  tha 
Tariff  Act  of  1930,  as  amended. 
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{AA19ai-100] 

KNITTING  MACHINES  FOR  LADIES’ 

■  SEAMLESS  HOSIERY  FROM  ITALY 

Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  August  25, 
1976,  that  knitting  machines  for  ladies’ 
seamless  hoisery  from  Italy  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value,  the  United  States  International 
TTade  Commissi(m  on  September  2. 1976, 
iQStituted  Investigation  No.  AA1921-160 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) ,  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  fr(Hn  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Commission’s  Hearing  Room,  U.S. 
International  ’Trade  Commission  Build¬ 
ing,  701  E  Street  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
Tuesday,  October  12,  1976.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence  and  to  be 
heard  at  such  hearing.  Requests  to  ap¬ 
pear  at  the  public  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Commis¬ 
sion.  in  writing,  at  the  Commission’s 
ofBce  in  Washington,  D.C.,  not  later  than 
noon,  ’Thursday,  October  7, 1976. 

By  order  of  the  Commission. 

Issued:  September  7, 1976. 

Kenneth  R.  Mason, 

Secretary. 

IPB  Doc.7ft-26608  Piled  9  -10-76:8:46  ami 


'  Washington,  D.C.  20546.  All  comments 
must  be  received  by  November  1,  1976,  In 
order  to  be  considered  in  the  prepara¬ 
tion  (rf  the  final  Environmental  State¬ 
ment. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  ^>aoe  Ad¬ 
ministration,  Public  Documents  Room  (Room 
126),  600  Independence  Avenue  SW..  Wash¬ 
ington.  DC  20646. 

(b)  Ames  Research  Center,  NASA  (Build¬ 
ing  201,  Room  17),  Moffett  Field,  CA  94035. 

(c)  Hugh  L.  Dr^en  night  Research  Cen¬ 
ter,  NASA  (BuUdlng  4800,  Boom  1017),  P.O. 
Box  273,  Edwards,  CA  93623. 

(d)  Ooddard  Space  mght  Center,  NASA 
(BiUldlng  8,  Room  150),  Oreenbelt,  MD 
20771, 

(e)  Johnson  Space  Center,  NASA  (Build¬ 
ing  1,  Room  1^6),  Houston,  TX  77068. 

(f)  John  F.  Kennedy  Space  Center,  NASA 
(HeMlquarters  Building,  Room  1207),  Ken¬ 
nedy  Space  Center,  FL  32899. 

(g)  leingley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton,  VA 
23366. 

(h)  Lewis  Research  Center,  NASA  (Ad-' 
ministration  Building,  Room  120),  21000 
Brookpark  Road,  Cleveland,  OH  44135. 

(1)  George  C.  Marshall  Space  Flight  Cen¬ 
ter,  NASA  (Building  4200,  Room  G-11), 
Huntsville,  AL  35812. 

(j)  National  Space  Technology  Labora¬ 
tories,  NASA  (Building  1100,  Room  A-213), 
Bay  St.  Louis,  MS  39620. 

(k)  Jet  Propulsion  Laboratory  (Building 
180,  Room  600),  4800  Oak  Grove  Drive,  Pasa¬ 
dena,  CA  91103. 

(l)  Wallops  Flight  Center,  NASA  (Library 
Building,  Room  E-105),  Wallops  Island,  VA 
23337. 

Done  at  Washington,  D  C.,  this  2d  day 
of  September  1976. 

By  the  direction  of  the  Administrator. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-74)1 


Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  National 
Transconic  Facility  (NTF) ,  Langley  Re¬ 
search  Center,  Hampton,  Virginia. 

The  Langley  Research  Center  Institu¬ 
tional  EIS  was  prepared  in  draft,  cir¬ 
culated  for  comments,  and  published  as 
a  final  EIS  in  1971.  The  pnyosed  con- 
struction  and  operation  of  the  NTF  at 
Langley  Research  Center  will  have  en¬ 
vironmental  effects  different  from  those 
described  in  the  baseline  Institutional 
Statement  prepared  in  1971.  This  draft 
has  therefore  been  prepared  as  Amend¬ 
ment  1  to  the  1971  EIS,  and  is  being  is¬ 
sued  at  this  time. 

Comments  on  the  draft  Environmental 
Statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  state  and  local  agencies  and 
members  of  the  public.  Such  comments 
should  be  submitted  to  the  Associate 
Deputy  Administrator,  National  Aero¬ 
nautics  and  l^ace  Administration, 


Duward  L.  Chow, 
Associate  Deputy  Administrator. 
IFR  Do<!  76- 26668  Plied  9-ia  76;8-45  am) 


PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
SPACE  PROGRAM  ADVISORY  COUNCIL 

Date  and  Place  of  Meeting 

The  Physical  Sciences  Committee  (rf 
the  NASA  Space  Program  Advisory 
Council  will  meet  on  October  4  and  5, 
1976  at  the  Ooddard  Space  Flight  Center, 
Oreenbelt,  Maryland  20771.  The  meet¬ 
ing  will  be  held  in  Room  200.  Building  26, 
from  8:30  a.m.  until  5,:00  pjn.  on  both 
days.  Members  of  the  public  will  be  ad¬ 
mitted  to  the  meeting  beginning  at  8:30 
a.m.  on  a  first  come  first  served  basis  to 
within  the  40  seat  capacity  of  the  rocun. 
Visitors  will  be  requested  to  sign  a  visi¬ 
tor’s  register. 

The  Physical  Sciences  Committee 
serves  only  In  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned  with 
al  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in¬ 
cluding  lunar  and  planetary  exploration, 
astroncnny  and  space  physics.  ’Ihe  Com- 
mittee  presently  has  15  members  includ¬ 
ing  the  Chairman,  Dr.  George  B.  Field. 
For  further  information- regarding  the 


.38827 

meeting,  idecise  contact  Dr.  Sabatino 
Sofia,  Area  Code  202/755-8493.  The 
agenda  for  Die  meeting  is  as  follows: 

OCTOBBK  4.  1976 

Topic 

Opening  Remarks.  This  time 
la  provided  for  the  Chair¬ 
man’s  introductwy  remarks 
and  for  the  Executive  Sec¬ 
retary  to  cover  administra¬ 
tive  matters. 

NASA  Issues  for  PSC  Review. 

Dr.  Hinners  wUl  lurlef  the 
Committee  on  budget  and 
other  current  topics  of  con¬ 
cern  to  the  Office  of  Space 
Science.  . 

Kxplorer  Program:  Presenta¬ 
tion  and  Discussion.  The 
Committee  will  be  telefed 
on  the  current  planning 
and  trend  of  the  Explorer 
Program  followed  by  dis- 
cusions  and  recommenda¬ 
tions  on  the  best  use  of  the 
program. 

Shuttle  Payloads:  Presenta¬ 
tion  and  Discussion.  The 
Committee  wU  be  briefed  on 
the  current  status  of  Shut¬ 
tle  Payload  Studies  followed 
by  discussions  and  recom¬ 
mendations  on  future  ef¬ 
forts. 

High  Energy  -Astrophysics 
Follow-On-  Program:  -Pres¬ 
entation  and  Discussion. 

The  Committee  will  be  _ 

briefed  on  current  NASA 
planning  for  the  High 
Energy  Program  after  the 
High  Energy  Astronomy 
Observatory  (HEAD)  era. 
Adfoum. 

October  5,  1976 

8:30  a.m..  Review  of  General  Relativity 
at  NASAi  Discussion  of  the 
Weiss  Report.  A  presenta¬ 
tion  wUl  be  made  to  the 
Committee  on  a  current 
^  study  of  the  General  Rela¬ 

tivity  Program  at  NASA 
The  Committee  will  com¬ 
ment  and  make  recommen- 
datlcMia  on  the  report 
results. 

9:30  a.m..  Viking  Mission:  Presentation 
of  Results.  Viking  scientists 
will  brief  the  Committee  on 
the  latest  results  of  the 
Viking  missions. 

11  a.m...  Viking  Mission:  Presentation 
and  Discussion  of  Possible 
Follow-on.  The  (Tommlttee 
wlU  be  briefed  and  discuss 
planetary  missions  to  fol¬ 
low  the  Vikings. 

1  p.m....  Peer  Review  in  the  Office  of 
Space  Science  (OSS) .  Dr 
Rasool  will  brief  the  Com¬ 
mittee  on  the  current  Peer 
Review  practices  In  OSS 
The  Committee  will  eval¬ 
uate  the  practices  and 
make  recommendations  for 
useful  changes. 

1  pan....  Agenda  for  FY  1P77.  Discus¬ 
sion  of  topics  to  be  consid¬ 
ered  by  the  Omnmlttee 
during  the  coming  Fiscal 

Tear. 


NATIONAL  TRANSONIC  FACILITY. 
HAMPTON,  VA. 


[Notice  (76-76) 


Time: 

8:30  a.m.. 


9  a.m. 


10  a.m _ 


1;  30  p.m.. 


3:46  p.m.. 


0  p.m _ 
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NOTICES 


Time:  Topic 

2:46  pjn_.  Condwiinp  Discussion  tmA 
Writing  Sutnmarf.  Tbn 
members  ot  the  Committee 
.  will  use  this  period  to  con¬ 
clude  dlsctisslons  and  pre¬ 
pare  reports  to  the  As¬ 
sociate  Administrator  for 
Space  Science. 

0  pjn _  Adfoum. 

EtePTEKBEE  7,  1976. 

William  W.  Snavelt. 
Assistant  Administrator 
for  DOD  and  Interagency  Affairs. 
[TO  Doc.76-26670  Plied  9-10-76:8:46  am] 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Meeting 

Notice  is  hereby  givm.  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
C<minittee  Act,  5  U.S.C.  App.  10(a), 
that  the  Advisory  Committ^  on  Na¬ 
tional  Growth  Policy  Processes  to  the 
National  Commission  on  Supplies  and 
Shortages  wUl  conduct  a  public  meeting 
on  September  24.  1976  In  Room  2010-  of 
the  New  Executive  Office  Building  lo¬ 
cated  at  17th  &  H  Sts.,  NW.,  Washlng- 
toa,  D.C.  The  meeting  will  begin  at  9:30 
a.m. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  “•  •  ‘to  de- 
vel(9  recommendations  as  to  the  estab¬ 
lishment  of  a  policy-making  process  and 
structure  within  the  Ebcecutive  and 
Legislative  branches  of  the  Federal  Gov¬ 
ernment  as  a  means  to  Integrate  the 
study  of  supplies  and  shortages  of  re¬ 
sources  and  commodities  into  the  total 
problem  of  balanced  national  growth 
and  development,  and  a  system  for  co¬ 
ordinating  these  efforts  wl^  appropriate 
multi-state,  regional  and  state  govern¬ 
mental  jurisdictions.” 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  B^>orts  by  the  Chairman  and  Executive 
Director. 

2.  Resolve  outstanding  Issues  relating  to 
Committee  recommendations  regarding 
materials  and  commodities. 

3.  Discussion  of  proposed  Committee  rec¬ 
ommendations  regarding  eetabllsbment  ot 
comprebenslye  governmental  modeling 
capabUlty  and  centralized  statistical  co¬ 
ordination  capability  within  the  Executive 
Office  of  the  President. 

4.  General  discussion  of  issues  and  pro¬ 
posals  relating  to  comprehensive  legislative 
policy  making  (Congress). 

6.  Discussion  of  foreign  experience  study 
•  group  findings. 

6.  Presentation  of  preliminary  issues  and 
proposals  relating  to  Improved  involvement 
of  general  public  interest  groups  in  the  na¬ 
tional  policy-making  process. 

In  the  event  the  Committee  does  not 
comn^ete  Its  conslderatloa  of  the  Items 
on  the  agenda  on  S^tonber  24,  1976,  the 


meeting  may  be  continued  on  the  follow¬ 
ing  day  or  until  the  agenda  is  completed. 

TTie  meeting  is  open  to  the  puUic.  The 
Chairman  of  the  Committee  will  c<m- 
duct  the  meeting  in  a  fashion  that  wlU.  in 
his  Judgment,  facilitate  the  orderly  con¬ 
duct  ot  business.  Any  member  of  the  pub¬ 
lic  that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy  of 
the  statement  to  the  Advisory  Commit¬ 
tee  on  National  Growth  Policy  Processes, 
1750  K  Street,  NW.,  8th  Floor,  Washing- 
tcm,  D.C.  20006,  at  least  five  days  before 
the  meeting.  Members  ot  the  puUic  that 
wish  to  make  mral  statements  should  in¬ 
form  Katherine  Soaper,  tel^^one  (202) 
254-6836,  at  least  five  days  bef<H%  the 
meeting,  and  reasonable  provisions  will 
be  made  for  their  appearance  cm  the 
agenda. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  interested  in  the 
operations  of  the  Committee  and  wUl 
maU  notice  of  its  meetings  to  those 
l>ersons.  Interested  persons  may  have 
their  names  pl£u:ed  on  this  Ust  by  writ¬ 
ing  James  E.  Thornton,  Executive  Direc¬ 
tor,  The  Advisory  Committee  on  National 
Growth  PoUcy  Processes,  1750  K  St., 
NW.,  8th  Floor,  Washington,  D.C. 

Arnold  A.  Saltzman, 
Chairman.  The  Advisory  pom~ ' 
mittee  on  National  Growth 
Policy  Processes. 

September  8,  1976. 

(TO  Doc.76-26671  PUed  9-10-76;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
MUSIC  ADVISORY  PANEL  (PLANNING) 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (E^blic 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Planning)  to  the  National  Endowment 
for  the  Arts  wUl  be  held  on  October  1, 
1976 'fr(xn  8:00  a.m.-5:30  pm.  and  on 
October  2.  1976  from  9:00  a.m.-5:30  pm. 
in  the  fourteenth  fioor  conference  room 
of  the  Colmnbia  Plaza  office  buUdlng, 
2401  E  Street.  NW.,  Washington.  D.C. 

A  portimi  of  this  meeting  will  be  open 
to  the  public  on  October  1  from  11:10 
a.m.-l  p.m.  and  from  3:40  p.m.-5:30  p.m. 
on  a  space  avaUable  basis.  Accommoda¬ 
tions  are  limited.  During  the  opoi  ses- 
slcms  there  will  be  a  discussion  of:  (1) 
Opera  Guidelines  (2)  PoUcy  (3)  Future 
of  the  schools  of  the  Music  Program. 

The  remaining  sesslcxis  of. this  meet¬ 
ing  on  October  1  from  8:00  a.m.-ll:10 
am.  and  from  2  p.m.-3:40  p.m.  and  on 
October  2  from  9  a.m.-5:30  p.m.  are  for 
the  piupose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on  S4>- 
pUcations  for  financial  assistance  tmder 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  Information  given 
in  confidence  to  the  agency  by  grant  ap- 


pUcants.  In  accordance  with  the  deter- 
minatkm  of  the  Chairman  piddished  in 
the  Federal  Registeb  of  June  16,  1975, 
these  sesslcms,  which  Involve  matters  ex¬ 
empt  from  the  requirements  of  pubUc 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  UjS.C. 
552(b>,  (4),  (5),  and  (6)  will  not  be 
opm  to  the  pubUc. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Managem^t  Officer,  Natlcmal  Endow¬ 
ment  for  the  Arts.  Wftshlngton,  D.C. 
20506,  or  caU  (202)  634-6377. 

"  Robert  M.  Sims, 

Administrative  Officer .  National 
Endowment  for  the  Arts.  Na- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(TO  Doc.76-26666  Filed  9-10-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICAL  AND ' 
HUMAN  VALUE  IMPLICATIONS  OF  SCI¬ 
ENCE  AND  TECHNOLOGY 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  foUowing  meeting: 

Name:  Advisory  Committee  on  Ethical  and 
Human  Value  Implicatlmis  ot  Science  and 
Technology  (EHVIST)  Meeting  in  Collab¬ 
orative  Session  with  the  Advisory  Com¬ 
mittee  on  Science,  Technology  and  Hiiman 
Values  (STHV)  of  the  National  Endow¬ 
ment  for  the  Humanities. 

Date:  October  1, 1976. 

Time:  9:30  a.m. 

Place:  Room  640,  National  Science  Founda¬ 
tion,  1800  Q  Street,  N.W.,  Washington,  D.C. 
Type  of  meeting:  Op^ 

Contact  person:  Rachelle  Hollander,  Acting 
Program  Manager,  Ethical  and  Hiimaa 
Value  Implications  of  Science  and  Tech¬ 
nology  (EHVIST)  Program,  National  Sci¬ 
ence  Foundation,  Room  W656,  Washington, 
D.C.  20580.  Anyone  who  plana  to  attend 
should  notify  Ms.  Hollander  by  September 
28. 

Purpose  of  advisory  committee:  To  provide 
advice  and  recommendations  concerning 
support  of  activities  in  the  field  of  ethi¬ 
cal  and  human  value  impUcations  of  scien¬ 
tific  and  technological  develc^ment  in 
conjunction  with  cooperative  programs  of 
the  National  Endowment  tor  the  Humani¬ 
ties  (NEH)  and  the  National  Science 
Foundation. 

Aoknda 

Repm-ts  on  EHVIST  and  STHV  Program  Ac¬ 
tivities  to  date. 

Discussion  of  Current  Patterns  in  CoUege 
Courses  In  Sdenoe/Technology/Values 
(S/T/V). 

Discussion  of  International  Perspectives  on 
•  S/T/V  Field. 

Review  of  Program  Plans  and  Privities  for 
FT  77  and  Beyond. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

September  3.  1976. 

(TO  Doc.76-26669  Filed  9-10-76:8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  60-439.  60-380] 

CONSUMERS  POWER  Ca  (MIDLAND 
PLANT,  UNITS  1  AND  2)  • 

Reconstitiitlon  of  Atomic  Safety  and 
Licensing  Appeai  Board 

Notice  Is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CPR  i  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  construction  per¬ 
mit  proceeding  to  consist  of  the  following 
monbers: 

lOchael  O.  Farrar.  Chairman 
Dr.  Lawrence  R.  Quariee 
Rlchanl  8.  Salzman 

Dated:  September  2. 1076. 

ROMATm  M.  Skrutsxi, 
Secretary  to  the 
Appeal  Board. 

[FR  DO0.7&-26605  FUed  9-10-76:8:45  am] 


(Do^et  No.  60-836] 

FLORIDA  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  n.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  8  to  Facility  Operating 
License  No.  DPR-67,  issued  to  Florida 
Power  ft  Ught  Company  (the  licensee), 
which  revised  the  license  for  operation 
of  the  St.  Lucie  Plant  Unit  No.  1  (the 
facility)  located  in  St.  Lucie  County. 
Florida.  The  amendment  is  effective  as 
of  Its  date  of  issuance. 

The  amendment  (1)  revises  the  listing 
of  documents  which  constitutes  the  Com¬ 
mission-approved  physical  security  plan. 
(2)  d^etes  Section  E  of  Enclosiire  1  to 
the  license  which  identifies  actions  re¬ 
lated  to  hurricane  erosion  protection  and 
physical  security  to  be  cmnpleted  to  the 
satisfaction  of  the  Commission  by  Au¬ 
gust  31.  1976.  and  (3)  deletes  Section  H 
of  Enclosure  1  to  the  license  which  iden¬ 
tifies  actions  to  be  completed  to  the  satis¬ 
faction  of  the  Commission  prior  to  trans¬ 
fer  of  spent  fuel  to  the  fuel  handling 
building. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  apprt^rlate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  In  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  SIA 
(d)(4)  an  environmental  impact  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 


pared  In  connection  with  Issuance  of  this 

For  further  details  with  respect  to  this 
action,  eee  (1)  the  apphcatkms  for 
amendment  dated  July  28.  August  10, 
and  August  25. 1976,  (2)  Amendment  No. 
8  to  License  No.  DPR-67.  and  (3)  the 
Commlsskm’s  related  Safety  Evaluation. 
All  of  these  Items  are  available  for  publlo 
Inspecticm  at  the  Oommiasl<m*s  PubUe 
Documoat  Room.  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Indian 
River  Jimior  College  library,  3209  Vir¬ 
ginia  Avenue,  Ft.  Pierce.  Florida  33450. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nucl^  R^nilatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dat^  at  Bethesda.  Maryland,  this  Slst 
day  of  Auugst,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziexann, 
Operating  Reactors  Branch  No. 
2,  Division  of  Operating  Reac¬ 
tors. 


be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apidlcatlons  for 
amendment  dated  June  8  and  June  10, 
1976,  (2)  Amendment  No.  IS  to  License 
No.  IHTt-65.  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
Items  are  available  for  public  InspecticQ 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  and  at  the  Waterford  Public  li¬ 
brary.  Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Commissicm.  Wash¬ 
ington.  D.C.  20555.  Attention:  Director. 
Division  of  Operating  Reactors.'' 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  (ff  September,  1976. 


For  the  Nuclear  R^ulatory  Commis¬ 
sion. 


OBOEGI  TiEAE. 

Chief,  Operating  Reactor 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76 — ^36606  FUed  9-10-76:8:45  am]  |PR  Doc.76-26607  FUed  9-10-76:8:46  am] 


[Docket  No.  50-836] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-65  Issued  to  Northeast  Nuclear  En¬ 
ergy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec¬ 
tric  Light  Company,  and  Western  Mas¬ 
sachusetts  Electric  Company,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Millstone  Nuclear  Power  Sta¬ 
tion,  Unit  No.  2.  located  in  the  Town  of 
Waterford,  Connecticut  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  will  (1)  correct  the  de¬ 
scription  of  the  steam  generatru-  instru¬ 
mentation  and  (2)  provide  tor  a  revised 
method  for  adjusting  “AT  power”  and 
“nuclear  power”  instnunentation. 

The  applioations  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atcunic  Energy  Act  ot  1964, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appr<mriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signif¬ 
icant  hazards  consideration. 

’The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  piu^uant  to  10  CFR 
{51.6(d)(4)  an  environmental  Impact 
statement,  negative  declaration  or  en¬ 
vironmental  Impact  appraisal  need  not 


[Docket  No.  8TN  60-484] 

NORTHERN  STATES  '>OWER  CO.  (TYRONE 
ENERGY  PARK,  UNIT  1) 

Order  Setting  Prehearing  <k>nfereace 
August  31. 1976. 

The  Parties  or  their  counsel  are  di¬ 
rected  to  appear  at  a  prehearing  con¬ 
ference  to  be  held  at  9:30  am.  on  Sep¬ 
tember  28,  1976  at  the  County  Board 
Room.  Eau  Claire  Coimty  Courthouse, 
721  Oxford  Avenue,  Eau  CTlaire,  Wiscon¬ 
sin. 

The  Board  vrlll  consider  the  following 
matters: 

1.  Motion  to  Reconsider  by  Citizens  for 
Tomorrow  (CFT)  dated  July  30, 1976. 

2.  Comments  Regarding  Intervmtion 
on  Waste  Disposal  and  Reprocessing  Is¬ 
sues  by  Northern  Thxmder  (NT)  dated 
August  9. 1976. 

3.  NRC  Staff’s  request  dated  August  18. 
1976  for  clarification  of  the  Board’s  rul¬ 
ing  with  respect  to  CFT’s  Contention  R 
(1974  Petition). 

4.  Supplement  to  Applicant’s  Position 
on  the  Admission  of  Interveners’  Con¬ 
tentions  as  Matters  in  Controversy  dated 
August  10. 1976. 

5.  All  pending  motions. 

6.  All  matters  required  to  be  consid¬ 
ered  by  the  provlsloiis  of  10  CFR  2.752 
(a). 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda,  Maryland  this  3l8t 
day  of  August  1970. 

Ivin  W.  Smith. 

Chedrman. 

[FB  Doc.76-2660e  Fllsd  9-10-76:8:46  am] 
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(Docket  No.  STN  60-4371 

OFFSHORE  POWER  SYSTEMS  (MANUFAC¬ 
TURING  LICENSE  FOR  FLOATING  NU¬ 
CLEAR  POWER  PLANTS) 

Resumption  of  Hearing 

Please  take  notice  that  the  public  evi¬ 
dentiary  hearing  that  has  been  underway 
In  this  proceeding  before  this  Atomic 
Safety  and  Licensing  Board  (the  Board) , 
and  which  has  been  in  recess  since  the 
July  30. 1976  session  in  Bethesda.  Mary¬ 
land.  will  resume  again  at  1:30  PAf.  local 
time,  Monday.  September  20,  1976.  at 
the  following  location:  I 

into  PubUe  Hearing  Room.  6th  Roor,  East- 

West  Towers  4350  East-West  High¬ 

way,  Hethesda,  Maryland  30014. 

The  purpose  of  this  proceeding,  to  con¬ 
sider  the  application  of  Off^ore  Power 
Systems  (the  Applicant)  for  a  manufac¬ 
turing  license  to  bUild  eight  pressurized 
water  floating  nuclear  power  plants,  has 
been  more  fully  set  forth  in  the  Atomic 
Energy  Commission’s  original  Notice  of 
Hearl^  dated  December  5.  1973  (pub¬ 
lished  in  the  Federal  Register  December 
10, 1973, 38 F.R.  34008). 

Interested  members  of  the  public  are 
Invited  to  attend  the  hearing. 

It  is  so  ordered. 

For  The  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda,  Maryland  this  3rd 
day  of  September,  1976. 

Sheldon  J.  Wolfe, 
Chairman. 

(FR  Doc.76-26509  Filed  9-16-76;8:49  am] 


(Docket  No.  P-512-A]  , 

OHIO  EDISON  CO..  ET  AL 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  Ooieral  of  the 
United  States,  dated  August  31, 1976: 

Tou  have  requested  our  advice  pxirsuant 
to  the  provisions  of  Section  106c  of  the 
Atomic  Energy  Act  of  1964,  as  amended.  In 
regard  to  the  above-cited  appUcatlon. 

Erie  Nuclear  Plant,  Unite  l  and  2,  which  la 
proposed  to  be  located  near  Lake  Erie  north 
of  Berlin  Heights,  CMxlo,  wm  consist  of  two 
unite,  each  of  which  would  have  an  output 
at  1200  megawatts.  The  plant  will  be  Jointly 
owned  by  the  following  Investor-owned  eleo- 
trlo  utilities:  The  Ohio  Edison  (»mpany. 
Duquesne  Light  Company.  The  Cleveland 
Electric  Illuminating  Company.  The  Toledo 
Edison  Company,  and  Pennsylvania  Power 
Company  (a  subsidiary  of  The  Ohio  Edison 
Oonn>any) .  These  companies  are  members  of 
the  CAPOO  Pool,  a  group  which  has  applied 
to  the  Commission  for  licenses  for  the  Joint 
construction  and  operation  of  several  nuclear 
eleetrle  generating  facilities  In  addition  to 
the  Instant  plant. 

"ITis  Department  has  previously  rendered 
antttnist  advice  concerning  these  Applicants 
when  it  reported  to  the  Commission  or  Its 
predecessor  (Olommlsslon  with  r^>ect  to 
Ills  following  appUcatlons  few  oonstruetkm 
oC  nuclear  plants:  Davls-Besse  Nuclear 


Power  Station,  Unit  1.  NRC  Docket  No.  56- 
346A;  Beaver  Valley  Power  Station,  Unit  3. 
NRO  Docket  No.  66-412A;  Perry  Nuclear 
Power  Plant,  Unite  1  and  3,  NRC  Docket  Nos. 
60-440A  and  60-441A:  and  Davls-Besse 
Power  Station,  Unite  2  and  3.  NRC  Docket 
Nos.  60-600A  and  60-601A  Our  advice  let¬ 
ters  with  reflect  to  these  various  projects 
contain  descriptions  of  the  Applicants,  their 
history  and  structure,  and  their  conduct 
with  req>ect  to  smaller  systems  and  to  each 
other.  In  our  advice  on  the  application  to 
o<xistruct  the  Perry  Nuclear  Plant.  Units 
1  A  2,  we  concluded  that  AppUcant  Cleve¬ 
land  Electric's  activities  under  the  requested 
license  might  create  or  maintain  a  situa¬ 
tion  Inconsistent  with  the  antitrust  laws, 
and  we  recommended  that  a  hearing  be 
held  on  the  matter.  With  respect  to  the 
application  for  the  Davte-Besse  Nuclear 
Power  Station,  Unite  2  and  3,  we  recom¬ 
mended  that  a  hearing  be  held  concerning 
the  conduct  and  policies  of  all  of  the  Ap¬ 
plicant  companies.  A  consolidated  antitrust 
hearing  on  the  Davls-Besse  Nuclear  Power 
Station,  Unite  1,  2  and  3,  and  Perry  Nu¬ 
clear  Power  Plant.  Unite  1  and  2,  to  which 
the  Department  of  Jiistlce  has  been  a  party, 
has  recently  been  concluded  before  an  NRC 
Atomic  Safety  and  Licensing  Board  and  Ini¬ 
tial  briefs  have  been  submitted.  A  deci¬ 
sion  by  the  Board  Is  expected  later  this  year. 

In  view  of  the  antitrust  Issues  raised  In 
the  earlier  advice  letters  concerning  the  nu¬ 
clear  facilities  preposed  to  be  constructed 
Jointly  by  CAPCO  Pool  members,  and  the 
evidence  Introduced  during  the  recent  hear¬ 
ing  which  we  believe  establishes  that  activi¬ 
ties  of  the  CAPCO  Pool  members  under  the 
requested  licenses  would  create  or  maintain 
a  situation  Inconsistent  with  the  antitrust 
laws,  our  advice  on  the  Instant  application 
miist  be  that  issuance  of  an  unconditioned 
license  would  similarly  have  adverse  antl- 
tnist  coosequencea.  Under  these  circum¬ 
stances  a  recommendation  for  an  antitrust 
healing  la  In  order.  Of  course.  If  the  relief 
sought  by  the  Department  In  the  pending 
proceedlni^  before  the  Hearing  Board  Is  ob¬ 
tained,  a  hearing  on  the  instant  ippllcation 
may  be  mooted  or  greatly  curtailed  In  scope. 

Any  peraon  whose  Interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  I  2.714  of  the  CiHnmlsslon’s  '‘Rules  of 
Practice”,  10  CTFR  Part  2,  file  a  peti¬ 
tion  for  leave  to  Intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  Inter¬ 
vene  and  requests  for  hearing  shall  be 
flled  by  October  13.  1976,  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv¬ 
ice  Section  at  1717  H  Street.  NW.,  Wash- 
IngtfHi,  D.C.  or  (2)  by  mall  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attn:  Docketing  and  Service 
Sectiem. 

For  the  Nuclear  R^mlatory  Commis¬ 
sion. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indem¬ 
nity  Group,  Nuclear  Reactor 
Regulation. 

(PR  Doc.76-26733  Filed  9-16-76;8:46  am) 


(Docket  No.  RM-50-5] 

GENERIC  ENVIRONMENTAL  STATEMENT 
ON  MIXED  OXIDE  FUEL 

Location  of  Prohearing  Conferonca 

A  Notice  (tf  Prehearing  Conference 
published  on  August  12,  1976  (41  FR 


34123)  specifled  9:30  a.m.  on  Wednesday. 
September  15.  1976  as  the  time  and  date 
but  left  the  location  for  later  announce¬ 
ment.  The  Conference  will  be  held  In  the 
Ceremonial  Court  Romn,  Sixth  Floor, 
UJB.  Court  House.  Third  Street  and  Con¬ 
stitution  Ave.  NW.,  Washington,  D.C., 
20001. 

Dated:  September  7.  1976. 

For  the  OESMO  Hearing  Board. 

George  Bunn, 
Chairman. 

(FR  Doc.76  26849  FUed  9-10-76:8:10  am] 


CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Order  Convening  Prehearing  Conference 

In  the  matter  of  Consolidated  Edison 
Company  of  New  Tori:,  Inc.  (Indian 
;point  Station,  Unit  No.  2) ;  Docket  No. 
50-247;  OL  No.  DPRr-26;  (Determination 
of  Preferred  Alternative  CTosed-Cycle 
Cooling  System) . 

On  July  23,  1975,  the  Nuclear  Regu¬ 
latory  CcMnmisslon  (Commission)  pub¬ 
lished  a  Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense;  Opportunity  for  Hearing  (No¬ 
tice)  with  regard  to  the  am>lication  of 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Licensee) .  dated  December  1, 
1974,  for  an  amendment  to  the  operating 
license  for  Indian  Point  Station,  Uhit 
No.  2  (40  Fed.  Reg.  30882).  By  this  pro¬ 
posed  amendmoit.  the  Licensee  requests 
that  the  Commisrimi  approve  the  Licen¬ 
see's  determination  that  a  natural  draft, 
wet  cooling  tower  system  Is  the  preferred 
alternative  closed-cycle  cooling  system 
for  installation  at  Indian  Point  Unit 
No.  2. 

The  Licensee  flled  a  request  for  a  hear¬ 
ing  in  the  event  that  any  party  ,  to  the 
proceeding  requested  a  hearing  ion  the 
proposed  amendment.  The  party  Inter- 
venor  Hudsem  River  Fishermen’s  Associ¬ 
ation  has  requested  a  hearing. 

All  parties  to  the  proceeding  have  re¬ 
quested  a  prehearing  conference  and 
have  stated  that  Sept^ber  22. 1976  Is  a 
date  ccmvenlent. 

The  parties  have  been  engaged  In  sev¬ 
eral  conferences  among  themselves  and 
at  the  prehearing  cimference,  the  parties 
will  be  expected  to  state  their  posltlims 
respecting  this  proposed  amendment. 

Persons  Intended  to  present  statements 
by  way  of  limited  appearance  at  the  evi¬ 
dentiary  sessions,  which  will  be  sched¬ 
uled  later,  may  desire  to  attend  the  pre- 
hearing  conference  In  order  to  be  in¬ 
formed  respecting  the  evidence  to  be 
presented  by  the  parties  and  to  formulate 
their  limits  appearance  statements  In 
accordance  with  the  anticipated  record 
of  evidence.  All  members  of  the  public 
are  welcome  to  attend. 

Wherefore,  it  Is  ordered,  In  accordance 
with  the  AUMnic  Energy  Act,  as  amended, 
and  the  Rules  Practice  of  the  Nuclear 
Regulatory  Commission,  particularly 
Section  2.752  thereof,  a  prehearing  con¬ 
ference  shall  convene  at  10:00  am.  on 
Wednesday,  September  22,  1976,  in  a 
Courtroom  to  be  assigned  If  space  is 
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available  (otherwise  a  later  Order  wDl 
issue  spedfyiiis  the  changed  location 
for  the  prehearing  conference)  In  tlte 
Westchester  County  Oourthouse.  Ill 
Grove  Street,  White  Plains.  New  York 
10601.  The  prehearing  conference  will 
consider  those  matters  specified  in  Sec¬ 
tion  2.752  of  the  Rules  of  Practice  as 
specifically  rtiated  to  the  proposed 
amendment  sought  by  the  Licensee. 

Issued:  September  9,  1976,  Bethesda, 
Maryland. 

Atomic  Safety  and  licensing  Board. 

Samuel  W.  Jensch, 
Chairman. 

(PB  DOC.7&-20924  FUed  9-lO-76;10:43  am] 


IDocket  No.  80-346] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Provisional 
Operating  License  No.  DPR^21  issued  to 
Northeast  Nuclear  Ehiergy  Company, 
The  Hartford  ESectric  Light  Company, 
Western  Massachusetts  Electric  Com¬ 
pany  and  Connecticut  light  and  Power 
Company  (the  licensees)  for  operation  of 
the  Millstone  Nuclear  Power  Station 
Unit  No.  1,  located  in  Waterford,  Con¬ 
necticut. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  8pecificatl(»s 
to  provide  for  installation  and  operation 
of  an  interim  off  gas  system  at  Millstone 
Unit  No.  1,  in  accordance  with  the  li¬ 
censee’s  application  for  amendment, 
dated  July  20, 1976. 

Prior  to  Issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  October  13.  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  In  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendment  to  the  sub¬ 
ject  provisional  operating  llcmse.  Peti¬ 
tions  for  leave  to  Intervene  must  be  filed 
under  oath  or  affirmation  in  accordance 
with  the  provisions  of  Section  2.714  of  10 
(TFR  Part  2  of  the  Commission’s  regula¬ 
tions.  A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  in¬ 
terest  may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner’s  con¬ 
tentions  with  respect  to  the  proposed  li¬ 
censing  action,  ^ch  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and  Sec¬ 
tion  2.714,  and  must  be  filed  with  the  Sec¬ 
retary  of  the  Commission,  n.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 


cigiy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  William  H.  Cuddy.  Esquire,  Day. 
Berry  k  Howard.  Counselors  at  Law.  One 
Constitution  Plaza,  Hartford.  Coimectl- 
cut  06103,  attorney  for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
whi<^  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  r^ch 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  (xmtentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
onhr  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

An  petitions  Win  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  ’Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  iMu-tleipate  fully  in  the 
conduct  of  the  hearing.  For  example, 
he  may  presoR  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  July  20. 1976,  which  is  avail¬ 
able  for  public  inspection  at  the  Cknn- 
minion’s  Public  Document  Room.  1717 
H  Street.  N.W..  Washkiton.  D.C.  and  at 
the  Waterford  Public  library,  R<me 
Feiry  Road.  Route  156,  Waterford,  Con¬ 
necticut  06385. 


Dated  in  Bethesda,  Maryland,  this  8th 
day  of  September  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  DMston  of 
Operating  Reactors. 


|FB  DOC.7S-38923  FUed  9-10-76;  10:42  am] 


(Docket  Nob.  50-338  OL;  60-839  OL] 

VtRQtNIA  ELECTRIC  AND  POWER  CO. 

(NORTH  ANNA  POWER  STATION,  UNITS 

1  AND  2) 

Order 

A  Prehearing  Conference  will  be  held 
at  2  pm.  on  September  23.  1976,  in 
Room  1046,  1717  H  Street.  NW.,  Wash¬ 
ington.  D.C.,  to  consider  the  matters  set 
forth  in  10  CFR  Section  2.752,  pending 
discovery  motions,  establishing  conten¬ 
tions  to  be  addressed  at  the  evidentiary 
hearing,  fixing  a  schedule  for  ending 
discovery,  scheduling  the  evidentiary 
hearing,  and  any  other  prehearing  mo¬ 
tions  or  other  matters  now  unresolved. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  September  1976. 


The  Atomic  Safety  and  Licensing 
Board. 

Fbedebic  J.  Oouval, 
Chairman. 

[FB  Doc.76-26921  FUed  9-10-76:10:42  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[dreular  No.  A-90  Transmittal 
Memorandxun  No.  1] 

COOPERATING  WITH  STATE  AND  LOCAL  - 

(SOVERNMENTS  TO  C(X>ROINATE  AND 

IMPROVE  INFORMATION  SYSTEMS 

September  7,  1976. 

1.  Purpose.  This  ’Transmittal  M^o- 
randum  amends  Circular  No.  A-90  by 
adding  a  new  paragraph  8  to  clarify 
Federal  policy  governing  the  use  of  com¬ 
puter  systems  by  State  and  local  govern¬ 
ments  when  such  systems  are  financed  in 
whole  or  in  part  with  Federal  funds.  It 
also  rescinds  the  provision  of  paragraph 
7b  pertaining  to  State  and  local  govern¬ 
ment  use  of  General  Services  Adminis¬ 
tration  ADP  Service  Centers  that  was 
based  on  Federal  Property  Management 
Regulation  A-17  which  has  since  been 
rescinded. 

2.  Background.  It  is  Federal  policy  that 
the  iHorogatives  of  Heads  of  units  of 
State  and  local  government  not  be  un¬ 
duly  restricted  by  Federal  regulations 
and  that  any  Federal  information  sys¬ 
tem  requirements  be  fully  coordinated 
with  other  Federal  agencies  and  State 
and  local  governments  in  order  to  avoid 
c<mfilct  in  requirements  of  various  Fed¬ 
eral  agencies:  to  promote  compatibility 
among  Federal.  State  and  local  systems; 
and  to  achieve  maximum  efficiency  and 
eflectlvmess  in  the  implementation  and 
operation  of  these  systems. 

A  ntunber  of  State  Governors  have 
complained  that  Federal  agencies  are, 
contrary  to  existing  policy,  placing  un¬ 
necessary  restrictions  on  the  means  by 
which  State  governments  carry  out  fed¬ 
erally  financed  program  activities-  and 
that  such  restrictions  preclude  them 
from  administering  these  activittes  in  an 
efficient  and  effective  manner.  For  ex¬ 
ample.  in  several  Instances  Federal 
agency  managers  have  either  required  or 
encouraged  the  installation  of  computers 
dedicated  solely  to  their  agencies’  pro¬ 
grams  in  situations  where  such  dedica¬ 
tion  was  not  essential  to  the  program 
requirements  and  the  computational  re¬ 
quirements  could  have  b<«n  met  more 
effectively  or  efficiently  through  the  use 
of  multi-purpose  computers  operated  by 
the  State. 

In  view  of  the  desire  of  the  Federal 
Government  and  State  and  local  agen¬ 
cies  to  achieve  better  use  of  information 
processing  resources,  the  policies  set 
forth  below  are  intended  to  specifically 
describe  ways  which  information  system 
efficiency  and  effectiveness  may  be  en¬ 
hanced. 

3.  PoUcp  amendments.  Delete  para¬ 
graph  7b,  redesignate  paragrai^  7c  as 
7b  and  add  the  following  new  paragraph. 
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NOTICES 


8.  Computerized  information.  follow¬ 
ing  policies  applf  to  all  Federal  program  In¬ 
formation  syetems  requirements  which  are 
placed  on  State  or  local  govenunent  and 
which  InrolTe  the  use  of  computers.  Includ¬ 
ing  related  communications.  They  do  not 
apply  to  State  or  local  government  usee  of 
computers  for  administrative  or  other  pur¬ 
poses  Incidental  to  the  conduct  of  the  pro¬ 
gram  (e^;..  State  or  local  government  payroll, 
accounti^,  etc.)  where  such  uses  are  at  the 
option  of  the  State  or  local  government  unit. 
These  policies  are  In  addition  to  and  not  a 
substitute  for  the  more  general  requirements 
for  Information  systems  development  and 
coordination  contained  In  other  sections  of 
this  Circular.  Any  Mception  to  these  policies 
must  be  fuUy  Justl&ed,  documented,  and  ap¬ 
proved  on  an  Individual  case  basts  as  out¬ 
lined  In  paragraph  8e. 

a.  Information  and  computer  requirements 
shall  be  expressed  In  terms  of  functional 
performance  requirements  Including,  as  ap¬ 
propriate,  an  expected  level  of  efficiency  in 
performance  rather  than  specific  means  to 
meet  those  requirements.  For  example,  Fed- 
end  agencies  shall  not: 

(1)  Prescribe  any  specific  conunerclal  com¬ 
pany’s  hardware  or  software.  Any  Federal 
specifications  shall  be  written  In  a  manner 
consistent  with  the  Federal  Oovemment’s 
policies  to  foster  competition  In  the  private 
sector. 

(2)  Prescribe  the  use  of  software  developed 
by  the  Federal  Oovemment.  While  such  soft¬ 
ware  can  be  made  available  for  optional  use 
by  State  and  local  governments,  use  of  alter¬ 
native  software  at  the  discretion  of  State  or 
local  government  should  not  be  precluded. 

(3)  Preclude  State  and  local  governments 
from  using  commercial  computer  services  to 
meet  federally  financed  data  processing  re¬ 
quirements. 

(4)  issue  or  apply  any  policies,  criteria  or 
restrictions  which  require  that  computer 
systems  be  dedicated  to  the  activities  for 
which  funds  are  made  available. 

C<mslderatlons  which  may  bear  on  a  deter¬ 
mination  ;to  make  an  exception  to  this  pro¬ 
vision  Include  overall  Federal  costs  or  the 
ability  to  provide  a  requisite  level  of  protec¬ 
tion  for  personal,  classified  or  any  other  sen¬ 
sitive  Information.  However,  the  fact  that  a 
system  is  to  be  used  to  process  sensitive  In¬ 
formation  Is  not,  in  and  of  Itself,  a  basts  for 
requiring  a  dedicated  system.  Data  protec¬ 
tion  methods  developed  by  State  and  local 
governments  which  meet  the  Federal  agen¬ 
cies  security  performance  criteria  without 
dedication  of  the  computer  system  shall  not 
be  precluded. 

Dedicated  systems  acquired  befme  Issu¬ 
ance  of  this  Transmittal  Memorandiun,  or  as 
an  exception  to  this  provision  shall  sub¬ 
sequently  be  made  available  for  multi-pur¬ 
pose  use  whenever  the  circumstances  which 
originally  justified  a  dedicated  environment 
no  longer  iq>ply  and  it  therefore  becomes 
feasible  to  permit  other  uses. 

Any  excess  capacity  on  computers  that  are 
provided  to  a  \mlt  of  State  or  local  govern¬ 
ment  by  a  Federal  agency  shall  be  available 
tor  use  by  other  units  of  State  or  local  gov¬ 
ernment  on  an  equitable  cost  sharing  basis. 

b.  When  multi-purpose  computer  systems 
C4>erated  by  State  and  local  governments  are 
used  to  meet  federally  financed  data  process¬ 
ing  requirements  or  such  data  processing  re- 
qulremeifts  are  met  through  the  purchase  of 
commercial  computer  services,  the  Federal 
agencies  shall  bear  their  fair  share  of  the 
reasonable  costs  of  providing  such  services  In 
accordance  with  the  cost  principles  contained 
In  FMC  74-4.  In  determining  reasonableness, 
oonslderatl(xi  will  be  given  to 'the  several 
options  imder  which  the  services  could  have 
been  provided. 


e.  Any  Federal  information  and  computer 
requirements  which  are  placed  on  State  or 
local  governments  shall  be  compatible  with 
Federal  Information  Processing  Standards 
and  Technical  Guidelines  (FIPSPDBS)  pub¬ 
lished  by  the  National  Bureau  of  Standards. 

d.  Consistent  with  other  provisions  and 
procedures  of  this  Circular,  Federal  agencies 
will  cooperate  with  State  and  local  govern¬ 
ment  officials  and  other  Federal  agencies  to 
determine  the  optimum  means  for  meeting 
Interrrtated  Federal.  State  and  local  Infor¬ 
mation  requirements  and  to  assiure  that  In¬ 
dividual  agency  requirements  are  not  Im¬ 
posed  In  a  manner  which  unduly  Impedes 
State  and  local  governments’  ability  to  meet 
other  Infommttoa  requirements.  When  Fed¬ 
eral  Information  requirements  are  placed  on 
State  or  local  govenunent  levels,  the  views 
of  the  chief  executives  of  the  units  of  gov¬ 
ernment  affected,  or  their  authorized  repre¬ 
sentatives,  shall  be  sought  and  Included  In 
the  official  record  of  the  agency  document¬ 
ing  the  coordination  of  these  requirements. 
All  such  records  shall  be  made  available  for 
public  review  upon  request. 

e.  Any  exceptions  from  the  provisions  of 
paragraph  8a  diall  be  fully  justified  and  doc¬ 
umented  by  the  Federal  agency  and  such 
vcxceptlons  shall  be  explicitly  ^proved  by 
the  head  of  the  agency.  Such  authority  for 
iq>provlng  exceptions  may  not  be  delegated. 
All  documentation  pertaining  to  the  justifica¬ 
tion  and  approval  of  any  exceptions  shall  be 
available,  on  request,  for  public  review.  In 
all  cases  where  exceptions  are  approved  they 
shall  be  reviewed,  rejustified  and  reapproved 
on  an  annual  basis  to  insure  that  the  reasons 
for  the  exception  are  still  valid. 

f.  Federal  agencies  shall  periodically  con¬ 
duct  economic  studies  to  determine  the  low¬ 
est  overall  costs  for  meeting  federally  financed 
data  processing  requirements.  Such  studies 
shall  be  conducted  In  coordination  with  any 
other  Federal  agency  and  the  State  and  local 
government  unit  Involved  to  Insxuc  that  prior 
decisions  are  stni  valid,  and  If  not  valid,  that 
other  more  iq>proprlate  alternatives  are 
promptly  Implemented. 

g.  When  the  acquisition  of  additional  com¬ 
puter  capacity  Is  required  to  meet  federally 
financed  Information  processing  require¬ 
ments,  all  cost  and  economic  evaluations 
conducted  In  relation  to  the  provisions  of  this 
Circular  shall  be  cm  a  systems  life  basis.  Sys¬ 
tems  life  Is  defined  as  the  estimated  time  for 
which  the  equipment  to  be  acquired  will  be 
required.  When  ADP  equipment  Is  transferred 
or  otherwise  provided  to  a  State  or  local  gov¬ 
ernment  by  the  Federal  Government  Its  value 
for  the  purpose  of  such  economic  studies 
shall  be  determined  to  be  the  same  as  the 
prevailing  fair  market  value. 

Action  by  Federal  Agencies,  a.  Federal 
agencies  shall  review  their  current  inter¬ 
nal  policies  and  administrative  regula¬ 
tions  and  modify  them  as  apprc^iriate  to 
achieve  consistency  with  the  proi^ons  of 
this  Transmittal  Memorandum.  The  Fed¬ 
eral  agencies'  administrative  regulations 
shall  Include  the  necessary  procedures. 
Including  ai^ropriate  reviews  and  con¬ 
trols.  to  assure  proper  application  of 
these  pities. 

b.  Within  90  days  of  Issuance  of 
this  Transmittal  Memorandum,  Federal 
agencies  shall  either 

(1)  Publish  any  proposed  revisions  to 
the  Federal  agency’s  regulations  and  pro¬ 
cedures  required  as  a  result  of  the  review 
described  in  paragraph  4a  in  the  FSdxral 
Register,  and  provide  an  opportunity 
for  Interested  persons  to  submit  written 


views  and  ciHnments  on  such  regulations 
and  procedures  for  consideration  by  the 
alEency  before  they  are  adopted; 

(2)  Publish  a  notice  In  the  Federal 
Register  which  cites  currently  published 
regulations  and  procedures  deemed  to  be 
consistent  with  the  provisions  of  this 
Transmittal  Memorandum:  or 

(3)  Advise  OMB  If  the  Federal  agency 
does  not  have  any  programs  to  which  the 
provision  <^'thls  Transmittal  Memoran¬ 
dum  are  aKdlcable. 

c.  Within  90  days  ot  issuance  of 
this  Transmittal  Memorandum,  Federal 
agencies  shall  Identify  any  ongoing  pro¬ 
gram  activities  In  conflict  with  the  pol¬ 
icies  In  this  Transmittal  Memorandum, 
develi^  plans  and  timetables  for  correc¬ 
tive  action  and  provide  OMB  with  a  c<H>y 
of  such  plans  and  timetables. 

5.  Inquiries.  Inquiries  pertaining  to  this 
Transmittal  Memorandum  may  be  ad¬ 
dressed  to  the  Information  Systems  Divi¬ 
sion.  Office  of  Managment  and  Budget, 
Washington,  D.C.  20503,  telephone  (202) 
395-3785  (code  103). 

James  T.  Lynn, 

Director. 

(FR  Doc.7e-26614  Filed  9-10-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 
The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the  Of¬ 
fice  of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  Inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  ot  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  UB.C.  552a(o) ) .  During  the  pe¬ 
riod  August  23  through  September  3, 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 
Department  or  Defense 

System  Name:  Personnel  Action  File  (Digest 
FUe). 

Report  date:  August  24,  1976. 

Agency  point  of  contact:  Mr.  William  Cava- 
ney.  Executive  Secretary,  Defense  Privacy 
Board,  Room  7A-067  Forrestal  Bldg..  1000 
Independence  Avenue,  SW,  Washington, 
D.C.  20314. 

Department  or  Acxicm.TTTRE 

System  name:  Beef  Research  and  Informa¬ 
tion  Act. 

Report  date:  August  27. 1976. 

Agency  point  of  contact:  Mr.  WUliam  J. 
Stokes,  Director,  Research  and  Operations 
Division,  Office  of  the  General  (Counsel,  T7.S. 
Department  of  Agriculture,  Washington, 
D.C.  20260., 

Harrt  S.  Truman  Scholarship  Foundation 

System  names:  (I)  Payroll  Records,  (2)  Gen¬ 
eral  Financial  Records,  (3)  Gqperal  Infor¬ 
mation  File,  (4)  Applicant’s  Records. 
Report  date:  Augiist  27, 1978. 
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Agency  point  of  contact:  Mr.  Robert  E. 
Cleary,  Bzecutlve  Secretary,  Harry  S.  Tru¬ 
man  8ch(^arshlp,  712  Jackson  Place,  NW, 
Washington,  D.O.  20000.  ' 

Vklma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

I  PR  Doc.76-26666  Piled  9-ia-76;8:46  am) 


STANDARDS  OF  ETHICAL  CONDUCT 
AND  SUBCONTRACTOR  GRATUITIES 

Proposed  Policy;  Invitation  for  Public 
Comment 

The  OflSce  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  is  considering  the  adoption  of 
a  policy  which  would  require  the  use  by 
all  Federal  executive  agencies  of  contract 
clauses  governing  standards  of  ethical 
conduct  for  contractors  and  prohibiting 
contractors  from  soliciting  or  accepting 
gratuities  from  subcontractors. 

ilie  problem  of  gifts  and  gratuities 
from  contractors  to  Government  employ¬ 
ees  has  received  much  recent  attention. 
It  is  the  view  of  this  Office  that  any 
attempted  solution  to  this  problem — to 
the  extent  it  involves  imposing  contrac¬ 
tual  requirements— should  be  uniformly 
applicable  Government-wide. 

nie  "Gratuities”  clause  prescribed  by 
the  Armed  Services  Procurement  Regu¬ 
lation  provides  penalties,  including  ex¬ 
emplary  damages,  for  contractors  found 
to  have  offered  gratuities  to  obtain  a  con¬ 
tract  or  favorable  treatment  connected 
with  a  contract.  That  clause,  however, 
stems  from  the  specific  requirements  of 
10  UB.C.  2207,  governing  Defense  appro¬ 
priations,  and  the  same  sanctions  are  not 
available  to  other  agencies.  Moreover, 
the  approach  adopted  should  not  merely 
provide  for  penalties,  but  should  require 
contractors  to  take  positive  action  with 
regard  to  the  conduct  of  their  officers 
and  employees. 

In  addition  to  the  problem  of  gifts  and 
gratuities  from  contractors  to  Federal 
employees,  it  is  necessary  to  address  the 
prcAlem  of  gratuities  from  subcontrac¬ 
tors  to  contractors,  since  the  value  of 
such  gratuities,  except  under  formally 
advertised  fixed  price  contracts,  is  likely 
to  be  passed  on  and  borne  by  the  Gov¬ 
ernment.  The  problem  becomes  particu¬ 
larly  significant  in  view  of  the  large  pro¬ 
portion  of  prime  contract  dollars  which 
flow  to  subcontractors. 

The  U.S.  General  Accounting  Office,  in 
its  report  PSAD-76-23,  November  19, 
1975,  entitled  "Subcontracting  by  Depart¬ 
ment  of  Defense  Prime  Contractors:  In¬ 
tegrity,  Pricing,  and  Surveillance,”  rec¬ 
ommends  that  the  Armed  Services 
Procurement  Regulation  be  amended  to 
require  that  a  clause  be  Included  in  nego¬ 
tiated  contracts  specifically  prohibiting 
gratuities  from  subcontractors  to  higher 
tier  contractors.  The  report  points  out 
that  it  is  difficult  to  prove  that  gratui¬ 
ties  are  given  to  Influence  the  award 
of  subc(mtracts,  in  violation  of  41  U.S.C. 


51  (the  Anti-Kickback  Act),  smd  rec¬ 
ommends  that  the  payment  of  such 
gratuities  be  prohibited  regardless  of 
whether  a  direct  relationship  can  be  es¬ 
tablished  between  the  receipt  of  a  gra¬ 
tuity  and  the  award  of  a  subcontract. 
Aside  from  the  probability  that  the  value 
of  the  gratuity  is  passed  on  as  a  cost 
to  the  Government,  such  gratuities  un¬ 
dermine  the  integrity  of  the  procurement 
process  by  promoting  favoritism  in  the 
award  of  subcontracts. 

The  “Standards  of  EHhlcal  Conduct” 
and  "Subcontractor  Gratuities”  clauses 
which  follow  have  been  devel(^}ed  in  an 
effort  to  combat  the  problems  discussed, 
and  are  proposed  for  mandatory  use  by 
all  Federal  executive  agencies. 

Comments  should  be  addnnssed  to  the 
Administrator  for  Federal  Procurement 
Policy,  Office  of  Management  and  Budg¬ 
et,  Washington,  D.C.  20503,  and  must  be 
received  by  November  10, 1976,  to  be  con¬ 
sidered. 

Questions  may  be  referred  to  Mr. 
Donald  Vogler,  Deputy  Assistant  Admin¬ 
istrator  for  Regulations,  telephone  (202) 
395-3487. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

Proposed  Contract  Ci^ioses 

STANDARDS  OF  ETHICAL  CONDUCT 

(This  clause  Is  applicable  to  all  contracts  In 
excess  of  61,000,000.) 

(a)  llie  contractor  shall  require  that  none 
of  its  ofllcerB,  employees,  or  agents  shall  offer, 
directly  or  Indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  fee,  commission,  or  any 
other  thing  of  monetary  value  to  any  officer 
or  employee  of  any  Qovemment  agency  In¬ 
volved  In  the  award  or  administration  of  this 
contract,  unless  acceptance  of  such  a  thing 
by  a  Oovemment  employee  is  specifically 
permitted  under  an  exception  provided  in 
regulations  issued  by  such  agency  pursuant 
to  Section  201(b)  of  Executive  Order  11222, 
May  8,  1666  (  30  FR  6469,  May  11.  1966),  gov¬ 
erning  standards  of  ethical  conduct  for  Gov¬ 
ernment  officers  and  employees. 

(b)  The  contractor  shall  establish  and  en¬ 
force  a  company  policy  governing  the  con¬ 
duct  of  its  officers,  employees,  and  agents  in 
their  relationships  with  Government  em¬ 
ployees  which  is  consistent  with  the  require¬ 
ments  of  this  clause,  and  which  provides  ap¬ 
propriate  sanctions  for  violation. 

(c)  The  contractor  shall  Include  the  sub¬ 
stance  of  this  clause,  including  the  termina¬ 
tion  provision  below.  In  subcontracts  here¬ 
under  at  any  tier  In  excess  of  81  million,  and 
shall  enforce  the  provisions  of  this  clause 
with  respect  to  such  subcontractors. 

(d)  Failure  to  comply  with  the  provisions 
of  this  clause  may  be  grounds  for  termina¬ 
tion  of  the  contract  for  default. 

Subcontractor  Oratuities 

(This  clause  is  applicable  to  all  negoti¬ 
ated  contracts  in  excess  of  810,(X)Q.) 

(a)  The  contractor  shall  require  that  none 
of  Its  officers,  employees,  or  agents  shall 
solicit  or  accept,  directly  or  indirectly,  any 
gift,  gratuity,  favor,  entertainment,  loan, 
fee,  commission,  or  any  other  thing  of  mone¬ 
tary  value  from  any  officer,  employee,  or 
agent  of  a  subcontractor  or  prospective  sub¬ 
contractor  hereunder  at  any  tier. 


(h)  The  contractor  shall  ensure  that  an 
of  Its  officers,  employees,  and  agents  are 
made  aware  of  the  prohibitions  of  this 
clause,  and  shall  include  the  substance  of 
this  clause,  including  the  termination  pro¬ 
vision  below,  in  any  subcontract  here¬ 
under  in  excess  of  $10,000. 

(c)  Failure  to  comply  with  the  provisions 
of  this  clause  may  be  grounds  for  termina¬ 
tion  of  the  contract  for  default. 

|FR  Doc.76-2e674  FUed  9-10-76:8:46  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  office  of  management  and 
budget  on  Sept.  7.  1976  (44  USC  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  coUection  of  in¬ 
formation;  the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  thfe  dally  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Relntervlew  Questionnaire, 
for  Household  Roster  Check,  1976  census  of 
Camden,  NJT..  DF-366,  single-time,  house¬ 
holds  In  Camden,  N.J.  with  questionnaire 
population  counts,  Maria  Gonzale:^  396- 
6132. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health,  survey  of  1971- 
76  Ph.  D.  recelplents  In  biomedical  and  be¬ 
havioral  sciences,  single-time,  sample  of 
1971-76  Ph.  D.  recipients  In  biomedical  and 
behavioral  sciences.  Richard  Elslnger,  396- 
6140. 

Public  Health  Service,  Longitudinal  Study  of 
Functions  and  Education  of  Nurse  Practi¬ 
tioners,  single-time,  directors  of  NP  ;ho- 
grams  students,  Richard  Elslnger,  896-6146. 
Office  of  Human  Development,  State  White 
House  Conference  Report  Form,  single¬ 
time,  States  participating  In  the  WHCHI, 
Richard  Elslnger,  395-6140. 

National  Institutes  of  Health,  motivations  for 
parenthood,  declslon-maklng,  and  fertility 
regulation,  NIH-CH-41.  other  (see  SF-83), 
couples  In  Los  Angeles  SM8A,  Richard 
Elslnger,  396-6140. 

Public  Health  Service,  long  term  care  facility 
Improvement  campaign  (phase  H). 
monthly,  skilled  nursing  and  Intermediate 
care  facilities.  Human  Resources  Division. 
Richard  Elslnger.  366-3832. 
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VKTaum  ADicnnsimATioir 

Raquest  to  employer  for  employment  la- 
fonnetlon  In  connection  with  claim  for 
disability  beneflte  (industrial  Informa- 
tloa) .  FI<29-460.  on  occasion,  employer, 
CsTWOOd.  D.  P..  S9S-344S. 

Report  of  Inspectton.  Indlridual  ereter  supply 
and  sewage-dtspo^  system.  3(MIS96.  on 
occasion,  compliance  lnq>ector,  Caywood, 
D.  P.,  396-3443. 

Report  of  accidental  Injury  In  suppeut  of 
claim  tor  compensation  or  pension,  31- 
4176,  on  occaslCMi.  veteran.  Warren  Topel- 
liis,  396-6873. 

ftatement  of  marital  r^atlonablp.  81-4170, 
on  occasion,  claimants.  Warren  Tc^lius, 
396-6372. 

Request  for  details  ot  expenses,  21-8049,  on 
occasion,  claimants,  Caywood.  D.  P..  896- 
8443. 

Statement  of  beirs  tor  refund  of  credits.  29- 
596,  on  occasion,  claimant,  Caywood.  D.  P., 
396-3443. 

DKPABTMENT  OF  ACKICUI.T(TXE 

Pood  and  Nutrition  Service,  claim  for  reim¬ 
bursement  (child  care  program),  nfB-82, 
monthly,  instlUiti<Mis  administered  by 
Pood  and  Nutrition  Service.  Warren  TOp^- 
lUS,  896-6872. 

Economic  Research  Service,  survey  of  con¬ 
sumers*  food-related  behavior,  attitudes, 
and  motives,  single-time,  person  In  house- 
h(dd  with  req>onslbllity  for  food  purchase, 
Marla  Oonzalez,  396-6132. 

DEPABTMENT  OF  COMMERCE 

Bureau  of  Census,  letter  of  Inquiry,  DP-ei4. 
on  occasion,  applicants  seeking  employ¬ 
ment  with  CB  J'vUle  &  Pitts.,  KS..  Cay¬ 
wood.  D.  P..  396-3443. 

Dranestlc  and  International  Business  Ad¬ 
ministration,  application  for  agent/dls- 
trlbutor  s^vlce,  DIB-424P.  on  occasion,  ex¬ 
porters,  Warren  Topelius,  396-5872. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

HEALTH  RESOURCES  ADMINISTRATION: 
1977-78  Naticmal  Ambulatory  Medical  Care 
Survey,  (revised  patient  record),  HRA 
34-1  through  S,  annually,  office-based, 
patient  care  physicians,  Richard  Elsin- 
gw,  395-6140. 

Addition  of  uniform  hospital  discharge 
data  set  items  to  hospital  discharge  sur¬ 
vey,  HSM88-1,  annually,  ssunple  of  short- 
etay  hospitals,  Richard  ELslnger,  896- 
6140. 

Social  and  Rehabilitation  Service,  Agency  re¬ 
port  on  staff  development  personnel  and 
expenditures,  number  of  persons  trained 
and  associated  costs,  grants  to  educational 
Institutions,  NCSS-114-T,  annually,  state 
public  welfare  agencies,  Lowry,  R.  L.,  395- 
8772. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion.  pr(^x>6ed  plan  for  obtaining  Informa¬ 
tion  and  opinions  from  states  relative  to 
evaluation  of  Hwy.  Saf.  Prog.  Stds.j  single¬ 
time,  state  and  private  sector  highway 
safety  organizations,  Strasser,  A.,  395-6867. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  request  for  partial  ad¬ 
vance  of  funds,  OE-1219,  on  occasion,  tn- 
stltutlcms  of  higher  education.  Mar^a 
Traynham.  395-4529. 

Center  for  Disease  Control,  trade  name  re¬ 
quest  form  for  NOHS,  CDC,  NIOSH  09, 


on  occasion,  chemical  manufacture, 
Sllett,  C.  A.,  396-6867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-26847  FUed  9-10-76:8:45  am] 


PLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  Is  a  Ust  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  frenn  the  public 
received  by  the  OflQce  of  Idanagement 
and  Budget  on  September  8,  ld76  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
newing  dlvlslcm  within  OMB,  and  an 
Indication  of  who  wUl  be  the  respondents 
to  the  proposed  collection. 

Bequests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofllce,  OfBce  of.  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

NATIONAL  SCIENCE  FOUNDATION 

Questionnaires  to  UB.  participants  end  UB. 
hosts  of  Soviet  participants  In  US-USSR 
interacademy  exchange  program,  single¬ 
time,  UB.  participants,  1969-1976  and  UB. 
hosts,  1970-1976,  George  Hall.  896-6140. 
\ 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Novemter  1976  voting  sup¬ 
plement,  CPS-1,  slngle^Ume,  65,000  house- 
h<rids  in  Nov.  CPS  national  sample,  Marla 
Gonzalez,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education.  SEA  r^xs^lng  for  hand- 
capped  chUdren.  Pi.  94-142,  OE-8068. 
semi-annually,  SEA’s,  Kathy  Wallman, 
Lowry,  R.  L.,  395-6140. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other,  survey  of  transpes-- 
tatlon  handicapped,  single-time,  national 
probability  survey,  Strasser,  A.,  395-5867. 

Revisions 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  certificate 
of  repossession  or  seizure  of  encumbered 
aircraft — aircraft  bill  of  sale — application 
for  registration,  AC8050-1,  AC805O-2,  FAA- 
8050-4,  on  occasion,  cIvU  aircraft  owners, 
Marshs  Traynham,  395-4529. 

Extensions 

DEPARTMENT  OF  THE  TREASURT 

Bureau  of  Customs,  declaration  for  free  en¬ 
try  of  retvuned  American  products  and/or 
certificate  of  exportation.  OF  8811,  on  oo- 
caslon,  importers,  exporters  and  custom¬ 


house  brokers,  Marsha  Traynham.  396- 

4529. 

Phillip  t>.  Larsxn, 
Budget  and  Management  Officer. 

(FR  Doc.76-36848  FUed  9-10-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  9421;  812-3991] 

AMERICAN  INCOME  TRUST,  SERIES  1 

(AND  SUBSEQUENT  SERIES)  AND  B.  C. 

ZIEGLER  AND  CO. 

Filing  of  Application  for  an  Order  of 
Exemption 

August  30, 1976,' 

Notice  Is  hereby  given  that  American 
Income  Trust,  Series  1  (“Trust”)  215 
North  Main  Street.  West  Bend,  Wiscon¬ 
sin  53095,  a  unit  investment  trust  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”),  and  Its  sponsor, 
B.  C.  Ziegler  and  Company  (“Sponsof") . 
(hereinafter  the  “Sponsor”  and  the 
"Trust”  are  collectively  referred  to  as 
"Applicants”)  filed  an  application  on 
July  20. 1976,  and  an  amendment  thereto 
on  August  20,  1976,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com¬ 
mission  exempting  the  Trust  and  subse¬ 
quent  series  (hereinafter  collectively  re¬ 
ferred  to  as  “Series”)  from  the  provi¬ 
sions  of  section  14(a)  of  the  Act,  and 
exempting  the  frequency  of  capital 
gains  distributions  of  the  Series  and  the 
secondary  market  operations  of  the 
Sponsor  from  the  provisions  of  Rule  19b- 
1  and  Rule  22c-l,  respectively,  imder  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

The  Trust  will  be  governed  by  a  trust 
agreement  (the  “Trust  Agreement”)  un¬ 
der  which  the  Sponsor  will  act  as  such. 
First  Wisconsin  Trust  Company  will  act 
as  Trustee  and  Interactive  Data  Services, 
Inc.,  will  act  as  Evaluator.  Pursuant  to 
the  Agreement,  the  Six>nsor  will  deposit 
with  the  Trustee  $3,000,000  principal 
amount  of  bonds  (the  “Bonds”)  which 
the  Sponsor  shall  have  accimiulated  for 
such  purpose.  Simultaneousbr  with  such 
deposit  the  Tnistee  will  deliver  to  the 
Sponsor  registered  certificates  for  3,000 
Units,  which  will  represent  the  entire 
ownership  of  the  Trust.  These  Units  are 
In  turn  to  be  offered  for  sale  by  the 
Sponsor  and  members  of  the  Underwrit¬ 
ing  Accoimt  and  through  dealers  for 
resale  to  the  public. 

Applicants  state  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
subject^  to  any  debt  at  any  time  after 
the  Bonds  are  deposited  with  the  Trustee. 
The  Sponsor  has  been  accumulating  the 
Bonds  for  the  purpose  of  deposit  in  the 
Trust  and  will  follow  a  similar  procedure 
of  accumulating  the  bonds  for  each  Se¬ 
ries. 

The  assets  of  the  Trust  will  consist  of 
the  Bonds,  such  bonds  as  may  continue 
to  be  hdd  from  time  to  time  In  exchange 
for  or  substitution  of  any  of  the  Bemds. 
accrued  and  undistributed  Interest  an(l 
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imdlstiibuted  cash.  Certain  of  the  Bonds 
may  from  time  to  time  be  sold  under 
the  circumstances  set  forth  In  the  Trust 
Agreement  or  may  be  redeemed  or  may 
mature  In  accordance  with  their  terms. 
The  proceeds  from  such  dispositions  may, 
at  the  discretion  of  the  Sponsor,  be  re¬ 
invested  In  substitute  obligations  meeting 
specified  criteria  or  may  be  distributed  to 
the  holders  of  Units  of  the  Trust  (“Unit 
holders")  and  not  reinvested. 

Each  Unit  of  the  Trust  will  represent 
a  fractional  undivided  Interest,  the  na- 
merator  of  the  fractional  Interest  repre¬ 
sented  will  be  1  and  the  denominator  will 
be  the  number  of  Units  Issued' and  out¬ 
standing  In  any  particular  Series.  Units 
are  redeemable,  and  In  the  event  that 
any  Units  are  redeemed,  the  fractional 
undivided  Interest  represented  by  each 
Unit  will  be  Increased  accordingly.  Units 
will  remain  outstanding  until  redeemed 
or  until  the  termination  of  the  Trust 
Agreement.  The  Trust  Agreement  may 
be  terminated  by  100  percent  agreement 
of  the  Unit  holders  or.  In  the  event  that 
the  value  of  the  Bonds  shall  fall  below  an 
amount  specified,  either  upon  direction 
of  the  Sponsor  to  the  Tnistee  or  by  the 
Trustee  without  such  direction.  There  Is 
no  provision  in  the  Tnist  Agreemmt  for 
the  Issuance  of  any  units  after  the  ini¬ 
tial  Issuance  and  such  activity  will  not 
take  place  (except  to  the  extent  that  the 
secondary  trading  by  the  Sponsor  In  the 
Units  Is  deemed  the  Issuance  of  Units 
under  the  Act) . 

Following  the  deposit  of  Bonds  by  the 
Sponsor  with  the  Trustee,  and  follow¬ 
ing  the  declaration  of  effectiveness  of 
the  Trust’s  registration  statement  un¬ 
der  the  Securities  Act  of  1933  and  clear¬ 
ance  by  the  securities  authorities  of  the 
various  states,  the  Sponsor  will  offer  the 
Units  of  the  Trust  to  dealers  for  resale 
to  the  public  at  the  public  offering  price 
set  forth  in  the  Prospectus,  plus  accrued 
Interest. 

The  Sponsor,  while  under  no  obliga¬ 
tion  to  do  so.  intends  to  maintain  a 
msurfcet  for  Units  of  the  Trust  and  to 
(^er  to  purchase  such  Units  at  prices 
based  on  the  most  recent  evaluation  by 
the  Evaluator,  which  prices  will  be 
based  upon  the  offering  prices  of  the 
underlying  Bonds.  The  Sponsor  will  not 
purchase  any  Units  at  a  price  less  than 
a  price  based  on  the  aggregate  offering 
price  of  the  underlying  Bonds.  Resales 
of  such  Units  will  be  made  by  the  Spon¬ 
sor  at  the  public  offering  price  set  forth 
in  the  then  currently  effective  Pro¬ 
spectus. 

The  organization,  operation  and 
marketing  of  units  of  each  subsequent 
Series  will  be  substantially  the  same  as 
with  respect  to  the  Trust,  except  that 
the  principal  amoimt  of  bonds  deposited 
(and  therefore  the  number  of  units  is¬ 
sued)  ,  the  trustee,  evaluator  and  the  re¬ 
spective  fees  thereof  will  or  may  vary; 
th«'e  may  be  depositors  in  addition  to 
the  Sponsor;  and  the  offerings  may  be 
effected  solely  by  the  Sponsor  without 
the  participation  of  other  underwriters. 


Szcnon  14(a) 

Section  14(a)  of  the  Act  requires  that 
a  registered  Investment  company  (a) 
have  a  net  worth  of 'at  least  $100,000 
prior  to  making  a  public  offering  of  Its 
securities,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have 
had  a  net  worth  of  $100,000,  or  (c)  have 
made  arrangements  for  at  least  $100,000 
to  be  paid  In  by  25  or  fewer  persons  be¬ 
fore  acceptance  of  public  subscriptions. 

Applicants  se^  an  exemption  from 
the  provisions  of  section  14(a)  In  order 
that  they  may  make  a  public  offering  of 
Uhlts  of  the  Trust  and  subsequent  series 
as  described  above.  In  connection  with 
the  requested  exemption  frtxn  section 
14(a).  the  Sponsor  has  agreed  (1)  to  re¬ 
fund  on  demand  and  without  deduction 
the  sales  load  to  purchasers  of  units  of 
a  Series  If  within  90  days  after  the 
regisUution  of  a  Series  xmder  the  Secu¬ 
rities  Act  of  1933  becomes  effective,  the 
net  worth  of  that  Series  shall  be  reduced 
to  less  than  $100,000  or  If  the  Series  Is 
terminated;  (11)  to  instruct  the  trustee 
on  the  date  the  bonds  are  deposited  in 
each  Series  that  If  the  Series  shall  at  any 
time  have  a  net  worth  of  less  than  40 
percent  of  the  principal  amoimt  of  bonds 
originally  deposited,  as  a  result  of  re¬ 
demption  of  units  of  the  Series  con¬ 
stituting  a  part  of  the  unsold  units  ac¬ 
quired  by  the  Sponsor  and  other  mem¬ 
bers  of  the  underwriting  account,  the 
trustee  shall  terminate  the  Series  bi  the 
manner  provided  in  the  governing  trust 
agreement  and  distribute  any  bonds  or 
other  assets  deposited  with  the  trustee 
pursuant  to  the  Trust  Agreement  as 
provided  therein;  and  (ill)  in  the  event 
of  termination  for  the  reasons  described 
in  (ii)  above  to  refund  any  sales  load  to 
any  purchased  of  units  of  any  Series  pur¬ 
chased  from  the  Sponsor,  other  mem¬ 
bers  of  the  Underwriting  Account  or  any 
dealer  participating  In  the  underwrit¬ 
ing  on  demand  and  without  any  deduc¬ 
tion. 

Rule  19b-l 

Rule  19b-l(a)  under  the  Aet  provides. 
In  part,  that  no  registered  Investment 
company  which  Is  a  “regulated  Invest¬ 
ment  company’’  as  defined  In  section 
851  of  the  Internal  Revenue  Code  shall 
distribute  more  than  one  capital  gain 
dividend  in  any  one  taxable  year.  Para¬ 
graph  (b)  of  the  Rule  contains  a  similar 
prohibition  for  a  company  not  a  “regu¬ 
lated  Investment  company’’  but  permits 
a  unit  Investment  trust  to  distribute 
capital  gain  distributions  received  from 
a  “regulated  investment  company’’ 
within  a  reasonable  time  after  receipt. 

Applicants  intend  to  distribute  princi¬ 
pal  and  interest  to  Unit  holders  of  a 
Series  at  least  semi-annually.  Applicants 
state  that  distributions  of  principal  con¬ 
stituting  capital  gains  to  Unit  holders 
may  arise  in  two  instances:  (1)  If  an 
Issuing  authority  calls  or  redeems  an 
Issue  held  In  the  portfolio,  the  sums  re¬ 
ceived  by  the  Series  will  be  distributed 
to  Unit  holders  on  the  next  distribution 


date:  and  (2)  tf  Utalts  aze  redeemed  by 
the  Trustee  ahd  bonds  f rmn  the  portfolio 
are  sold  to  provide  the  funds  necessary 
for  such  redemption,  each  unik^older 
will  receive  his  pro  rata  portion  of  the 
proceeds  from  the  bonds  sold  over  the 
amount  required  to  satisfy  such- redemp¬ 
tion  distribution.  In  such  cases,  a  Ulfit 
holder  may  receive  capital  gains  In  his 
distribution  since  In  some  eases  the 
value  of  the  po^cdio  bonds  redeemed  or 
sold  may  have  Increased  since  the  date 
of  Initial  deposit. 

Aigillcants  point  out  that  paragraph 
(b)  of  Rule  19b-l  provides  that  a  unit 
Investment  trust  may  distribute  capital 
gains  received  from  a  “regulated  invest¬ 
ment  company’’  within  a  reasonable  time 
after  receipt.  Applicants  assert  that  the 
purpose  of  this  provision  is  to  avoid  forc¬ 
ing  unit  Investment  trusts  to  accumulate 
valid  distributions  received  throughout 
the  year  and  distribute  them  only  at 
year  end.  and  state  that  their  situation 
Is  within  the  Intended  puiroee  of  such 
provision. 

Applicants  believe  that  the  dangers 
against  which  Rule  19b-l  Is  Intended 
to  guard  do  not  exist  In  Applicants’  situ¬ 
ation  since  the  events  which  may  give  rise 
to  capital  gains  are  substantially  Inde¬ 
pendent  of  any  action  by  the  Sponsor  and 
the  ’Trustee.  In  addition,  the  amoimts  In¬ 
volved  In  a  normal  distribution  of  prin¬ 
cipal  are  relatively  small  in  comparison 
to  the  normal  Interest  distribution,  and 
such  distributions  are  clearly  Indicated 
In  accompanying  reports  to  Unit  holdeirs 
as  a  return  of  principal.  Applicants  con¬ 
tend,  therefore,  that  It  would  clearly  be 
to  the  detriment  of  Unit  holders  tf  a 
Series  would  be  required  to  hold  any 
monies  which  constitute  capital  gains, 
until  and  end  of  Its  taxable  year  before 
distributing  such  gains  to  Unit  holders. 

Rule  22c-1 

Applicants  state  that  following  the  In¬ 
itial  offering  period,  the  Sponsor,  whfle 
not  obligated  to  do  so.  Intends  to  offer 
to  purchase  the  Units  in  the  secondary 
market  at  prices  based  on  the  (Bering 
side  evaluation  of  the  bonds  in  the  Trust, 
determined  on  the  l^t  busineM  day  of 
each  we^  effective  for  all  sales  made 
during  the  following  we^. 

Applicants  also  state  that  the  Sponsor 
has  undertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  estimated  eval¬ 
uations  on  trading  days.  In  the  case  of 
a  repurchase,  if  the  Evaluator  cannot 
state  that  the  current  bid  price  is  not 
higher  than  the  offering  side  evaluation, 
computed  as  of  the  last-buslness  day  of 
the  previous  week,  the  Sponsor  will  order 
a  full  evaluation.  The  Sponsor  has  agreed 
that.  In  case  of  the  resale  of  Units  in 
the  secondary  market,  if  the  Evaluator 
cannot  state  that  the  offering  side  eval¬ 
uation  computed  as  of  the  last  business 
day  of  the  previous  week  is  not  more  than 
one-half  point  ($5.00  on  a  unit  represent¬ 
ing  $1,000  principal  amount  of  underly¬ 
ing  bonds)  greater  than  the  current  off- 
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erlng  side  evaluatloi).  a  full  evBluatioa 
will  be  (M^ered. 

Ru]e..22c~l  under  the  Act  provides.  In 
pertinent  part,  that  no  registered  Invest¬ 
ment  company  Issuing  any  redeemable 
securlty^and  no  dealer  In  any  such  secu¬ 
rity,  Shan  sen,  redeem  (h*  repurchase  any 
such  security  except  at  a  price  based  on 
the  cuiToit  net  asset  value  of  such  secu¬ 
rity  which  Is  next  computed  after  reodpi 
of  a  tender  of  such  security  for  redemp¬ 
tion  or  of  an  order  to  purchase  or  seU 
such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purposes:  (1)  To  eliminate  or  to  re¬ 
duce  any  dilution  of  the  value  of  out¬ 
standing  redeemable  securities  of  ro¬ 
istered  Investment  companies  which 
mlidit  occur  through  the  sale,  redemp- 
tl(m  or  repurchase  of  such  securities  at 
prices  other  than  their  current  net  asset 
value:  and  (2)  to  minimize  speculative 
trading  practices  in  the  securities  of  reg¬ 
istered  investment  companies. 

The  secondary  maihet  activities  of  the 
Sponsor  and  the  manner  for  the  acquisi¬ 
tion  by  investors  of  new  units,  may  be 
deemed  to  violate  Rule  22c-l  because 
of  the  absence  of  dally  pricing.  Appli¬ 
cants  contend,  however,  that  the  pur¬ 
poses  of  Rule  22c-l  will  not  be  offended 
by  the  Sponsor’s  secondary  market  ac¬ 
tivities.  Applicants  assert  that  the  pric- 
Ihg  of  units  by  the  l^sonsor  in  the  second¬ 
ary  market  wUl  in  no  way  dilute  the  as¬ 
sets  of  the  Trust,  and  that  Unit  holders 
will  benefit  from  the  Sponsor’s  pricing 
procedure  In  the  secondary  market  since 
they  will  normally  receive  a  higher  re¬ 
purchase  price  for  their  Units  than  they 
could  by  redeeming  their  Units  at  the 
current  net  asset  value,  smd  that  this  wUl 
be  accomplished  without  the  cost  burden 
to  the  ’Trust  of  dally  evaluations  of  the 
unit  redemption  value. 

Applicants  also  contend  that  specula¬ 
tion  In  Units  of  any  Series  is  unlikely  be¬ 
cause  price  changes  are  limited  in  re¬ 
spect  to  the  kind  of  bonds  which  will 
bdd  by  such  Series. 

Applicants  therefore  request  an  >ex- 
emption  fnxn  the  provisions  of  Ride 
22o-l  for  the  Trust  and  for  all  subse¬ 
quently  created  Series  insofar  as  the 
Rule  may  apply  after  completicm  of  the 
primary  distribution  of  Units  of  such 
Series. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may,  upon  ap¬ 
plication.  conditionally  or  imcondltlon- 
ally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
am>roprlate  In  the  public  Interest  and 
consistent  with  the  protection  of  Inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may.  not  later  than  SeptCTi- 
ber  23,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  tn  writi^  a  request  for  a 
hearing  on  the  matter  accompcmled  by  a 
statement  as  tothe  nature  of  his  Interest, 
the  reas(m  for  such  request  and  the  Is¬ 
sues.  If  any.  of  fact  or  law  ixoposed  to  be 


controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
bearing  tiiereon.  Any  such  ccxnmunlca- 
tton  should  be  addressed:  Secretary.  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  perixmally  or  by 
mall  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  any  attomey- 
at-law,  by  certificate)  shall  be  filed  ccm- 
tempManeously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  «>-pd 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow¬ 
ing  said  date,  unless  the  Commlsslmi 
thereafter  orders  a  hearing  upon  request 
'or  upon  the  Commission’s  own  motion. 
Persons,  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpme- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary: 

[PR  Doc.76-26586  Filed  9-10-76;8:45  am] 


[Rel.  No.  9423;  812-3972] 

BRAE  CO. 

Filing  of  Application  for  an  Order  Exempt¬ 
ing  Applicant  From  All  Provisions  of  me 
Art 

September  1,  1976. 

Notice  Is  hereby  given  that  Brae  Com¬ 
pany  (A  Delaware  Limited  Partnership) 
(“Applicant") ,  506  Wilmington  Tnist 
BuUdlng.  lOb  West  10th  Street.  Wilming¬ 
ton,  Delaware  19801,  filed  an  application 
on  Jime  21.  1976,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  “Act”),  exempting  Applicant  from 
all  provisions  of  the  Act,  and  the  Rules 
and  Regruiatlons  promulgated  thereun¬ 
der.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  r^re- 
sentatlons  contained  therein,  which  are 
summarized  below. 

On  May  27,  1976,  AppUcant  filed  Its 
Certificate  (ff  Limits  Partnership  with 
the  Secretary  of  the  State  of  Delaware. 
Applicant  was  organized  for  the  purpose 
of  acquiring,  holding  and  disposing  of 
securities  and  influencing  management 
tn  entitles  in  which  It  acquires  a  sig¬ 
nificant  or  controlling  Interest. 

As  a  limited  partnership.  Applicant  has 
two  general  partners  and  fourte^  lim¬ 
ited  partners  (hereinafter  collectively  re- 
ferr^  to  as  “partners") .  ’These  partners 
have  contributed  an  aggregate  of  $4,375,- 
758  to  Applicant’s  capital.  ITie  limlt^ 
partners  and  certain  other  parties  also 
have  lent  an  aggregate  of  $12,190,909  to 
Applicant  in  exchange  for  7  percent  sub¬ 
ordinated  notes  due  March  31,  1986  (the 
“Notes”).  In  addition.  WCI  Industries, 
In(^  (“Industries"),  one  of  Applicant’s 
limited  partners  and  a  wholly-owned 


subsidiary  of  Warner  Ccmununlcatlons, 
Inc.  (“WCI").  has  agreed,  subject  to 
Commission  an>roval  of  the  instant  ap- 
pUcation.  to  contribute  an  additional 
$472,727  to  Applicant’s  capital  and  to 
lend  an  additional  $2,127,723  to  Applicant 
In  exchange  for  a  Note  ln  such  prlnclp«il 
aunount.  Industries’  contribution  to  Ap¬ 
plicant’s  capital,  as  of  May  27, 1976,  rep¬ 
resented  9.97  percent  rt  such  ciqiital; 
its  pr(H>osed  additkmal  contrfi>ution 
would  Increase  Its  interest  to  16.75  per¬ 
cent.  Industries  percentage  Interest  in 
the  aggregate  principal  amount  of  Ap¬ 
plicant’s  Notes,  as  of  iMay  27.  1976,  was 
16.11  percent;  if  the  addlti<mal  loan  is 
made  by  industries,  its  percentage  inter¬ 
est  in  the  Notes  would  increase  to  28.57 
percent 

AppUcant  rejmsents  that  it  has  not 
made,  and  does  not  propose  to  make,  a 
pubUc  offering  of  its  securities.  In  edi¬ 
tion  to  Industries.  AppUcant’s  limited 
partners  consist  of  seven  individuals  and 
six  closely-held  family  corporations.  ’Die 
beneficial  owners  of  tlm  closely-held 
family  corporations  are  14  individuals. 
AppUcant  states  that  aU  of  its  limited 
partners  have  substantial  net  assets  in 
excess  of  their  investments  in  the  AppU¬ 
cant. 

Applicant’s  Partnership  Agreement 
provides  that  its  general  partners.  Dan 
W.  Lufkin  and  Edward  L.  Scarff,  have 
exclusive  authority  to  invest  the  funds 
of  the  AppUcant  and  to  exercise,  on  be¬ 
half  of  the  Applicant,  aU  rights  with  re¬ 
spect  to  such  investments.  Although  it  is 
contemplated  that  the  general  partners 
wUl  consult  vrith  the  limited  partners 
prior  to  making  any  major  new  invest¬ 
ment,  the  greneral  partners  are  imder  no 
obligation  to  do  so.  ’The  limited  partners 
have  no  power  to  bind  the  Applicant  in 
any  manner,  Under  the  Partnership 
Agreement,  each  partner  is  entitled  to 
receive  such  reports  and  financial  state¬ 
ments  of  the  Applicant  as  are  necessary 
to  give  each  partner  «n  Intimate  knowl¬ 
edge  of  Applicant’s  business  and  affairs. 
In  ad(Ution  to  regular  reports,  any  part¬ 
ner  may.  at  any  time,  review  Applicant’s 
books  and  records.  Subject  to  a  limited 
exception,  no  partner  may  assign  his  in¬ 
terest  in  the  AppUcant  prior  to  April  30, 
1978.  ’Thereafter,  a  limited  partner  may, 
under  certain  circumstances,  assign  all 
of  his  Interest  in  Applicant  subject  to  a 
rig^t  of  first  refusal  of  the  AppUcant  and 
the  other  partners.  A  general  partner 
may  assign  his  Interest  only  with  the 
approval  of  the  holders  of  at  least  80 
percent  of  the  limited  partnership  in¬ 
terests,  subject  to  a  minor  exception. 

AppUcant  has  not  registered  as  an  in¬ 
vestment  company  pursuant  to  Section 
8  of  the  Act  in  reliance  upon  section 
3(c)  (1)  of  the  Act  which  exempts  from 
the  definition  of  investment  company 
any  issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  pubUc  offering  of  its  securities. 
Section  S(c)  (1)  further  provides  that, 
for  purposes  of  determining  the  number 
of  beneficial  owners  of  an  issuer,  owner¬ 
ship  by  a  company  of  10  percent  or  more 
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of  an  Issuer’s  outstanding  voting  securi¬ 
ties  shall  be  deemed  beneficial  ownership 
of  that  Issuer  by  ttie  holders  of  such 
company’s  outstanding  securities. 

Applicant  has  filed  this  application  In 
recognition  that  a  question  regarding  its 
status  under  section  3(c)  (1)  of  the  Act 
may  exist  If  Industries  makes  the  addi¬ 
tional  proposed  capital  contribution  and 
loan  to  Applicant.  In  such  a  situation. 
Industries’  investment  as  a  limited  i)art- 
ner  in  the  Applicant  may  be  attributed  to 
the  stockholders  of  WCI  If  such  invest¬ 
ment  is  deemed  to  be  the  equivalent  of 
a  10  percent  or  greater  inter^t  in  Appli¬ 
cant’s  voting  securities. 

Applicant  submits  that  it  Is  appropri¬ 
ate  in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act  for  the  Com¬ 
mission  to  enter  an  order  exempting  Ap¬ 
plicant  from  fdl  provisions  of  the  Act.  In 
support  thereof.  Applicant  states  that, 
but  for  the  additional  proposed  contri¬ 
bution  by  Industries  In  Applicant,  Appli¬ 
cant  would  clearly  be  exempt  from  reg¬ 
istration  under  the  Act  by  virtue  of  sec¬ 
tion  3(c)  (1)  of  the  Act.  ’The  general  part¬ 
ners  of  Applicant  have  exclusive  author¬ 
ity  to  determine  all  matters  relating  to 
the  business  of  Applicant.  Limited  part¬ 
ners  may  vote  only  on  the  withdrawal  of 
a  partner,  the  termination  of  the  Ap¬ 
plicant,  the  compensation  of  the  general 
partners,  and  ^e  amendment  of  the 
Partner^ip  Agreement.  Under  such  cir¬ 
cumstances,  Applicant  does  not  believe 
thal  an  Interest  In  Applicant’s  capital  Is 
equivalent  to  a  voting  interest.  Further¬ 
more,  Industries’  proposed  Interest  in 
Applicant  represents  a  de  minimis  per¬ 
centage  of  the  total  assets  of  WCI  (0.63 
percent  of  WCl’s  assets  as  of  March  31, 
1976).  Although  imder  certain  circxun- 
stances  Industries  may  make  additional 
loans  or  capital  contributions  to  Appli¬ 
cant,  Applicant  represents  that  no  such 
investment  will  be  permiMed  if  Indus¬ 
tries’  aggregate  investment  in  Applicant 
were  thereby  to  exceed  5  percent  of  the 
total  assets  of  WCI. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  imcondition- 
aJly  exempt  any  person  from  any  provi¬ 
sion  or  provisions  of  the  Act,  or  any  rules 
or  regulations  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  Inves¬ 
tors  and  the  piu*poses  fairly  Intended  by 
the  policy  and  provisions  of  tiie  Act. 

AiH>llcant  has  agreed  that  the  order 
the  Cmmlsslon  may  Issue  pursuant  to 
this  application  may  b3  conditioned  as 
follows:  ^  • 

(1)  Applicant  will  not  permit  the  ag¬ 
gregate  number  of  beneficial  owners  of 
Interests  In  the  capital  of  Applicant  to 
exceed  100.  For  purposes  of  this  compu¬ 
tation.  beneficial  ownership  by  a  com¬ 
pany  shall  be  deemed  beneficial  owner¬ 
ship  by  one  person;  except  that,  if  such 
company  owns  a  10  percent  or  greater 
Interest  in  the  capital  of  the  Applicant 
and  the  value  of  such  an  Interest  In  the 


Applicant  represents  more  ,  than  5  per¬ 
cent  of  the  value  of  the  total  assejs  of 
that  company,  the  beneficial  ownership 
shall  be  deemed  to  be  the  number  of 
beneficial  holders  of  such  company’s  out¬ 
standing  'securities  (other  than  short¬ 
term  paper) ;  and 

(2)  Applk^t  will  not  make  any  pub¬ 
lic  offering  of  its  securities. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  24.  1976,  at  12:30  pjn..  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues,  If  any,  of  fact  or  law  proposed 
to  be  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  upon  Applicant  at  the  ad¬ 
dress  stated  ^above.  Proof  of  such  service 
(by  affidavit,  or  In  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
reguli^ons  promulgated  under  the  Act, 
an  order  disposing  of  the  application  wUl 
be  Issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  order.,  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  E>oc. 76-26688  FUed  9-10-76; 8: 45  am] 


[Rel.  No.  19666;  70-5803] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Proposed  Establishment  of  Employee  Stock 
Ownership  Plan  and  Issuance  and  Sale 
of  Common  Stock  Thereto;  Request  for 
^ception  From  Competitive  Bidding 

September  1,  1976. 

Notice  is  hereby  given  that  Central  and 
South  West  Ckirporatlon  (“CSW”),  P.O. 
Box  1631,  Wilmington.  Delaware  19899,  a 
registered  holding  company  has  filed  an 
aiHilicatlcm-declaratlon  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  ci  1935  (“Act”),  designating 
sections  6(a),  7  and  Rules  20(a),  50  and 
100(a),  promulgated  thereunder  as  ap¬ 
plicable  to  the  following  proposed  trans¬ 
action.  All  Interested  persons  are  referred 
to  the  amended  declaration,  which  is 
sunmuuized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

CSW  proposes  to  issue  and  sell  up  to, 
but  not  exceeding,  350,000  shares  its 
authorized  and  unissued  Common  Stock, 
par  value  $3.50  per  share  (the  “Addi¬ 
tional  Shares”),  to  an  Employee  Stock 
Ownership  Plan  (“Plan”)  which  CSW 


Intends  to  establish,  effective  January  1. 
1975,  pmsuant  to  the  ’Tax  Reduction  Act 
of  1975  (Pub.  L.  94-12,  89  Stat.  26) .  Hie 
Plan  would  be  established  for  the  benefit 
of  employees  of  CSW  and  of  its  direct  and 
indirect  subsidiaries.  Central  Power  and 
Light  Company,  CSR  Services.  Inc.,  Pub¬ 
lic  Service  Company  of  Oklahoma. 
Transit  Pipe  Line  Company,  Southwest¬ 
ern  Electric  Pqwer  Company,  West  Texas 
Utilities  Company  and  of  such  other  fu¬ 
ture  such  subsidiaries  as  may  be  deslg- 
nated  by  the  Board  of  Directors  of  CSW. 

CSW  states  that  the  Tax  Reduction 
Act  of  1975  incorporates  a  definition  of 
"employer  securities”  which,  if  not 
amend^,  may  make  implementation  of 
the  Plan,  as  presently  contemplated.  Im¬ 
practical.  Legislation  containing  the  nec¬ 
essary  amendatory  language  Is  now  pend¬ 
ing  before  a  Congressional  Conference 
committee.  C::SW  seeks  to  implemmit  the 
Plan  as  soon  as  possible  following  the 
enactment  of  the  necessary  legislation, 
which  in  CSW’s  case,  would  mean  no 
later  than  October  15,  1976.'^ 

CSW  states  that,  as  now  constituted, 
the  Tax  Reduction  Act  of  1975  permits  a 
corporation  to  elect  an  additional  1  per¬ 
cent  Investment  tax  credit  on  qualified 
property  additions  made  during  the  pe¬ 
riod  from  January  22,  1975  through  De¬ 
cember  31,  1976,  provided  an  amount 
equivalent  to  the  additional  tax  credit 
is  invested  in  the  corporations  common 
stock  through  an  employee  stock  owner¬ 
ship  plan.  CSW  has  fil^  a  preliminary 
draft  of  its  proposed  Plan  as  an  exhibit 
to  its  application-declaration.  Under  this 
proposed  plan,  a  trust  would  be  estab¬ 
lished  to  which  an  appropriate  numb^ 
of  Additional  Shares  would  be  issued  and 
sold  by  CSW.  CSW  states  that  its  qualify¬ 
ing  property  additions  for  1975  and  those 
budget^  for  1976  would  result  in  a  cu¬ 
mulative  additional  1  percent  Investment 
tax  credit  of  $3,750,000.  Based  on  this 
figure  and  assiiming  a  purchase  price  of 
$14  a  share  as  determined  imder  the 
statutorily  prescribed  formula,  the  trust 
would  thereby  acquire,  for  the  two  years, 
approximately  268,000  Additional  Shares. 
The  trust  would  also  be  empowered  to 
periodically  purchase  Additional  Shares 
with  funds  generated  by  the  dividends 
paid  on  shares  held  by  it.  CSW  states 
that  it  anticipates  the  purchase  of  about 
12,000  Additional  Shares  by  the  trust 
through  this  medium. 

CSW’s  management  and  Board  of  Di¬ 
rectors  believe  that  the  establishment  of 
the  Plan  will  be  beneficial  to  CSW  in 
that  it  will  provide  an  additional  source 
of  common  equity  capital  at  an  economi¬ 
cal  cost  to  CSW,  help  to  reduce  the  size 
of  public  offerings  of  common  stock  of 
CSW  and  accordingly  lessen  to  a  degree 
the  depressing  effect  which  such  offerings 
have  on  the  market  price  of  such  stock. 

In  anticipation  of  establishing  such  a 
Plan,  CSW  has  amended  its  charter,  ef¬ 
fective  April  24, 1976,  to  increase  the  au¬ 
thorized  common  st^k  from  56,500,000 
to  58,300,000  shares  and  to  except  from 
pre-emptive  rights  the  Issuance  of  stock 
(a)  exclusively  to  or  for  the  benefit  of 
employees  of  the  Corporation  or  of  any 
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c<»poratlon  of  which  the  Corporation 
owns.  dlrecUy  or  through  one  or  more 
intermediate  subsidiaries,  at  least  50  per* 
cent  of  the  outstanding  voting  stock  and 
(b)  through  or  in  connection  with  a  div¬ 
idend  reinvestment  i^an. 

CSW  also  proposes  to  file  quarterly  re¬ 
ports.  pursuant  to  Rule  24.  for  the  pur¬ 
pose  of  reporting  the  pmiodic  acquisi¬ 
tions  of  Additional  Shares  by  the  Trust. 

CSW  requests  exception  from  the  c(xn- 
petitive  bidding  requii^nents  of  Rule  50 
pursuant  to  clause  (a)(5)  thereof. 

The  fees,  commissions  and  expenses  to 
be  pidd  or  incurred  by  CSW  in  connec- 
ticm  with  the  establishment  of  the  Plan 
are  estimated  to  be  $55,000  including 
Trustee  fees  of  $30,000.  It  Is  stated  that 
no  state  or  federal  c<xnmission,  other 
than  t^  Cmnmlssion,  has  Jurisdiction 
over  any  aspect  of  the  proposed  transac- 
ti(m. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  24,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  and  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or.  in  ease  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  gen- 
_,eral  rules  and  regulations  promulgated 
tmder  the  Act,  or  the  Commission  may 
grant  exonption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
iiig  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-26589  FUed  9-10-76:8:45  am] 

[Rel.  No.  9419;  812-4005] 

CHASE  FUND  OF  BOSTON  ET  AL. 

Rling  of  Application  for  an  Order  of 
Exemption  From  the  Provisions 

Notice  is  hereby  given  that  an  appli¬ 
cation,  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act”) .  was  filed  on  August  5.  1976,  and 
an  amendment  thereto  on  August  12. 


1976,  by  the  f<dk)wing  penmie:  Tlie 
Chase  Fund  of  Boston  (the  '"Chase 
FumP*)  and  ShardMdders’  Trust  of  Bos¬ 
ton  ("ShardiolderB’  Trust")  (ooUecttvdy 
referred  to  as  the  "Funds”),  open-end, 
diversified,  management  Investmenit 
companies  registered  und^  the  Act; 
Phoenix  Investment  Counsel  of  Boston, 
Inc.  (“PIC").  Investment  adviser  to  the 
Funds;  Phoenix  Equity  Planning  Corpo¬ 
ration  (“PEPCO”) ,  principal  underwriter 
for  the  Funds;  and  Chase  Investment 
Services  of  Bostcm,  Inc.  ("CIS”),  535 
Boylston  Street.  Bostmi.  Massachusetts 
02116,  an  lnvestm«it  adviser  registered 
imder  the  Investment  Advisers  Act  of 
1940  and  a  subsidiary  of  PIC  and  PEPCO 
(the  Funds.  PIC.  PEPCO.  and  CIS  are 
collectively  referred  to  herein  as  "Appli¬ 
cants”).  The  application  requests  an 
order  of  the  Cmnmlssion  exempting  Ap¬ 
plicants  fr<xn  section  22(d)  of  the  Act 
to  the  extent  specified  therein.  All  in¬ 
terested  persons  are  referred  to  the  ap- 
pllcati(Hi  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  siunmarized 
below. 

CIS  has  been  engaged,  for  a  number  of 
years,  in  the  business  of  advising  in¬ 
vestors  with  personal  accounts  which  ini¬ 
tially  have  mlnlmmn  assets  of  $25,000 
("mini-accounts”).  CIS,  for  economic 
reasons,  has  decided  to  terminate  its 
mini-account  business.  This  decision  is 
concurred  in  by  CIS’s  parent  corpora¬ 
tions — ^PIC,  PEPCO  and  Phoenix  Mutual 
Life  Insurance  Company. 

In  order  to  provide  an  alternate  in¬ 
vestment  medium  for  CIS’s  iqiproxi- 
mately  150  mini-account  clients  prior  to 
CIS’s  termination  of  its  mini-account 
business.  Applicants  wish  to  offer  shares 
of  the  Fund  to  such  clients  for  90  days 
at  net  asset  value  per  share  without  any 
sales  charge.  During  this  ninety  day  pe¬ 
riod  CIS  mini-account  clients  will  be  able 
to  purchase  shares  of  the  Ftmds  through 
PEPCO  at  a  price  equal  to  net  asset  vahie 
per  share  without  any  sales  charge  while 
the  general  public  will  only  be  aUe  to 
purchase  shares  of  the  Funds  at  a  price 
equal  to  net  asset  value  per  diare  plus  a 
sales  charge.  In  the  opinion  of  CIS,  the 
Investment  objectives  of  the  Funds  most 
nearly  approximate  the  Investment  ob¬ 
jectives  of  the  majority  of  its  mini-ac¬ 
count  clients.' 

Section  22(d)  of  the  Act  pr($vides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  any 
person  except  at  a  ciurrent  public  offering 
price  described  in,  the  prospectus.  The 
Funds  currently  offer  shares  to  the  public 
at  a  price  based  upon  net  asset  value 
plus  a  sales  charge. 

Applicant’s  proposed  offering  to  each 
CIS  mini-account  client  would  be  lim¬ 
ited  in  the  aggregate  amount  of  shares 
offered  of  both  Funds  to  the  value  of 
each  client’s  mini-account  at  the  time 
the  offerings  commence.  Furthermore, 
mini-account  clients  purchasing  shares 
of  either  Fund  pursuant  to  the  proposed 
offer  would  not  be  permitted  for  a  period 


of  <«e  year  following  purchase  to  ex¬ 
change  Fund  shares  for  shares  of  other 
open-end  funds  advised  by  PIC  or 
PEPCO  on  the  basis  of  their  reqiective 
net  asset  values.  An  of  the  terms  of  the 
ninety  day  limited  offering  of  shares  of 
the  Funds  at  net  asset  value  per  share 
without  any  sales  charge  will  be  disclosed 
In  the  Funds’  prospectuses,  as  well  as  In 
the  prospectuses  of  other  (^n-end  funds 
distributed  by  PEPCO. 

Tinth  respect  to  the  proposed  (Bering 
to  CIS’s  mini-account  dlents.  Applicants 
will  Inform  such  clients  that  Fund  shares 
are  available  and  that  If  a  client  Is  In¬ 
terested,  he  should  request  a  prospectus. 
No  selling  efforts  wlU  be  directed  by  Ap¬ 
plicants  to  such  clients. 

Applicants  assert  that  the  requested 
exemption  Is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  faliiy  Intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Ccmimlssion,  by 
order  upon  application,  may  condition¬ 
ally  or  unconditionally  exempt  any  class 
or  classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provision  of  the  Act, 
If  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  Investors  and  the  piuposes  fairly  In¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  Inter¬ 
ested  person  may.  not  later  than  Septem¬ 
ber  21,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  Issues.  If  any.  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed;  Secretary.  Securities  and  Ex¬ 
change  Commlsslcm.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of  an  attomey-at-law.  by  cer¬ 
tificate)  shdll  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
xmder  the  Act.  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pm^uant  ,to 
delegated  authority. 

OaoRGE  A.  Fitzsimmons, 
Secretary. 

[FR  Doo.76-26590  FUed  9-10-76;  8>48  am] 
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(ReleaM  Na  34-13751;  ni*  No.  SR-CBOB- 
1975-B.  Arndt,  t] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934.  IB 
n.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  August  19. 1976  the 
above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
a  previously  filed  proposed  rule  change 
as  follows: 

Statement  by  CBOE  or  the  Terms  or 
Substance  or  the  Proposed  Rule  CJhange 

NONPUBLIC  INFORMATION  CONCERNING 
BLOCK  TRANSACTIONS 

Rule  41$.  No  member  or  person  associated 
wltb  a  member,  tar  an  account  in  whlcb 
such  member  or  person  has  an  interest,  or 
for  an  account  with  respect  to  'which  such 
member  or  person  exercises  investment  dis¬ 
cretion,  shall  cause  to  be  executed  an  order 
(other  than  an  order  for  the  account  of  such 
member  which  represents  the  other  side  of 
the  execution  of  a  customer’s  order)  to  buy 
or  sell  an  option  on  CBOE  when  the  person 
causing  such  order  to  be  executed  has  knowl¬ 
edge  of  a  “block"  transaction  in  the  under¬ 
lying  security,  or  to  buy  or  seU  an  underly¬ 
ing  security  when  the  person  causing  such  or¬ 
der  to  be  executed  has  knowledge  of  a  “block" 
transaction  In  an  option  traded  on  CBOE 
covering  that  security,  prior  to  the  time  in¬ 
formation  concerning  the  “block"  transac- 
ition  has  been  made  publicly  avaUable.  For 
purposes  of  this  rule,  a  “block”  transaction 
means  a  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or  options 
covering  such  number  of  shares:  Provided, 
That  such  block  transaction  is  required  to 
be  made  publicly  available  under  the  plan 
administered  by  the  Consolidated  Tape  As¬ 
sociation  or  the  Options  Price  Reporting  Au¬ 
thority,  as  the  case  may  be.  A  person  shall 
not  be  deemed  to  have  knowledge  of  a  trans¬ 
action  prior  to  the  time  the  person  knows 
the  terms  of  the  transaction  that  have  been 
agreed  to  by  all  parties  to  the  transaction. 

INTERPRETATIONS  AND  POUCIES 

.01.  The  prohibitions  of  Rule  4.18  insofar 
as  they  relate  to  a  person’s  knowledge  of  a 
“block"  transaction  apply  to  natural  per¬ 
sons  within  the  member  organization  but 
not  to  the  organization  Itself.  The  knowledge 
of  separate  natural  persons  within  a  mem¬ 
ber  organization  Is  not  to  be  Imputed  to  the 
organization  or  to  others  within  the  or¬ 
ganization,  although  member  organizations 
have  overall  supervisory  responsibilities  to 
assure  that  the  activities  of  their  employees 
are  In  compliance  with  this  Rule.  Further, 
where  a  person  within  a  member  m-ganlza- 
tlon  has  knowledge  of  a  transaction  within 
the  scope  of  this  rule,  such  person  may  not 
Instruct  another  person  to  enter  an  order  If 
the  person  having  such  knowledge  would 
himself  be  precluded  from  entering  the 
order. 

.02.  An  Individual’s  knowledge  of.  a  block 
transaction  may  be  proved  by  circumstantial 
evidence  from  which  It  may  reasonable  be 
concluded  that  the  Individual  must  have 
had  such  knowledge. 

.03.  Information  as  to  a  block  transaction 
shall  be  considered  to  be  publicly  available 
for  purposes  of  Rule  4.18  when  It  has  been 
dlssemlimted  via  a  tape  or  high  speed  com¬ 


munications  line.  Public  outcry  on  the  Floor 
shall  not  be  deemed  to  make  such  Informa- 
tton  pubUely  available  except  In  unusual 
circumstances  with  the  advance  approval  of 
anoor  Official. 

.04.  The  parmthetlcal  pharae  in  the  first 
sentence  of  Rule  4.18  la  Intended  to  make 
clear  that  the  rule  Is  not  Intended  to  Im¬ 
pede  membw  organizations  from  taking  a 
proprietary  position  where  appropriate  to 
provide  the  .best  execution  of  a  customer^ 
order.  ’Thus  In  the  situation  where  a  mem¬ 
ber  organization  receives  at  or  about  the 
same  time  customer  orders  relating  to  both 
an  optlMi  and  the  underlying  security,  the 
rule  does  not  operate  to  restrict  the  mem¬ 
ber  organization  from  positlcmlng  the  other 
side  of  one  or  both  of  such  orders.  However, 
the  member  organl^tlon-  would  not  be  able 
to  cover  the  resulting  proprietary  poeitton 
by  entering  an  offsetting  c»xler  until  In¬ 
formation  eonceming  any  block  transactlcm 
involved  has  been  made  publicly  available. 

.05.  A  block  transaction  which  has  been 
agreed  upon  does  not  lose  Its  Identity  as 
such  by  arranging  partial  execution  of  tjis 
transaction  In  portions  which  themselves 
are  not  of  block  size.  In  this  situation,  the 
requirement  that  Information  ooncermng 
the  transaction  be  made  publicly  available 
will  not  be  satisfied  until  the  entire  block 
transactlcm  has  been  completed  and  publicly 
reported. 

Statement  by  CBOE  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

The  purpose  of  proposed,  revised  Rule 
4.18  and  the  related  interpretations  is  to 
remove  any  incentive  to  a  member  for 
delaying  public  dissemination  of  in¬ 
formation  concerning  block  transactions 
which  are  required  to  be  reported  over 
the  respective  options  and  stock  price 
reporting  networks  (OPRA  and  CJTA). 
TTie  rule  thus  prohibits  a  member  or  per¬ 
son  associated  with  a  member  from  capi¬ 
talizing  in  its  securities  trading  on  non¬ 
public  knowledge  of  the  agreed  upon 
terms  of  a  block  transaction. 

Hie  (ZrBOE  has  a  major  interest  in 
encouraging  rapid  dissemination  of  in¬ 
formation  into  the  marketplace.  Hie 
CBOE  places  primary  reliance  for  Uie 
dissemination  of  Information  about 
transactions  in  the  stock  underlying  op¬ 
tions  on  the  consolidated  tape  and  the 
high  speed  line  between  the  NYSE  and 
the  CBOE.  Likewise,  CBOE  has  estab¬ 
lished  its  own  high  speed  line  for  the  dis¬ 
semination  of  information  about  trans¬ 
actions  in  options.  Consequently,  the 
rules  of  the  CBOE  should  remove  any  in¬ 
centives  for  members  to  delay  the  re¬ 
quired  report  of  transactions  to  these  in¬ 
formation  disseminating  mechanisms. 

If  a  member  is  permitted  to  engage  in 
option  trading  or  in  stock  trading  at  a 
time  when  it  has  agreed  upon  the  terms 
of  a  block  transaction  in  the  correspond¬ 
ing  stock  or  option,  it  may  be  tempted 
to  delay  executing  the  block  transaction 
luitil  after  it  has  completed  the  non¬ 
block  trades  and  thereby  delay  the  re¬ 
porting,  of  the  block  thuisactlon.  Hie 
rule  is  intended  to  eliminate  that  incen¬ 
tive  to  delay  the  execution  or  reporting 
of  a  block  transaction. 

In  addition  to  the  reference  in  the  orig¬ 
inal  filing  of  proposed  Rule  4.18  to  sec¬ 


tion  6(b)  (5) ,  a  further  basis  for  proposed 
Rule  4.18  is  section  IIA(C)  (ill)  stating 
that  it  is  in  the  public  Interest  and 
apiurcvriate  for  the  protection  of  Inves¬ 
tors  and  the  maintenance  of  fair  and 
orderly  markets  to  assure  the  availability 
of  information  with  respect  to  transac¬ 
tions  to  securities.  Proposed  Rule  4.18  is 
intended  to  Improve  the  prompt  roxirt- 
ing  of  block  transactions  by  eliminating 
what  might  otiherwlse  be  an  incentive  to 
delay  such  reporting. 

CBOE  has  continued  to  receive  In-  ' 
formal  comments  from  its  members  who 
are  active  to  block  transactiomt,  as  well 
as  from  mai^et  makers.  These  comments 
have  been  considered  by  the  special  c(mi- 
mittee  of  the  Board  that  was  appointed 
prior  to  the  original  filing  of  proposed 
Rule  4.18  to  investigate  g^erally  the 
subject  matter  of  this  Rule.  CBOE  be¬ 
lieves  that  commenting  members  gen¬ 
erally  find  acc^table  proposed  Rules  4.18 
as  amended  to  this  filing. 

No  burden  on  competition  is  or  will  be 
imposed  by  proposed  Rule  4.18,  as 
ammded. 

On  or  before  October  18, 1976,  or  within 
such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organize  tlcHi 
consents,  the  Commlsslim  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Copies  of 
the  filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be  avail¬ 
able  for  inspection  and  copying  in  the 
Public  Reference  Room.  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such  fil¬ 
ing  will  also  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  or¬ 
ganization.  All  submissions  should  refer 
to  the  file  number  referenced  to  the  cap¬ 
tion  above  and  should  be  submitted  on  or 
before  September  28,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  31,  1976. 

(FR  Doc.76-26582  Filed  9-10-76;8:45  am] 
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U.S.C.  78s(b)  (1)  M  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  July  15,  1976,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  commission  a  proposed  rule 
change  as  follows: 

Exchancx’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

posmoN  limits 

Rule  4.11. 

•  *  *  Interpretations  and  Policies: 

.01  Whenever  there  is  declared  a  stock 
dividend,  stock  distribution,  stock  split  or 
reverse  split  in  respect  of  any  underlying 
security  of  a  class  of  options  dealt  in  on  the 
Exchange,  and  as  a  result  option  contracts 
of  the  same  class  are  traded  covering  differ¬ 
ent  numbers  of  underlying  shares,  then  the 
Umit  contained  in  clause  (b)  of  Rule  4.11 
'shaU  not  be  applicable  either  (i)  to  covered 
short  options  positions  or  (ii)  to  short  op¬ 
tions  positions  to  the  extent  long  options 
positions  far  the  same  number  of  underlying 
shares  are  maintained  In  the  same  account 
where  the  exercise  prices  of  the  options  con¬ 
tracts  in  such  long  positions  are  equal  to  or 
less  than  the  exercise  prices  of  the  optioru 
contracts  in  such  short  positions. 

exchange’s  statement  of  basis  and 

PURPOSE 

The  purpose  of  the  proposed  rules 
flange  is  to  provide  members  and  public 
customers  with  the  same  exemption  to 
the  limitation  presently  found  In  clause 
(b)  of  Rule  4.11  in  those  instances  where, 
due  to  a  stock  split,  stock  dividend,  stock 
distribution  or  reverse  split,  the  number 
of  underliring  shares  contained  in  the 
contract  unit  of  the  outstanding  options 
s^es  dealt  in  on  the  Exchange  are  ad¬ 
justed  upward  or  downward  to  refiect 
the  revision  in  the  number  of  outstand¬ 
ing  shares  of  the  subject  underlying  se¬ 
curity.  This  proposed  interpretation 
would  enable  public  investors  and  mem¬ 
bers  to  compute  more  precisely  the  lim¬ 
its  of  Rule  4.11  at  a  time  when  a  class 
of  options  contracts  will  have  different 
numbers  of  shares  underlying  such  con¬ 
tracts,  e.g.,  a  5  for  4  stock  split  for  ABC 
Cmnpany  would  result  in  adjusting  the 
outstanding  ABC  options  so  that  the 
number  of  underlying  shares  per  contract 
Is  Increased  from  100  to  125.  Thereafter, 
all  subsequently  introduced  series  of  ABC 
options  will  have  100  shares  of  ABC  Com¬ 
pany  common  stock  underlying  each 
contract. 

The  following  examples  of  options  posi¬ 
tions  In  a  single  account  assist  in  illus¬ 
trating  the  operation  of  the  proposed  in¬ 
terpretation  of  Rule  4.11  under  the  above 
circumstances: 

1.  Long  Short 

L  400  ABC  Oct  20  100  ABC  Oct  26 

Option  Con-  Option  Con¬ 
tracts  (each  tracts  (each  oon- 

eontract  oovera  ^  tract  covers  100 

125  shares.)  ^  shares.) 


In  this  example,  the  400  long  ABC 
contracts  cover  50,000  shares  of  ABC 
Company.  Ther^ore,  the  400  long  ABC 
contracts  cover,  on  a  share-for-share 
basis,  the  50,000  shares  represented  by 
500  of  the  1000  short  ABC  contracts. 
Thus,  the  net  short  position  hi  this  ac¬ 
count  is  the  permissible  limit  of  500  ABC 
Oct  25  options  contracts.  ' 

2.  Long  Short 

125  ABC  Jan  15  600  ABC  Oct  20 

Option  Con-  Option  Con-^ 

tracts  (each  tracts  (each  con- 

contract  COT-  tract  covers  126 

era  100  Glares.  shares.) 

Under  these  facts,  the  125  long  ABC 
Jan  15  contracts  cover  12,500  shares.  This 
long  position  would  offset,  on  a  share- 
for-share  basis,  100  of  the  ABC  Oct  20 
contracts,  since  each  short  contract  Is 
comprised  of  125  ^ares  of  ABC  for  a 
total  of  12,500  shares.  Therefore,  this 
account  would  maintain  a  net  short  posi¬ 
tion  of  500  ABC  Oct  20  options  contracts. 

The  Exchange,  in  order  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  Investors  and  the  public  interest, 
proposes  that  the  protection  afforded  by 
by  the  provisions  of  Rule  4.11  extend,  as 
they  were  intended,  to  circumstances 
where  the  same  class  of  options  contracts 
do  not  have  an  equal  number  of  shares 
imderlying  every  contract. 

Comments  were  not  solicited  nor  were 
comments  received. 

The  Elxchange  does  not  believe  that  the 
proposed  interpretation  will  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
for  the  protection  of  investors  or  other¬ 
wise  in  fiutherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  c(vying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-r^;ulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  (option  above  and 
should  be  submitted  on  or  before  Oc¬ 
tober  13, 1976. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oeoroe  a.  Fitzsimmons, 
Secretary. 

August  30,  1976. 

[FR  Doc.26570  PUed  0-10-76:8:46  am) 

[File  Nos.  7-4873-7-4876] 

COLT  INDUSTRIES  INC. 

(PENNSYLVANIA)  ET  AL 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  26,  1976. 

In  the  matter  of  applications  of  the 
Boston  Stock  Ebcchange  for  unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Colt  IndustrlM  Inc.  (Pennsylvania) ,  Common 
Stock— 8.06  Par  Valaa,  Flic  No.  7-4878. 
Emhart  Corporation  (Virginia),  Common 
Stock— 81. (»  Par  Vtfvc.  File  No.  7-4874. 
MQIC  Investment  Corporation  (Wisconsin), 
common  Stock — 81.60  Par  ViUne.  File  No. 
7-4876. 

Nlcor,  Inc.,  Common  Stock — 85,000  Par  Val¬ 
ue.  File  No.  7-4876. 

Upon  receipt  of  a  request,  on  or  before 
September  11,  1976  from  any  interested 
person,  the  Commis-^ion  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional 
facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.,  20549  not  later  than  the  date  spec- 
ifled.  If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Mwket  Relbilatlon,  pursuant  to  dele- 
gated'authorlty. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-26687  FUed  9-10-76;8:46  am] 
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[Balease  No.  34-12769] 

Notice  of  Institution  of  Proceedings  by  the 
Securtties  and  Exchange  Commission, 
Pursuant  to  Sections  17A  and  19  of  the 
Securities  Exchange  Act  of  1934  and 
§  240.17Ab2-l  thereunder.  To  Deter* 
mine  Whether  To  Grant  or  Deny  the 
Registration  as  a  Clearing  Agen^  of  the 
D^ository  Trust  Comoany,  Bradford 
Securities  Processing  Services,  Inc., 
American  Stock  Exchange  Clearing  Cor¬ 
poration,  Stock  Clearing  Corporation  of 
TOiladel^ia,  Boston  Stock  Exchange 
Clearing  Corporation,  Stock  Clearing  Cor¬ 
poration,  Midwest  Securities  Trust  Com¬ 
pany,  the  Options  Clearing  Corporation, 
Midwest  Clearing  Corporation,  Pacific 
Securities  Depository  Trust  Company, 
Pacific  Clearing  Corporation,  National 
Clearing  Corporation  and  Tad  Depository 
Corporation 

The  Securities  and  Exchange  Commls- 
slim  hereby  announces  the  instituthm  of 
proceedings  to  determine  whether  to 
grant  or  deny  the  registration  of  the  fol¬ 
lowing  clearing  agencies,  (hereinafter  re- 
f^ed  to  as  the  “Registrants"),  at  the 
expiratlcm  ot  the  registrations  previously 
granted  to  the  registrants  pursuant  to 
subeectlmi  (c>  of  1 240.17Ab2-l  under  the 
Becurlties  Exchange  Act  of  1934  (the 
'‘Act”) : 

The  Depository  Trust  Company  (“DTC”), 
FUe  No.  000-1; 

Bradford  Securities  Processing  Services,  Inc. 

(“BPS"),  FUs  No.  600-S: 

American  Stoek  Exchange  Clearing  (^pora- 
tlon  (“ASBCC”).*  FUe  No.  600-3; 

Stock  Clearing  Corporation  of  Philadelphia 
(“SCXIP’') .  Filed  No.  000-4; 

Boston  Stock  Exchange  Clearing  Corporation 
(“BSECC"),  FUe  No.  600-6; 

Stock  Clearing  Corporation  ("SCC”) ,  File  No. 
600-6;  Midwest  Securities  Trust  Ccnnpany 
(••MSTC").  FUe  No.  600-7; 

The  Options  Clearing  Corporation  ("OCC"), 
File  No.  600-3; 

Midwest  Clearing  Corporation  (“MCC”),  File 
No.  600-0: 

PacUle  Securities  Depository  Trust  Company 
(“PSDTC").  FUe  No.  600-10; 

Paclflo  Clearl^  Corporation  (“PCC"),  FUe 
No.  600-11; 

National  Clearing  Corporation  C’NCC”) ,  FUe 
No.  600-12;  and 

TAD  Deposltoy  Corpwatlon  (“TAD”) ,  File  No. 
600-13. 

In  the  proceedings,  which  are  being 
Instituted  pursuant  to  subsections  17A 
(a)  and  (b)  and  subparagraidi  19 
(a)  (1)  (B)  of  the  Act  and  S  240.17Ab2-l 
thereunder,  the  Commission  will  con- 
sidtf  the  issues  and  grounds  described 
herein.  At  the  conclusion  of  the  proceed- 


*In  Securities  Exchange  Act  Bel.  No.  12489 
(May  26,  1976),  the  Commission  announced 
the  Institution  of  proceedings.  Including 
hearings,  to  determine  whether  to  grant  or 
deny  the  application  of  the  National  Securi¬ 
ties  Clearing  Corporation  ("NSCC”)  for  reg¬ 
istration  as  a  clearing  agency.  Including  the 
proposed  merger  of  SCC,  ASECC  and  NCC, 
which  currently  perform  the  clearance  of 
secxurltles  transactions  proposed  to  be  cleared 
by  NSCC.  Since  the  registrations  of  ASECC, 
SCO  and  NCC  are  stUl  In  effect  and  the  Com¬ 
mission  has  not  yet  made  a  determination 
with  respect  to  NSCC^s  application  for  regis¬ 
tration,  the  registrations  of  BCC,  ASECC  and 
NCC  are  being  Included  In  these  proceedings. 


ings,  the  Commission,  by  order,  will  grant 
or  deny  registration  as  a  clearing  agency 
to  each  Registrant  at  the  expiration  of 
the  registration  previously  granted  to  the 
R^istrant  pursuant  to  subsection  (c) 
of  S  240.17Ab2-l  under  the  Act. 

Description  op  the  Registrants 

The  Registrants  provide  a  wide  range 
of  comparison,  netting,  depository,  set¬ 
tlement  and  related  services  to  brokers 
and  dealers  and  others  engaged  in  effect¬ 
ing  or  facilitating  transactions  in 
securities. 

ASECC,  a  wholly-owned  subsidiary  of 
the  American  Stock  Exchange,  Inc., 
(“Amex”) ;  SCCP,  a  wholly-owned  sub¬ 
sidiary  of  the  Philadelphia  Stock  Ex¬ 
change,  Inc.  (“Philadelphia”) ;  BSECC,  a 
wholly-owned  subsidiary  of  the  Boston 
Stock  Exchange  (“BSE”) ;  SCC,  a  wholly- 
owned  subsidiary  of  the  New  York  Sto^ 
Exchange,  Inc.  (“NYSE”) ;  MCC,  a 
wholly-owned  subsidiary  of  the  Midwest 
Stock  Exchange,  Inc.  (“MSE”) ;  and  PCC, 
a  wholly-owned  subsidiary  of  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”)  provide 
clearing  and  settlement  services  for  secu¬ 
rities  transactions  on  the  parent  ex¬ 
changes  and  other  securities  transactions. 

NCC,  a  wholly-owned  subsidiary  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.,  (“NASD”),  provides  clearing, 
settlement  and  related  depository  services 
for  over-the-counter  transactions.  OCC. 
which  is  (me  quarter  owned  by  each  of 
the  Chicago  Board  Options  Exchange, 
Inc^  Amex,  PSE  and  Philadelphia  is  the 
issuer  of,  and  provides  clearing  and  set¬ 
tlement  services  for  transactions  in. 
exchange  Usted  options. 

MSTC,  a  wholly-owned  subsidiary  of 
MSE,  and  PSDTC,  a  wholly-owned  sub¬ 
sidiary  ot  PSE,  offer  a  full  range  of  de¬ 
pository  and  depository-related  services, 
including  the  safekeeping  of  securities. 
DTC.  which  is  owned  by  NYSE  (69.3%), 
Amex  (7.8%).  NASD  (7.8%),  Phila¬ 
delphia  (0.2%),  and  institutional  in¬ 
vestors,  principally  banks  (24.9%),  is 
the  country’s  largest  repository  and 
off^s  a  full  range  of  depository  and 
depository-related  services,  including 
the  safekeeping  of  securities.  TAD. 
which  ii  80%  owned  Jointly  by  Phlladel- 
I^la,  MSE  and  BSE  and  20%  olmed  by 
the  Bradford  Trust  Company,  offers  de¬ 
pository  and  depository-related  services. 
Including  the  saf^eeping  of  securities, 
and  expedites  record  ownership  transfers 
of  securities  left  in  its  custody. 

SPS  provides  draft  delivery  and  collec¬ 
tion  s^Tlces  which  are  used  principally 
for  the  settlement  of  transactions  in 
mimlcipal  securities. 

Background 

On  November  26, 1975,  the  Commission 
noticed  the  filing  of  the  Registrants*  ap¬ 
plications  for  registration  as  clearing 
agmcles.*  On  December  1, 1975,  the  Com¬ 
mission  granted  each  Registrant  regis¬ 
tration  which,  pursuant  to  subsection  (c) 
of  S  240.17Ab2-l,  was  only  effective  for  a 
period  of  eighteen  mcmths.  The  s4>proach 
to  registration  incorporated  in  subsection 
(c>  of  S  240.17Ab2-l  was  intended  to  per¬ 


mit  clearing  agencies  in  operation  prior 
to  December  1,  1975,  to  be  registered  in 
compliance  wlUi  the  Act,  upon  a  finding 
that  their  operations  were  safe,  while 
affording  the  Commission  sufficient  time 
to  make  the  other  determinations  re¬ 
quired  by  subparagraphs  (A) -(I)  of 
paragraph  17A(b)  (3)  of  the  Act  (“Sub- 
paragraphs  (A)-(I)”),  including  deter¬ 
minations  pertinent  to  the  establishment 
of  a  national  clearing  and  settlement 
system,  following  full  consideration  of 
the  issues  Involved. 

The  Conunission  has  Instituted  these 
proceedings  in  order  to  obtain  the  views 
of  Interested  persons  concMnlng  the  Reg¬ 
istrants’  compliance  with  the  standards 
which  the  Commission  is  required  to 
apply  tmder  the  Act  in  making  deter¬ 
minations  in  connection  with  the  regis¬ 
tration  of  clearing  agencies. 

Standards  to  be  Applied  in  Determining 

Whether  to  Grant  (hi  Dent  Registra¬ 
tion 

Paragraph  17A(a)  (1)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

(A)  The  prompt  and  a(x;tirate  clearance 
and  settlem^t  of  securltlee  transactions.  In¬ 
cluding  the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  funds  re¬ 
lated  thereto,  are  necessary  tor  the  protec¬ 
tion  of  investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of  In¬ 
vestors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  Impose  unnecessary  costs  In  in¬ 
vestors  and  persons  facilitating  transactions 
by  and  acting  on  behalf  of  IXHreetors. 

(C)  New  data  processing  and  communica¬ 
tions  techniques  create  the  opportunity  for 
m<Mre  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

(D)  The  linking  of  all  clearance  and  set¬ 
tlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for  clear¬ 
ance  and  settlement  will  reduce  unnecessary 
costs  and  increase  the  protection  of  Invest¬ 
ors  and  persons  faclUtatlng  transactions  by 
and  acting  on  behalf  of  investors. 

Paragraph  17A(a)  (2)  of  the  Act  directs 
the  Commission  to  “•  •  •  use  its  au¬ 
thority  under  this  title  to  facilitate,  the 
establishment  of  a  national  system'  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  secu¬ 
rities  •  •  Paragraph  17A(a)(2)  of 
the  Act  directs  the  Commission,  in  carry¬ 
ing  out  its  responsibilities  under  section 
17A,  to  have: 

due  regard  for  the  public  Interest,  the  pro¬ 
tection  of  Investors,  the  safegtuuUlng  of  secu¬ 
rities  and  funds,  and  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents. 

Subsection  17A(b)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per¬ 
form  clearance  and  settlement  of  trans¬ 
actions  with  respect  to  securities  (other 
than  exempted  securities)  unless  the 
clearing  agency  has  been  registered  with 
the  Commission. 

In  the  exercise  of  its  authority  under 
section  17A,  on  November  3.  1975,  the 
Commission  adopted  9  240.17Ab2-l  and 
related  Form  CA-1  for  the  registration 
of  clearing  agencies.  Although  paragraph 
17A(b)  (3)  of  the  Act  requires  the  Com- 
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mission  to  make  a  number  of  determina¬ 
tions  with  respect  to  the  i4>plicant’s  op¬ 
erations,  capabilities,  and  rules*  before 
granting  registration,  paragraph  (c)(1) 
of  Section  240.17Ab2-l  provides  that,  U 
requested  by  an  applicant  for  registra¬ 
tion  as  a  clearing  agency,  the  Commis¬ 
sion  may  register  the  applicant  for  18 
months  without  making  all  the  deter- 
mlnaticms  csdled  for  by  Subparagraphs 
(A) -(I). 


*  The  detemUnatioDS  are  set  forth  la  sub¬ 
paragraphs  (A)-(I)  of  paragn^h  17A<b)  (3) 
the  Act.  Parajp^ph  17A(b)(3)  proeklea: 

**A  clearing  agency  shall  not  be  registered 
unless  the  Commission  determines  that — 

"(A)  Such  clearing  agency  Is  so  organized 
and  has  the  capacity  to  be  able  to  facilitate 
the  prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  for  which 
It  is  responsible,  to  safeguard  securities  and 
funds  In  Its  custody  or  control  or  for  which 
It  Is  responsible,  to  comply  with  the  prori- 
sions  of  this  title  and  the  rtiles  and  regu¬ 
lations  therexmder,  to  enforce  (subject  to 
any  rule  or  order  of  the  Commission  pur¬ 
suant  to  section  17(d)  or  19(g)(2)  of  this 
title)  compliance  by  Its  participants  with 
the  rules  of  the  clearing  agency,  and  to  carry 
out  the  purposes  of  this  section. 

**(B)  Subject  to  the  provisions  of  para¬ 
graph  (4)  of  this  subsection,  the  rulM  of 
the  clearing  agency  provide  that  any  (1) 
registered  broker  or  dealer.  (11)  other  reg¬ 
istered  clearing  agency.  (Ill)  registered  In¬ 
vestment  company.  (Iv)  bank,  (v)  Insurance 
company,  or  (vl)  other  person  or  class  of 
persons  as  the  CommlsBlon.  by  rule,  nay 
from  time  to  time  designate  as  appropriate 
to  the  development  of  a  national  systsm  for 
the  prompt  and  accurate  clecuance  and  set¬ 
tlement  of  securities  transactions  may  be¬ 
come  a  participant  In  such  clearing  agency. 

"(C)  The  rules  of  the  clearing  agmoy 
assure  a  fair  representation  of  Its  sharehold¬ 
ers  (or  nwmbers)  and  partlc4>ants  in  the 
stieetlon  of  Its  directors  and  administration 
of  Its  affairs.  (The  Commission  may  deter¬ 
mine  that  the  representation  of  participants 
to  fair  If  they  are  afforded  a  reasonabls 
r^portnnlty  to  acquire  voting  stock  of  the 
clearing  agency,  directly  or  indirectly,  in 
recuonable  proportion  to  their  use  of  such 
clearing  agency.) 

**(D)  The  rules  ot  the  clearing  agency 
iwovlde  for  the  equitable  allocation  of  rea¬ 
sonable  dues.  fees,  and  other  charges  among 
Its  participants. 

**(E)  Ihe  rules  of  the  clearing  agency  do 
not  Impose  any  schedule  of  prices,  or  fix 
rates  or  other  fees,  for  services  rendered  by 
Its  participants. 

**(F)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities  trans¬ 
actions.  to  assure  the  safeg\iardlng  of  secu¬ 
rities  and  funds  which  are  In  the  custody 
or  control  of  the  clearing  agency  or  for 
which  It  Is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  In  the 
clearance  and  settlement  of  securities  trans¬ 
actions,  to  remove  Impediments  to  and  per¬ 
fect  the  mechanism  of  a  national  system 
for  the  prompt  and  acctirate  clearance  and 
settlement  of  securities  transactions,  and.  In 
general,  to  protect  Investors  and  the  publle 
Interest;  and  are  not  designed  to  permit 
unfair  dtocrlmlnatlon  In  the  admission  of 
participants  or  among  participants  In  the  use 
of  the  bearing  agency,  or  to  regulate  by 
virtue  of  any  authority  conferred  by  this 


NOTICES 

The  Registrants  applied  for  registra¬ 
tion  under  paragraph  (c)  (1)  of  S  240.- 
17Ab2-l,  thereby  requesting  that  regis¬ 
tration  be  granted  while  the  registrant 
was  exempted,  temporarily,  from  havlag 
to  satisfy  one  or  more  of  the  requirements 
as  to  which  the  Commission  is  directed 
to  make  a  determination  pursuant  to 
Subparagraphs  (A) -(I).  The  Commis¬ 
sion  registered  the  registrants  in  accord¬ 
ance  with  paragraph  (c)  (1)  of  8  240.- 
17Ab2-l  upon  the  Commission’s  finding; 
that  the  applicants  were  so  organized 
and  had  the  capacity  to  safeguard  secu¬ 
rities  and  funds  in  their  custody  or  con¬ 
trol  or  for  which  they  were  responsible; 
that  the  applicants’  rules  did  not  Impose 
any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  roidered  by  par¬ 
ticipants:  and  that  the  applicants’  rules 
assured  the  safeguarding  of  securities 
or  funds  which  were  in  the  custody  or 
contrcrf  of  the  applicants  or  for  which 
they  were  responsible. 

At  the  conclusion  of  these  proceedings, 
the  Commission,  by  order,  will  grant  or 
deny  registration  as  a  clearing  agency  to 
each  Registrant  at  the  expiration  of  the 
registration  previously  granted  to  the 
Registrant  pursuant  to  subsection  (c)  of 
8  240.17Ab2-l  imder  the  Act  unless  the 
CTommlsslon,  for  good  cause,  extends  the 
time  for  conclusion  of  the  proceedings 
and  publishes  its  reasons  for  so  doing -nr 
the  Registrant  agrees  to  an  extension  of 
the  time  for  the  conclusion  of  the  pro¬ 
ceedings. 

Issues  and  Grounds  roR  Denial  Under 

CONSII«RATION 

In  deciding  whether  to  grant  or  deny 
registration,  the  Commission  must  con¬ 
sider  whether  the  Registrants  satisfy  the 
requirements  of  section  17A  of  the  Act. 
including  the  determinations  required 
by  Subparagraphs  (A) -(I).  Of  par¬ 
ticular  concern  to  the  Commission  in 
making  its  decision  are  whether  a  Regis¬ 
trant’s  organization  and  .rules  (i)  are 
consistent  with  the  establishment  -of  a 


title  matters  not  related  to  the  purposes 
of  this  section  or  the  administration  of  the 
clearing  agency. 

**(0)  The  rulee  of  the  clearing  agency 
provide  -that  (subject  to  any  rule  or  order 
of  the  Commission  pursuant  to  section  17(d) 
or  19(g)(2)  of  this  title)  Its  participants 
Shan  be  iq>proprlately  disciplined  for  vlola- 
tton  of  any  provision  of  the  rules  of  the 
eleerlng  agency  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and  opera- 
tkms.  line,  censure,  or  any  other  fitting 
eanrtinn 

“(H)  The  rules  of  the  clearing  agency  are 
In  accordance  with  the  provisions  of  para¬ 
graph  (5)  of  this  subsection,  and.  In  gen¬ 
eral,  provide  a  fair  procedme  with  respect 
to  the  disciplining  of  participants,  the  denial 
of  partlclpatt<»i  to  any  pers<Hi  seeking  par¬ 
ticipation  therein,  and  the  prohibition  or 
limitation  by  the  clearing  agency  of  any  per¬ 
son  with  respect  to  aocees  to  aerricee  oBerad 
by  the  clearing  agency. 

“(X)  The  rules  of  the  clearing  agency  do 
not  tmpnw*  any  burden  on  oompetttton  not 
necessary  or  iq^troprlate  In  furtherance  of 
the  purposes  of  this  title.** 


national  system  for  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of 
transactions  in  securities;  (U)  continue 
to  provide  for  the  protection  of  taives- 
tors  and  the  safeguarding  of  securities 
and  funds  in  the  Registrant’s  custody  or 
control  and  (ill)  wlU  enable  It  to  reduce 
unnecessary  costs  and  establish  efDcient, 
effective  and  safe  procedures  for  clear¬ 
ance  and  settlement  by  taking  advan¬ 
tage  of  new  communications  and  data 
processing  techniques. 

The  Commission  would  like  to  receive 
comments  from  Interested  persmis  on 
the  appropriateness  of  reglstming  each 
of  the  Registrants  with  particular  refer- 
mice  to  the  compliance  of  their  mrga- 
nization  and  rules  with  the  objectives  of 
the  Act  described  above,  including  the 
determinations  called  for  by  Subpara¬ 
graphs  (A)-(I). 

All  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing  applica¬ 
tion  on  or  before  March  14.  1977.  Such 
written  data,  views  and  argiunents  wUl 
be  considered  by  the  Commission  in  de¬ 
termining  whether  registration  diould 
be  granted  or  denied  In  accordance  with 
paragraph  (c>  (2)  ot  section  240.17Ab2-l. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commissloii, 
Securities  and  Ebcchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
the  appropriate  file  number. 

Copies  of  the  iqppllcations  and  all 
written  comments  wUl  be  available  tor 
Inspection  at  the  Securities  and  Kx- 
change  Commission’s  Publle  Reference 
Room,  1100  L  Street.  NW.,  Washington, 
D.C.  20006. 

By  the  Commission. 

George  A.  Fitzshoions, 

Secretary. 

September  1.  1976. 

[FR  DOC.7S-28678  FUed  9-10-76:8:45  am) 


iRel  Ko.  9422;  812-39871 
FEDERATED  EXCHANGE  FUND 
Filing  of  Application  for  Exemptions 
August  31,  1976. 

Notice  is  herdiy  given  that  Federated 
ExchaJ^e  Fund  (A  Callfomia  Limited 
Partnership)  (the  “Fund”  or  “Appli¬ 
cant”),  421  Seventh  Avenue,  Pitts¬ 
burgh,  Pennsylvania  15219,  an  open- 
end,  diversified,  management  investment 
company  registered  imder  the  Invest¬ 
ment  Company  Actbf  1940  (the  “Act”), 
filed  an  application  on  July  15, 1976,  and 
an  amendment  thereto  on  August  30. 
1976,  for  an  order,  pursuant  to  section 
6(c)  of  the  Act,  exempting  AppUcant 
from  the  provisions  of  sections  2(a)  (19) , 
2(a)  (3) ,  and  22(e)  of  the  Act  to  the  ex¬ 
tent  discussed  below.  AU  interested  per¬ 
sons  are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 
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According  to  the  application,  the  Fund 
Is  a  limited  i>artnership,  which  exe¬ 
cuted  (1)  a  Certificate  and  Agreement  of 
Xilmlted  Partnership  on  February  27, 
1978,  under  the  California  Uniform 
Limited  Partnership  Act  (the  “Califor¬ 
nia  Act*'),  and  (2)  a  Restated  and 
Amended  Certificate  and  Agreement 
of  Limited  Partnership  (“Partnership 
Agreement”)  under  the  California  Act  on 
August  20. 1976. 

The  Fund  has  filed  a  Notification  of 
Registration  on  Form  N-8A  and  a  Regis¬ 
tration  Statement  on  Form  N-8B-1,  un¬ 
der  the  Act.  as  an  open-end.  diversified 
management  Investment  company.  The 
Fund  has  also  filed  a  Registration  State¬ 
ment  on  Form  S-5  to  register  its  units  of 
limited  partnership  interest  (“Shares”) 
for  sale  under  the  Securities  Act  of  1933. 
The  Fund  states  that  It  does  not  intend 
to  offer  Its  shares  continuously  but  re¬ 
serves  the  right  to  do  so. 

The  Fund’s  stated  purpose  Is  to  pro¬ 
vide  an  Investment  mediiim  to  persons, 
having  substantial  holdings  of  Individual 
securities  acceptable  to  the  Fund  and 
with  relatively  large  unrealized  capital 
appreciation,  who  wish  to  exchange  such 
holdings  for  Shares  of  the  Fund  without 
Incurring  federal  capital  gains  tax  liabil¬ 
ity  by  reason  of  the  exchange. 

The  Fund  states  that  It  has  submitted 
to  the  Internal  Revenue  Service  a  re¬ 
quest  for  a  ruling  under  the  Internal 
Revenue  Code  of  1954.  as  amended  (the 
“Code”) .  that  for  federal  income  tax  pur¬ 
poses  no  gain  or  loss  wil  be  recognized 
by  any  Investor  on  the  contribution  of 
securities  In  exchange  for  Shares  of  the 
Fund,  and  that  the  Fund  will  be  treated 
as  a  partnership  and  not  as  an  associa¬ 
tion  taxable  as  a  corporation.  If  these 
rulings  are  Issued,  they  are  exi>ected  to 
be  based  on  the  fact  that  the  Fund  Is 
estebllshed  as  a  partnership  and  lacks 
the  corporate  characteristics  of  limited 
liability  and  continuity  of  Ufe. 

In  Its  Registration  Statement  on  Form 
S-5.  which  is  incorporated  by  reference 
In  the  application,  the  Fund  states  that 
the  exchange  will  not  be  consummated 
unless  the  Fund  receives  a  ruling  fr<xn 
the  Internal  Revenue  Service  that  such 
exchanges  will  be  tax  free. 

The  application  contains  the  follow¬ 
ing  assertions  as  to  the  applicability  of 
the  Code,  and  proposed  amendments 
thereto,  to  such  exchanges.  At  present, 
section  721  of  the  Code  provides  that  no 
gain  or  loss  shall  be  recoemlzed  to  a  part¬ 
nership  or  to  any  of  Its  partners  in  the 
case  of  a  contribution  of  property  to  the 
partnership  In  exchange  for  an  Interest 
in  the  partnership.  Under  existing  law. 
Investors  in  the  Fund  will  not  recognize 
gain  for  federal  Income  tax  purposes  on 
the  contribution  of  appreciated  securities 
In  exchange  for  Shares  of  the  Fund  by 
'  reason  of  the  non- recognition  provisions 
of  secticm  721.  Legislation  (the  “Bill”)  is 
currently  being  considered  in  Congress 
which  would  make  existing  section  721 
Inapplicable  in  the  case  of  gain  if  prop¬ 
erty  Is  transferred  to  a  partnership  which 
would  be  treated  as  an  Investment  com¬ 
pany  (within  the  meaning  of  section  351 


of  the  Code)  If  the  partnership  were  in¬ 
corporated.  Transition  rules  are  being 
considered  as  a  portion  of  this  legisla¬ 
tion,  which  would  provide  that  the  pre¬ 
existing  law  (sectiim  721  as  it  presently 
exists)  will  apply  to  an  exchange  If, 
among  other  things,  a  registration  state¬ 
ment  was  filed  with  the  Commission  be¬ 
fore  a  specified  date  and  the  transfer  of 
securities  to  the  investment  company  was 
made  <m  or  before  a  specified  date.  The 
Fund  expects  to  meet  all  the  conditions 
and  transition  rules  set  forth  In  the  Bill 
for  the  application  of  existing  section  721 
,  to  the  transfer  of  securities  in  exchange 
for  Shares  of  the  Fund.  When  the  Bill  is 
enacted  Into  Law.  the  Fimd  wishes  to  be 
in  a  position  to  sell  its  Shares  to  the  pub¬ 
lic  at  that  time  in  accordance  v/ith  Its 
Registration  Statement  on  Form  S-5 
pursuant  to  the  Securities  Act  of  1933. 

The  Fund  states  that  It  was  organized 
imder  the  California  Act  because  that 
Act  specifically  permits  limited  partners 
to  exercise  voting  rights  necessary  to 
permit  the  Fund  to  comply  with  the  In¬ 
vestment  Company  Act  of  1940.  The 
Fund  has  filed,  with  the  application,  an 
(g>lnlon  of  counsel  that  the  Fund  has 
b^n  legally  formed  and  organized  and 
is  validly  existing  as  a  limited  partner¬ 
ship  tmder  the  California  Act.  In  addl- 
tlpn,  the  Fund  xmdertakes  that,  prior  to 
the  expiration  of  the  public  notice  period 
specified  herein.  It  will  file  an  additional 
opinion  of  counsel.  In  form  and  sub¬ 
stance  satisfactory  to  the  Commission 
staff,  that  If,  because  of  the  existence  or 
exercise  of  those  voting  rights,  the  lim¬ 
ited  partners  are  held  to  be  liable  as  gen¬ 
eral  partners  to  creditors  of  the  Fund, 
then,  to  the  extent  the  assets  and  Insur¬ 
ance  of  the  Fund  are  InsufDcient  to  re- 
imbtu*se  a  limited  partner,  such  limited 
partner  would  have  recourse  against  the 
general  partners. 

As  a  limited  partnership,  the  Fund  will 
have  two  classes  of  partners;  general 
partners  and  limited  partners  (herein¬ 
after  collectively  referred  to  as  “Part¬ 
ners”)  .  The  entire  Interest  of  the  Part¬ 
ners  will  be  divided  Into  Shares.  AH 
Shares  will  hare  equal  rights  and  equal 
participation  In  profits  and  losses  of  the 
Fund  and  one  vote  per  Share  on  matters 
to  be  voted  upon  by  Partners.  All  Shares 
are  redeemable.  Because  of  the  nattire  of 
the  Fund,  Its  Initial  portfolio  of  securi¬ 
ties  may  have  a  relatively  low  tax  basis, 
with  the  result  that  any  sales  of  portfolio 
securities  made  to  meet  redemptlmis  may 
involve  the  realization  of  relatively  large 
capital  gains  by  the  Fund.  Accordingly, 
the  FHmd  reserves  the  right  to  redeem 
its  Shares.  In  whole  or  In  part  either  in 
cash  or  by  the  distribution  of  one  or 
more  portfolio  securities  In  kind. 

There  are  nine  general  partners  of  the 
Applicant,  of  which  eight  are  individuals 
and  one  a  corporation.  TTie  corporate 
general  partner.  Exchange  Fund  Re¬ 
search  Corp.,  Is  the  Investment  adviser 
(“Adviser”)  to  Applicant. 

*rhe  Partnership  Agreement  provides 
that  the  Partnership  will  be  managed  by 
those  general  partners  who  are  individu¬ 
als  (“Managing  General  Partners”) .  Any 


General  Partner  which  Is  a  corporation, 
association,  partnership,  Joint  venture  or 
trust  shall  act  as  a  Non-Managing  Gen¬ 
eral  Partner  and  shall  take  no  part  in 
the  management,  conduct  or  operation 
of  the  Fund’s  business,  unless  there  are 
no  remaining  Managing  General  Part¬ 
ners  of  the  Fund.  In  such  event,  the 
Non-Managing  G^eral  Partner  shall 
call  a  special  meeting  of  Partners  to 
elect  successor  Managing  General  Part¬ 
ners  within  120  days  of  the  (late  the  last 
Managing  General  Partner  ceased  to  act 
In  such  capacity.  The  Fund  agrees  that 
any  exemptlve  order  granted  pursuant 
to  this  application  may  be  conditioned 
upon  the  continued  effectiveness  of  this 
provision. 

Applicant  asserts  that  the  Managing 
General  Partners  will  perform  the  same 
functions  as  directors  of  Incorporated  In¬ 
vestment  companies  registered  under  the 
Act.  The  Managing  General  Partners 
shall  act  only  by  vote  of  a  majority  of 
the  Managing  General  Partners  at  a 
meeting  or  by  imanlmous  written  con¬ 
sent  without  a  meeting,  unless  otherwise 
required  by  the  Act  with  respect  to  any 
particular  action.  Each  Managing  Gen¬ 
eral  Partner  will  have  one  vote.  *1710 
Managing  General  Partners  may  appoint 
agents  to  perf(xin  duties  for  or  on  behalf 
of  the  Fund,  and  may  appoint  an  Ebcecu- 
tlve  Committee,  which  shall  consist  of 
two  or  more  Managing  General  Partners. 
A  single  Managing  General  Partner  or 
Managing  General  Partners  constituting 
less  than  a  majority  of  Managing  Gen¬ 
eral  Partners  shall  not  have  authority  to 
act  on  behalf  of  the  Partnership  or  to 
bind  the  Partnership  except  when  acting 
as  an  Executive  Committee  or  otherwise 
pursuant  to  delegated  authority  of  the 
Managing  General  Partners  as  provided 
In  the  Partnership  Agreement.  In  this 
regard.  Applicant  states  In  Its  Registra¬ 
tion  Statement  on  Form  S-5  that  It  In¬ 
tends  to  Include  In  all  material  con¬ 
tracts  a  provision  limiting  the  claims  of 
creditors  to  Fund  assets. 

Applicant  has  tmdertaken  to  file,  prior 
to  the  expiration  of  the  public  notice 
period  specified  herein,  an  opinion  of 
coimsel.  In  form  and  substance  satis¬ 
factory  to  the  staff,  that  the  dlvisicm  of 
managerial  functions  act  forth  in  the 
Partnership  Agreement  is  permitted  im- 
der  California  law. 

The  Fund  tmderstands  that  under  its 
current  rulings  policy  the  Internal  Rev¬ 
enue  Service  would  not  Issue  the  ruling 
which  the  Fund  expects  to  receive  with 
respect  to  the  classification  of  the  Fund 
as  a  partnership  and  not  an  association 
taxable  as  a  corporation  unless  the  Gen¬ 
eral  Partners  of  the  Fund  maintain  In 
the  aggregate  an  Interest  of  at  least  1 
percent  In  each  material  Item  of  part¬ 
nership  income,  gain,  loss,  deduction, 
and  credit. 

In  order  to  meet  this  condition,  the 
Partnership  Agreement  provides  that 
the  Initial  general  partners  shall,  as  a 
group,  make  capital  contributions  In  an 
amoimt  not  less  than  1  percent  of  the 
total  capital  contrlbuticms  M  both  the 
limited  partners  and  the  general  part- 
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ners.  To  Insure  continued  satisfaction  of 
tbls  1  percmt  requirement,  the  Non* 
Managing  General  Partner  has  under¬ 
taken  that  at  all  times  while  serving  as 
Non-Managing  General  Partner  of  the 
Fund.  It  will  own  at  least  a  sufficient 
amount  of  the  Fund’s  outstanding  shares 
so  that  the  general  partners,  as  a  group, 
shall  own  at  least  1  percent  oi  such 
Shares.  The  Non-Managing  General 
Partner  has  further  undertaken  that  It 
will  not  withdraw  as  Non-Managing 
General  Partner,  except  on  two  years* 
notice,  or  upon  the  eartler  assiunptlon  by 
another  general  partner  of  this  1  percent 
requirement,  provided,  however,  that  In 
the  event  that  the  Fund  terminates  Its 
investment  advisory  contract  with  the 
N<xi-Managlng  General  Partner.  It  will 
remain  as  Non-Managing  General  Part¬ 
ner  and  continue  to  own  a  stiffident 
amount  of  the  Fund’s  outstanding 
Shares  to  satisfy  this  1  percent  require¬ 
ment  for  one  year  or  until  the  earlier 
appointment  of  a  successor  Non-Manag¬ 
ing  General  Partner  which  undertakes 
to  satisfy  this  1  percent  requirement. 
Hie  Fund  agrees  that  any  ezemptlve  or¬ 
der  granted  pursuant  to  this  arollcatlon 
may  be  conditioned  upon  the  c<mtlnued 
effectiveness  of  these  undertakings. 

Aigilicant  r^resents  that  prior  to  the 
public  offering  of  Shares,  Its  genmtl 
])artn«^  will  have.  In  the  aggregate,  a 
tangible  net  worth  of  not  less  than  i2,~ 
500,000  exclusive  of  their  investment  in 
the  Fund,  and  undertakes  that  Its  Gen¬ 
eral  Partners  at  all  times  will  continue 
to  have  at  least  such  net  worth. 

Ai^licant  represents  further  that  it 
will  be  named  as  an  Insured  In  a  bro¬ 
kers’  blanket  bond  In  an  amount  of  not 
less  than  $10,000,000,  which  coverage 
will  Include  general  partners  of  the  Fund 
and  coverage  for  dishonest  or  fraudulent 
trading  by  onployees.  The  Fund  will  also 
be  a  named  insured  in  an  errors  and 
omissions  insurance  policy,  providing 
coverage  iip  to  a  maximxim  amount  of 
$5,000,000,  with  a  $20,000  deductible  for 
any  one  claim.  The  Fund  states  that  It 
will  not  voluntarily  cancel  such  insur¬ 
ance.  and  agrees  that  any  exemprive 
order  granted  pursuant  to  this  ajTpUca- 
tkm  may  be  conditioned  upon  the  Fund 
being  covered  under  such  policies. 

The  Fund  states  that  exchanges  will 
be  scollcited  for  a  limited  period  of  time 
('‘S(^citation  Period”).  Prospective  In- 
vestOTs  who  wish  to  bec<»ne  Limited 
Partners  will  deposit  their  securities  with 
an  escrow  agait,  together  with  appro- 
psiate  instruments  of  transfer  and  a  duly 
executed  transmittal  lett^.  At  the  ter¬ 
mination  of  the  Solicitation  Period,  the 
Fund  will  mail  a  Report  to  Depositors 
describing  the  securities  then  on  deposit 
and  certain  additional  Information.  Eiach 
depositor  will  have  a  period  of  time  after 
the  mailing  of  the  Report  to  D^XKSiUns 
In  which  to  withdraw  his  deposited 
secmrlties  (“Withdrawal  Period").  The 
Fund  will  have  the  right  to  reject  securi¬ 
ties  offered  for  deposit  or  deposited  at 
any  time  prior  to  and  for  a  period  sev¬ 
eral  days  after  the  end  of  the  With¬ 


drawal  Period.  Unless  withdrawals  by 
depositors  and  rejecti(xis  by  tho  Fund 
shall  have  reduced  the  aggregate  value 
of  all  securities  and  cash  on  depict  be¬ 
low  $25,000,000,  the  securities  remaining 
on  deposit  will  be  exchanged  for  Shares 
of  the  Fund  and  those  depositors  will 
become  limited  partners  of  the  Fund. 

Applicant  states  t^t,  although  owner¬ 
ship  of  Shares  will  not  entitle  a  limited 
partno:  to  take  part  in  the  ccmtrcd  of 
the  Fund’s  business,  each  Siare  «hi>-n 
cany  (me  vote  on  all  maMers  to  be  voted 
upon  by  Partners.  Ihe  Partnership 
Agreenmnt  provides  that  a  limited  part¬ 
ner  may  assign  any  or  all  of  his  interest 
In  the  Fund  by  written  Instrument  of 
assignment  In  f(Min  and  substance  sat¬ 
isfactory  to  the  Managing  Goieral  Part¬ 
ners.  provided  that  (1)  the  assignee 
agrees  to  become  a  substituted  limited 
partner,  and  (ID  the  Managing  Goieral 
Partners  consent  to  such  assignment  and 
substitution.  ITie  admission  of  an  as¬ 
signee  as  a  substituted  limited  partner 
Is  also  condltKmed  upon  the  assignee’s 
written  acceptance  and  adoption  of  all 
of  the  terms  and  provisions  of  the  Part¬ 
nership  Agreement,  and  the  recording 
of  an  apprxmriate  amen^mt  to  the 
Partn^shlp  Agreement.  The  Fund  Indi¬ 
cates  that  the  Managing  General  Part¬ 
ners  have  stated  that  it  Is  their  intention 
to  (xmsent  to  assignments  by  way  of  gifts 
or  personal  estate  planning  (lor  example, 
transfers  to  trusts) .  Since  the  Smres  are 
redeemable  in  whole  or  in  part  at  their 
net  asset  value.  Applicant  asserts  that 
the  giving  or  withhcriding  of  such  ccm- 
sent  does  not  affect  the  ability  of  a  part¬ 
ner  to  realize  on  his  Investment.  ’The 
Fund  agrees  to  process  amendments  to 
the  Partnership  Agreemmit  daily,  to  re¬ 
flect  changes  In  partnership  Interests, 
and  further  agrees  that  any  order 
granted  pursuant  to  this  apidlcatlon  will 
be  conditlcmed  upon  the  ccmtlnued  effec¬ 
tiveness  of  this  provision. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  sh^ 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  "interested  persons”  of 
such  registered  company.  Sectlcm  2(a) 
(12)  of  the  Act  d^nes  “director”  to  in¬ 
clude  any  director  of  a  corporattcm  or 
any  person  performing  gimtia.r  functl(ma 
with  respect  to  any  organization  whether 
lncorp(uated  or  unincorpcumted. 

Section  2(a)  (19)  (A)  of  the  Act  pro¬ 
vides,  in  part,  that  an  “Interested  per¬ 
son”  of  another  person,  when  the  other 
person  is  an  investment  (x>mpany,  means 
(1)  any  affiliated  person  of  such  invest¬ 
ment  company,  and  (2)  any  Interested 
person  of  any  Investment  adviser  for  such 
company.  Section  2(a)  (19)  (B)  of  the 
Act  provides.  In  part,  that  an  "Interested 
person”  of  another  person,  when  the 
other  person  Is  an  Investment  adviser 
for  any  investment  company,  means  any 
affiliated  person  of  such  investment  ad¬ 
viser.  Secticm  2(a)  (3)  (D)  of  the  Act  pro¬ 
vides,  In  part,  that  an  "affiliated  peraon** 


of  another  person  means  any  partner  or 
oo-partner  of  such  person. 

Applicant  states  that  flve  of  its  Man¬ 
aging  General  Partners  serve  as  non- 
Interested  directors  of  other  Investment 
companies  advised  by  Investment  ad¬ 
visers  which  are  controlled  by  Federated 
Investors,  Inc.,  the  parent  of  the  Ad¬ 
viser.  Appll(»nt  states  ttiat,  as 
Managing  General  Partners,  these  per¬ 
sons  are  co-partners  In  Applicant  with 
the  Adviser  and  therefore  might  be 
deemed  "interested  persons”  the  Ad¬ 
viser  and  of  Applicant. 

Applicant  submits  that  such  a  flnding 
would  conflict  with  the  intention  of  sec¬ 
tion  2(a)  (19)  which  provides  that  “no 
peraon  shall  be  deem^  to  be  an  inter¬ 
ested  person  of  an  Investment  company 
s(4ely  by  reason  of  *  *  *  his  bel^  a 
member  of  its  board  of  directors*  *  *”. 
’The  Fund  asserts  that  the  relationship 
of  the  Managing  General  Partners  to 
the  Fund  Is  essentially  identical  to  the 
relationship  of  directors  to  a  corporate 
Investment  company.  To  resolve  tills 
conflict  and  assiue  (ximpllance  by  Ap¬ 
plicant  and  the  other  Investment  com¬ 
panies  on  whose  Boards  these  persons 
serve  with  the  provisions  of  section  10(a) 
of  the  Act.  the  Fund  requests  that  it 
and  Its  general  partners  be  exempted 
from  the  provisions  of  section  2(a)  (19) 
to  the  extent  that  the  general  partners 
would  othervrise  be  deemed  to  be  inter¬ 
ested  persons  of  any  other  person  solely 
because  they  are  general  partners  of  the 
Applicant  or  co-partners  In  Applicant 
of  general  partners  who  are  otherwise 
Interested  persons  of  Applicant. 

Section  22(e) 

Section  22(e)  provides,  in  part,  that 
no  registered  Investment  company  shall 
suspend  the  date  of  redemption  or  post¬ 
pone  the  date  of  payment  or  satisfac¬ 
tion  upon  redemptkm  of  any  redeem¬ 
able  security  in  accordance  vrith  its 
terms  for  more  than  seven  days  after 
tender  of  such  security.  Section  47(b) 
of  the  Act  provides,  in  part,  that  every 
contract  the  performance  of  which  in¬ 
volves  the  violation  of,  or  the  continu¬ 
ance  of  any  relationship  or  practice  In 
violation  of.  any  provision  of  the  Act.  or 
any  rule,  regulation,  or  order  thereunder 
shall  be  void. 

As  stated  above,  the  Applicant’s  Gen¬ 
eral  Partners  have  undertaken  to  bold 
a  minimum  of  1  percent  of  its  outstand¬ 
ing  Shares.  Applicant  asserts  that, 
nevertheless,  the  General  Partners 
could  tender  their  Shares  for  redemptton 
In  violation  of  the  undertaking  and  the 
Partnership  Agreement  and  could  idlege 
upon  so  doing  that  the  provlsi(m  was  in 
contravention  of  section  22(e)  and 
therefore,  void  under  section  47(b).  Ap¬ 
plicant  submits  that  this  restraint  upon 
redemption  Is  similar  to  a  commitment 
with  respect  to  original  subscribers  who 
hold  shares  vrith  Investment  Intent 
and  that  it  would  not  adversely  affect, 
but  rather  be  for  the^beneflt  of,  the 
public  Investors.  ’Therefore  Applicant 
seeks  an  exemption  from  secticm  22(e) 
allowing  it  to  obtain  enforcement  of  that 
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undertaking  In  the  event  ct  Its  vola- 
tlon. 

Sicnon  2(a)  (S) 

Section  2(a)  (3)  of  the  Act  defines  an 
“afOllated  persons”  of  another  person  as 
”any  •  •  •  partner  of  such  other  per¬ 
son.”  Investors  In  the  Fund  will  be  limi¬ 
ted  partners  and  thereby  may,  pursuant 
to  section  2(a)(3)(D),  be  deemed  af¬ 
filiated  persons  of  the  Fund.  Aptdlcant 
submits  that  Its  limited  partn^  will 
be  equivalent  to  shareholders  of  an  In- 
veshnent  company  organised  as  a  cor¬ 
poration.  Applicant  further  states  that 
the  extension  of  “affiliated  person” 
status  to  such  persons  creates  the  pos¬ 
sibility  of  violation  of  the  provisions  of 
section  17  of  the  Act  upon  the  redemp¬ 
tion  of  Shares  by  a  distribution  of  port¬ 
folio  securities  In  Undt  tmd  renders 
meaningless  those  provlslona-of  2(a)  (3) 
that  require  a  minimum  percentage 
ownership  before  a  shareholder  Is  con¬ 
sidered  an  affiliated  person.  Applicant 
therefore  requests  an  exemption  from 
the  provisions  of  section  2(a)  (3)  so  that 
no  person  will  be  considered  an  “affili¬ 
ated  person”  of  Applicant  solely  by  vir¬ 
tue  of  being  a  limited  partner  of  the 
Fund. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  by  or¬ 
der  upon  application,  conditionally  or 
imcondltlonally  exempt  any  person,  se¬ 
curity,  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provisions  of  the  Act, 
If  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  the  re¬ 
quested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  24,  1976,  at  5:30  pm.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hei0ng  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest,  and  the  Issues,  if  any,  of  facto  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap¬ 
plicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or. 
In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  act,  an  order 
disposing  of  the  application  will  be  Is¬ 
sued  as  of  course  following  said  date 
unless  the  Commission  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear- 
I  Ing,  or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  any  notices  smd 
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orden  Msited  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  pos^xmements  thereof. 

For  the  C(»nmls8lon,  by  the  Divi¬ 
sion  ct  Investment  Management,  pur¬ 
suant  to  delegated  authority. 

OxoRcx  A.  FnasDOfOHS, 
Secretary. 

IFR  1)00.76-26691  PUed  9-10-76;8:48  am] 


[R^  No.  19664;  70-6894] 

GULF  POWER  CO.  AND  MISSISSIPPI 
POWER  CO. 

Proposal  by  TWo  Associated  Electric  UtiliW 
Companies  Whereby  One  Company  WiU 
Acquire  a  50  Percent  Interest,  as  Tenant- 
In-Oimmon,  In  an  Electric  (aenerating 
Facility  Currently  Being  Constructed 
the  Other 

August  31,  1976. 

Notice  Is  hereby  given  that  Gulf  Pow¬ 
er  Company  (“Gulf”),  P.O.  Box  1151, 
Pensacola,  Florida  32520,  and  Mississip¬ 
pi  River  Company  (“Mississippi”),  P.O. 
Box  4079,  Gulfport,  Mississippi  39501, 
both  of  which  are  wholly  owned  electric 
utility  subsidiaries  of  The  Southern  Com¬ 
pany,  a  registered  holding  company, 
have  filed  an  appUcatimi-declaratlon 
and  an  amendmoit  thereto  with  this 
Commission  piu^uant  to  the  Public  Utili¬ 
ty  Heading  Cmnpany  Act  of  1935  (“Act”) , 
designating  sections  9,  10,  12  and  13  of 
the  Act  and  Rules  43,  45(b)  (6)  and  87 
pnxnulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  Interested 
p^sons  are  referred  to  the  application- 
declaration,  which  is  summarized  be¬ 
low,  for  a  ccxnplete  statement  of  the  pro¬ 
pose  transaction. 

Gulf  and  Mississippi  propose  a  number 
of  transactions  which  will  result  In  each 
company  owning,  as  tenants-ln-com- 
mon,  a  50  percent  undivided  Interest  In 
Units  1  and  2  (500,000  kilowatts  each) 
of  a  steam  electric  gweratlng  plant  In 
Jackson  County,  Mississippi  (“Plant”) 
ciurently  being  cmisrtructed  by  Mlssls- 
slppL  The  transactions  will  take  place  In 
various  steps,  the  final  steps  to  be  con¬ 
summated  at  the  time  Unit  2  Is  placed 
in  c(xnmerclal  (g>eratl(m,  currently  sche¬ 
duled  for  1980.  Unit  1  is  scheduled  to  be 
placed  In  operation  in  1977.  The  com¬ 
panies  have  set  forth  the  imderstandlng 
as  to  the  proposed  transactions  In  a  let¬ 
ter  dated  July  28,  1976  (“Letter”). 

Mississippi  has  acquired  the  plant  site, 
and  construction  of  Unit  1  has  been  sub-' 
stantially  completed,  as  have  facilities 
which  will  be  common  to  both  units 
(“Common  Facilities”) .  Cooling  water  for 
Units  1  and  2  will  be  supplied  from  a 
reservoir  and  canal  facilities  being  built 
and  to  be  (x>erated  by  Jackson  Coimty, 
wiUi  Mississippi  being  obligated  to  pay 
to  Jackson  County  for  water  service  (In 
addition  to  operating  expenses  and  funds 
for  an  operating  margin)  amoimts  nec¬ 
essary  to  amortize  the  principal  and  In¬ 
terest  on  pollution  control  revenue 
bonds,  the  proceeds  of  vdilch  w^  used 
for  constructloa  of  such  facilities  (HCAR 
No.  18121,  October  12,  1973).  Mississip¬ 
pi  has  spent  substantial  fimds  for  ac- 
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qulsltlmi  of  the  site  and  constructicn  of 
the  Plant. 

until  such  time  as  Uhlt  2  becomes  con- 
mmxslally  operable  the  following  Is  pro¬ 
posed: 

(a)  MisslsslK)!  win  build  and  finance 
Unit  1  and  wlU  operate  It  aoiely  for  Its 
own  account.  Mlsslsslpi^  wfil  also  re¬ 
tain  title  to' the  land  on  ^dilch  Unit  1 
Is  situated. 

(b)  As  soon  as  possible  after  necesary 
regulatory  approval  (the  “Initial  Clos¬ 
ing"),  (1)  Gulf  win  pay  Mtostsslppl  fev 
aU  book  costs.  Including  the  allowance 
for  funds  used  ^tiring  cmistruction 
(“AFUDC”),  which  Mississippi  has  In- 
ciured  with  req^ect  to  Unit  2  to  the  date 
of  such  payment  (estimated  to  be 
$26,000,000  at  Septonber  30,  1976)  and 
(11)  Mississippi  will  convey  to  Gulf  aU 
Mississippi’s  right,  title  and  interest  in 
Unit  2. 

(c)  From  and  after  the  date  of  such 
payment.  Gulf  will  reimburse  Misslsslp- 
pl  with  respect  to  all  costs,  excluding 
AFUDC,  thereafter  Incurred  for  acqui¬ 
sition  and  construction  of  Unit  2. 

(d)  At  the  Initial  Closing,  Kflsstsslpi^ 
will  convey  to  Gulf  fee  simple  title  to 
the  land  on  which  Unit  2  to  to  be  con¬ 
structed,  and  an  undivided  one-half  In¬ 
terest  In  and  to  the  remainder  of  the 
plant  site  (other  than  the  land  on  which 
Unit  1  to  located),  for  which  Gulf  win 
pay  Mississippi  all  Its  book  costs,  approxi¬ 
mating  $1,541,000  for  the  land  so  con¬ 
veyed. 

(e)  At  the  Initial  Closing.  Mississip¬ 
pi  shall  also  convey  to  Gulf  a  50%  un¬ 
divided  Interest  In  and  to  the  Ccanmon 
Facilities,  subject,  however,  to  the  res- 
ervatlcm  by  Mississippi  of  a  Vidor’s  lien, 
to  secure  payment  by  Gulf  to  Misslsslp- 
pL  In  installments  over  the  period  of  cem- 
structlon  of  Unit  2,  of  one-half  the  cost 
of  the  C(munon  Facilities.  Such  vendor’s 
lien  win  be  subordinate*  to  the  lien  of 
the  Indenture  between  Gulf  and  The 
Chase  Manhattan  Bank  (National  As- 
soclatl(m)  dated  as  of  S^tember  1,  1941 
(“Gulfs  Mortgage”) . 

(f)  Because  Mississippi  win  require 
the  use  of  the  Common  Facilities  for  the 
testing  and  operation  of  Unit  1  prior  to 
Gulfs  use  for  the  testing  and  operation 
of  Unit  2,  Mississippi  wUl  lease  the  Com¬ 
mon  Faculties  from  Gulf  from  the  initial 
Closing  imtil  required  by  Gulf  for  test¬ 
ing  of  Unit  2.  Payments  under  the  lease 
by  Mississippi  wUl  be  equal  to  the  depre¬ 
ciation  charges  on  Gulf’s  Investment  In 
depreciable  common  faculties.  Missis¬ 
sippi  win  pay  aU  tsuces.  Insurance  and 
o^er  direct  costs  associated  with  the 
operation  of  Common  Faculties  prior  to 
the  testing  of  Unit  2. 

(g)  Gulf  wUl  designate  Mississippi  as 
Its  agent  to  supervise  and  administer 
construction  of  Unit  2  and  aU  contracts 
with  respect  thereto;  Gulf  wUl  reserve 
the  right  to  monitor,  audit  and  review  aU 
construction  and  associated  activity. 
Gulf  has  agreed  to  the  existing  cmitracts 
^tween  Mississippi  and  aU  other  parties 
^th  respect  to  acquisition  and  construc¬ 
tion  of  the  Plant.  AU  fiuiher  contracts 
and  agreements  or  modlficatlcm  thereof 
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must  be  mutually  agreed  upon  In  advance 
by  Mississippi  and  Gulf. 

(h)  Gulf  will  establish  a  construction 
agency  account  and  deptosit  In  such  ac¬ 
count  fimds  to  the  extent  necessary  for 
the  payment  of  all  day-to-day  cmistruc- 
tion  costs  and  expenditures  made  by 
Mississippi  for  Gulf's  account.  Gulf  will 
also  pay  such  costs  and  expenses  as  Mis¬ 
sissippi  will  incur  in  providing  admin¬ 
istration  and  supervision  with  respect  to 
acquisition  and  construction  of  Unit  2. 

(I)  Mississii^l  will  fumi^  to  Guh 
monthly  progress  reports  showing  ap¬ 
proximate  percentage  of  completion  of 
the  Plant. 

(J)  On  or  about  the  date  Unit  2  is 
placed  in  commercial  operation  (the 
“Second  Closing”)  Mississippi  will  con¬ 
vey  to  Gulf  a  50  percent  undivided  inter¬ 
est  in  Unit  1  (and  the  underlying  site) 
for  which  Gulf  will  be  obligated  to  pay 
50  percent  of  the  then  depreciated 
original  cost;  and  Gulf  will  convey  to 
Mississippi  a  50  percent  undivided  inter¬ 
est  in  Unit  2  (and  the  imderlying  site) 
for  which  Mississippi  will  be  obligated 
to  pay  Gulf  50  percent  of  the  original 
cost.  It  is  the  intent  of  Gulf  and  Missis¬ 
sippi  that  upon  settlement  at  the  Sec¬ 
ond  Closing  each  shall  have  borne  50 
percent  of  the  total  net  cost  of  the  Plant. 
It  is  estimated  that  the  total  construc¬ 
tion  expenditures  of  the  Plant  will  be 
$294,000,000,  allocated  as  follows: 

Unit  1 . . . $136,683,000 

Unit  2 .  157,317,000 

Site  _  3, 082,  000 

Conunon  facilities _  39,  552, 000 

The  estimated  cost  of  Unit  1  does  not 
give  effect  to  estimated  depreciation  from 
the  date  of  commercial  operation  to  the 
Second  Closing,  currently  estimated  at 
$10,870,000.  Each  conveyance  will  be  free 
and  clear  of  liens  and  encumbrances 
other  than  excepted  encumbrances  as 
defined  in  the  transferee’s  first  mortgage 
indenture. 

(k)  Commencing  with  the  time  of  sec¬ 
ond  closing  Mississippi  will  operate  and 
maintain  the  Plant  for  the  account  of 
itself  and  Gulf.  Gulf  will  pay  Mississippi 
50  percent  of  the  costs  of  such  operation 
and  maintenance.  Including  labor,  su¬ 
pervision,  taxes,  insurance  and  over¬ 
head.  Gulf  will  advance  funds  to  Missis¬ 
sippi  to  the  extent  necessary  for  payment 
of  an  day-to-day  operating  and  main¬ 
tenance  charges,  costs  and  expenditures. 

(l)  Gulf  will  establish  an  operating 
agracy  account  and  deposit  in  such  ac¬ 
count  funds  to  the  extent  required  for 
payment  of  improved  expense  items. 

'^Gulf  will  also  deposit  in  such  agency 
account  funds  for  payment  of  50  percent 
of  aU  expenditures  made,  following  initial 
operation  of  Unit  2,  for  authorized  capi¬ 
tal  additions  to  the  Plant  with  respect  to 
Units  1  and  2. 

(m)  At  such  time  as  cooling  water  is 
necessary  for  testing  components  of  Unit 
2  (approximately  nine  months  prior  to 
commercial  operation)  Gulf  shall  be¬ 
come  obligated  to  Mississippi  In  respect 
of  pasmients  required  under  the  water 


service  agreement  between  Mississippi 
and  the  Jackson  County  Port  Authority, 
dated  .8q>ril  5,  1973,  which  provides  for 
the  paym^t  of  principal  and  interest  on 
$17,250,000  principal  amount  of  pollu¬ 
tion  control  revenue  b<mds,  referred  to 
above.  In  this  regard  Gulf  shall  (i)  reim¬ 
burse  Mississippi  for  50  percent  of  all  the 
aggregate  of  payments  made  by  Missis¬ 
sippi  in  respect  of  principal  of  such  bonds 
plus  any  amounts  paid  by  Mississippi  for 
construction  costs  of  the  cooling  water 
facilities  in  excess  of  $17,250,000,  an 
amount  equal  to  50  percent  of  any  appli¬ 
cable  depreciation  on  Mississippi’s  bo<^; 
(ii)  thereafter  pay  Mississippi  for  50  per¬ 
cent  of  all  amounts  payable  by  Missis¬ 
sippi  imder  the  water  service  agreement; 
and  (iii)  indemnify  Mlssissipi  against  50 
percent  of  any  amounts  paid  by  kfissis- 
sippi  as  guarantor  of  such  pollution  con¬ 
trol  revenue  bonds. 

(n)  Prior  to  the  initial  commercial  op¬ 
eration  of  Unit  2,  an  o[>erating  agree¬ 
ment  will  be  executed  by  Gulf  and  Mis¬ 
sissippi. 

Consistent  with  the  intent  of  Gulf  and 
Mississippi  that,  upon  final  settlement, 
each  such  ccxnpany  shall  have  borne  50 
percent  of  the  total  net  cost  of  the  Plant, 
including  Units  1  and  2  and  the  Common 
Facilities,  it  is  intended  that  any  invest¬ 
ment  tax  credits  earned  in  respect  of  the 
construction  of  the  Plant  shall  be  divided 
equally  between  them.  Under  Rule  45(b) 
(6)  and  the  Order  of  the  Commission 
dated  April  20,  1903,  the  Investment 
credit  earned  by  the  affiliated  group  of 
corporations  consisting  of  The  Southern 
Company  and  its  subsidiaries  are  in  sub¬ 
stance  to  be  allocated  among  such  cor¬ 
porations  in  a  manner  ^allowing  each 
such  company  the  full  investment  credit 
it  contribute.s  to  the  total  investment 
credit  allow'ed  on  the  consolidated  return. 
It  is  stated  that  strict  application  of  this 
principle  could  result  in  Gulf  and  Mis¬ 
sissippi  being  treated  as  earning  dif¬ 
ferent  amounts  of  Investment  credit,  in 
respect  of  the  emistruction  of  the  Plant. 
As  described  above.  Unit  1  will  be  owned 
by  Mississippi  at  the  time  it  is  placed 
in  service  and  Unit  2  will  be  owned  by 
Gulf  at  the  time  it  is  placed  in  service. 
The  amount  of  investment  credit  earned 
in  respect  of  the  construction  of  one  Unit 
ipay  considerably  exceed  that  in  respect 
of  the  COTistruction  of  the  other  Unit. 
'Ihis  disparity  could  be  caused,  for  ex¬ 
ample,  bwau.se  (1)  the  cost  of  construc¬ 
tion  of  one  Unit  exceeded  that  of  the 
other  of  (2)  the  rate  of  investment  credit 
applicable  at  the  time  Unit  2  is  placed  in 
service  differs  from  that  applicable  at  the 
time  Unit  1  is  placed  in  service.  Gulf  and 
Mississippi  state  that,  in  light  of  the  fact 
that  the  net  cost  of  construction  of  the 
Plant  Is  to  be  divided  equally,  the  In¬ 
vestment  credit  generated  through  such 
construction  should  also  be  divided 
equally.  It  is  therefore  proposed  that  (1) 
Mississippi  will  be  given  credit  for  the 
entire  investment  credit  generated 
through  the  construction  of  Unit  1  at  the 
time  such  credit  is  claimed  by  the  affili¬ 


ated  group  in  its  consolidated  tax  return; 
(2)  Gulf  and  Mississippi  will  each  be 
given  credit  for  one-half  ot  the  invest¬ 
ment  credit  generated  by  the  construc¬ 
tion  of  the  Common  Facilities  at  such 
time  as  such  credit  is  claimed  by  the  af¬ 
filiated  group  on  its  consolidated  tax  re¬ 
turn;  (3)  after  Unit  2  has  been  placed 
in  swvlce  and  the  affiliated  group  has 
claimed  investment  credit  on  its  consoli¬ 
dated  tax  return  wdth  respect  thereto, 
Gulf  and  Mississippi  will  each  be  given 
credit  for  one-half  of  swffi  investment 
credit  in  respect  of  Unit  2  and  Gulf  will 
retroactively  be  given  credit  for  one-half 
of  the  investment  credit  claimed  (and 
previously  allocated  to  Mississippi)  in 
respect  of  Unit  1;  (4)  the  contributions 

Gulf  and  Mississippi  to  the  consoli¬ 
dated  Federal  income  tax  Uability  of  the 
affiliated  groud  will  be  determined  in 
light  of  the  alMve  allocations  of  invest¬ 
ment  credit 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  wiU  be  filed  by 
amendment.  The  sale  by  Mississippi  to 
Gulf  is  subject  to  the  jurisdiction  of  the 
Mississippi  Public  Service  Commission 
It  is  stated  that  no  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  24. 1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  am>licants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  frcan  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter. 
Including  the  date  ot  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Gsoroe  a.  FxTzsnacoNS, 
Secretary. 

fPR  Doc.76-3659a  Piled  «-10-76;8:4S  am] 
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[Rel.  No.  12761;  File  No.  SR-liSSE  76-11] 

MIDWEST  STOCK  EXCHANGE 

Order.  Approving  RuleChange  Amending 
Delivery  Requirements  of  Certificates 

Skptember  2, 1976. 

On  June  22,  1976,  the  Midwest  Stock 
Exchsuige  (“MSE”),  120  South  LaSalle 
Street,  Chicago,  Illinois  60603,  submitted 
a  proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
ol  1934  (the  “Act”)  amending  Rule  17  of 
Article  VI  to  allow  deliveries  of  more  than 
one  certificate  of  stock  of  the  same  issue 
with  Identical  registration  to  be  accom¬ 
panied  by  one  assignment:  Provided. 
That  prior  notice  of  delivery  has  been 
received  In  accordance  with  MSE  policies. 

In  accordance  with  Section  19(b2  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  pid>llshed  In  the  Federal 
Register  (41  F.R.  31431,  July  28,  1976) , 
and  the  public  was  Invited  to  submit 
comments  until  August  18,  1976.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  api>eared  In  Securities  Ex¬ 
change  Act  Release  No.  12633,  July  16, 
1976.  No  letters  of  comment  were  re¬ 
ceived. 

The  Commission  has  reviewed  the  MSE 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereimder  applicable  to  reg- 
Ist^ed  clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  contained  In  File  No. 
SR-MSE-76-11  be,  and  hereby  Is,  ap¬ 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-26693  FUed  9-10-76;8:45  am] 


(Release  No.  12737;  File  No.  SR-NYSE-76-7, 
Pile  No.  SR-NYSE-76-8] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  and  Statement  of  Reasons 
Disapproving  Proposed  Rule  Changes 

August  25,  1976. 

These  are  proceedings  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange  Act 
I  of  1934  (the  “Act”),  15  U.S.C.  78s(b),  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975  (the  “1975  Amendments") ,‘ 
to  determine  whether  to  disapprove  Rules 
309  and  310  as  propiosed  by  the  New  York 
Stock  Exchange,  Inc.  (the  “NYSE”)  11 
Wall  Street,  New  York,  New  York  10005. 
Section  19(b)  of  the  Act  provides  that, 
with  respect  to  any  proposed  exchange 
rule  filed  under  Section  19(b)(1),  the 
Commission  shall  publish  notice  of  the 
proposed  rule  and  give  interested  persons 
an  opportunity  to  submit  written  data. 


'Pub.  L.  No.  94-29,  section  16  (June  4, 
1976) . 


views  and  arguments.  Thereafter,  the 
Ckimmlsslon  either  approves  the  proposed 
rule  change  or  institutes  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved.  On 
March  11,  1976,  the  Commission  gave 
notice  of  the  filing  of  proposed  NYSE 
Rules  309  and  310  and  Instituted  these 
proceedings.* 

Proposed  NYSE  Rule  309  would  have 
prohibited  an  NYSE  member  organiza¬ 
tion  from  having  as  a  parent  a  non- 
United  States  person  unless  the  NYSE 
determined  that  broker-dealers  domi¬ 
ciled  in  the  United  States  (or  their  sub¬ 
sidiaries)  could  obtain  similar  access  to 
securities  exchanges  under  the  laws  and 
policies  of  that  person’s  domicile  or  prin¬ 
cipal  place  of  business  or  both.  Proposed 
NYSE  Rule  310  would  have  prohibited  a 
member  organization  from  functioning 
as,  or  controlling,  being  controlled  by, 
or  being  under  common  control  with,  a 
person  conducting  commercial  banking 
operations  within  the  United  States.* 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  and  arguments, 
including  views  as  to  whether  an  oppor¬ 
tunity  for  oral  presentation  of  data, 
views,  and  arguments  should  be  accorded, 
and  to  submit  a  rebuttal  to  any  other 
person’s  submission.*  Of  the  six  submis¬ 
sions  received,  four  offered  views  in  op¬ 
position  to,  and  two  offered  views  in  sup¬ 
port  of,  the  proposed  rules.  No  one  sug¬ 
gested  that  an  opportunity  for  oral  pre¬ 
sentation  of  data,  views,  and  arguments 
should  be  accorded.* 

On  the  basis  of  the  original  filings 
made  by  the  NYSE  and  the  submissions 
made  in  response  to  the  notice  of  these 
proceedings,  the  Commission  has  ad¬ 
hered  to  its  initial  view  that  the  grounds 
outlined  in  the  notice  of  these  proceed¬ 
ings  principally  concern  matters  of  legal 
interpretation  of  the  Act.*  The  Commis¬ 
sion  has  determined,  moreover,  that  it 
would  not  be  appropriate,  particularly  In 
the  absence  of  any  request  to  the  con¬ 
trary,  to  extend  these  proceedings  by  now 
providing  an  opportunity  for  oral  pres¬ 
entations.  Accordingly,  the  Commission 
has  concluded  these  proceedings. 


*  Securities  Exchange  Act  Release  No.  12181 
(Mar.  11.  1976),  41  FR  11898  (Mar.  22,  1976). 

'Both  proposed  rules  would  have  i^>plled 
to  existing  member  organizations  as  well  as 
to  applicants,  except  that  proposed  NT6E 
Rule  310  contained  a  grandfather  clause  for 
the  commercial  bank  which  is  currently  a 
member  of  the  NYSE. 

'  Subsequently,  the  periods  for  submission 
of  data,  views  and  arguments  and  rebuttals 
were  extended  to  May  15  and  28,  1976.  Secu¬ 
rities  Exchange  Act  Release  No.  12412  (May  6, 
1976) ,  41  FR  20037  (May  14. 1976) . 

■One  person  opposing  the  proposed  nUes 
requested  an  opportunity  to  make  Its  own 
presentation  If  the  Commission  was  unwill¬ 
ing  to  conclude  that  the  NYSE  lacked  au¬ 
thority  to  adopt  the  proposed  Rules. 

•The  grounds  outlined  In  the  notice  are 
also  set  forth  at  pp.  42-S  Infra.  See  also 
Securities  Exchange  Act  Release  No.  12181, 
note  2  supra. 


Section  19(b)(2)  provides  that  the 
Commission  shall  approve  a  proposed 
rule  change  a  self-regulatory  organl- 
zaticm  if  it  finds  the  rule  change  to  be 
consistent  with  the  requirements  Of  the 
Act  and  the  rules  and  regulatlcms  there¬ 
imder  applicable  to  such  organization. 
The  Commission  is  required  to  disap¬ 
prove  a  proposed  rule  change  of  a  self- 
regulaU^  organization  if  It  does  not 
make  that  finding.  After  considering 
the  original  filings  and  all  sulunlsslmis. 
the  C(«nmlssion  has  not  found,  for  the 
reasons  set  forth  herein,  that  the  pro¬ 
posed  NYSE  rules  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  the  NYSE.  Consequently,  the 
C(xnmlsslon  has  disapproved  them.* 

1.  Background 

Proposed  NYSE  Rules  309  and  310  are 
the  product  of  an  Intensive  effort  by  the 
NYSE  over  the  last  several  years  to 
adapt  its  membership  policies  to  a  chang¬ 
ing  environment  in  the  financial  sector, 
both  In  the  United  States  and  abroad. 
The  “foreign  membership”  and  “bonk” 
Issues  raised  by  proposed  NYSE  Rules 
309  and  310  respmid  to  that  changing 
environment  and  are  Interrelated.  The 
Interrelation  Is  due  In  part  to  differences 
among  the  structures  of  the  financial  sec¬ 
tor  In  the  United  States,  on  the  one  hand, 
and  certain  forelgm  countries  (for  ex¬ 
ample,  continental  Europe  and  Japan), 
on  the  other.  In  continental  Europe, 
banks  frequently  conduct  both  commer¬ 
cial  and  Investment  banking  activities 
and  also  perform  a  variety  of  agency 
services  for  their  customers;  “Edge  Act” 
subsidiaries  of  United  States  commercial 
banks  operating  in-  those  coimtries  also 


•  After  the  &Ung  of  proposed  NYSE  Rules 
309  and  310,  the  Commission  instituted  a 
general  Inquiry  on  certain  rules  of  national 
securities  exchanges  currently  In  effect  re¬ 
lating  to  membership  and  association  with 
members.  Sectirltles  Exchange  Act  Release 
No.  12157  (Mar.  2,  1976),  41  FR  10662 
(Mar.  12,  1976).  In  that  connection,  the 
Commission  suggested  withdrawal  of  pro¬ 
posed  NYSE  Rules  309  and  310  pending  com¬ 
pletion  or  further  progress  of  the  Inquiry, 
The  NYSE  determined  not  to  withdraw  Its 
proposals.  The  issues  presented  by  the  pro¬ 
posal  rules  are  similar  to  ones  under  consid¬ 
eration  In  the  general  Inquiry.  Nevertheless, 
in  view  of  the  pendency  of  these  specific  pro¬ 
posals  It  now  seems  appropriate  to  reach  the 
question  of  the  statutory  findings  without 
awaiting  the  resolution  of  aU  the  questions 
raised  In  the  broader  general  Inquiry.  The 
Commission  recognizes  that  Its  conclusions 
today  answer,  by  analogy,  many  of  those 
questions.  An  immediate  resolution  Is 
appropriate  In  light  of  aUegatlons.  which  may 
be  unfounded,  that  the  proposed  rules  have 
been  treated  as  already  In  effect.  See  Securi¬ 
ties  and  Exchange  CmnnUsslon  File  Nos.  8R- 
NYSE-76-7  and  76-8.  As  Indloaited  herein, 
the  proposed  rules  Impose  biurdens  oti  com¬ 
petition  which  cannot  be  sustained  as  a|>* 
propriate  In  furtherance  of  the  purpoaea  of 
the  Act  and  those  affected  may  have  tn- 
adequa/te  alternative  remedies. 
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engage  in  both  tsn?es  of  business.*  In  the 
United  States,  by  contrast,  conunercial 
banks  have  only  recently  begun  compet¬ 
ing  substantially  for  various  kinds  of 
securiUes-related  businesses  which  by 
law,  custom  and  practice  have  tradition- 
sdly  been  the  preserve  of  other  types  of 
institutions. 

The  structural  difference  between  the 
financial  sector  in  the  United  States  and 
that  of  most  European  countries  is  in 
some  measure  the  result  of  legislation 
enacted  in  this  country.  The  Banking 
Act  of  1933  (the  “Olass-Steagall  Act”) 
has  now  been  in  effect  over  40  years  and 
generally  prohibits  national  banks  and 
member  banks  of  the  Federal  Reserve 
System  from  “dealing”  in  corporate  se¬ 
curities;  it  also  forbids  those  engaged 
in  an  investment  banking  business  from 
accepting  deposits  subject  to  check  or  to 
repayment  on  demand.*  It  has  had  the 
practical  effect  of  dividing  certain  finan¬ 
cial  service  markets  betwen  the  invest¬ 
ment  banks  and  broker-dealers,  on  the 
one  hand,  and  the  commercial  banks  on 
the  other. 

There  has  been  an  anomaly,  however, 
la  the  interpretation  and  administration 
ef  the  Glass-Steagall  Act  with  respect  to 
Ihfited  States  broker-dealers  which  are 
affiliated  with  certain  commercial  banks, 
la  ttie  case  of  several  foreign  entities, 
eommercial  banking  has  been  done 
through  a  state  chartered  bank  subsidi¬ 
ary  (or  the  foreign  parent  opens  an 
agency,  branch,  or  representative  office 
hecased  under  state  law),  without  join- 
taig  the  Federal  Reserve  System,  while 
another  United  States  affiliate  conducts 
an  Investment  banking  business.  That 
result  has  been  permitted  to  develop  over 
the  years  in  the  interpretation  and  ap¬ 
plication  of  the  banking  laws  with  re¬ 
spect  to  foreign  entities  even  though  in 
practice  no  substantial  American  com¬ 
mercial  bank  has  been  able  to  achieve  the 
same  result.'*  This  disparity  in  treat¬ 
ment,  favoring  foreign  entities  over  do¬ 
mestic  ones,  has  been  the  catalyst  for 
several  legislative  proposals  for  its  cor¬ 
rection  and  at  the  same  time  has  caused 
Increased  controversy  as  to  the  appro¬ 
priate  scope  of  securities  activities  to  be 


'International  Banking  Act  of  1976,  Re¬ 
pot  of  Uie  House  Ck>mm.  on  Banking,  Cur¬ 
rency  and  Housing  to  Accompany  H.R.  13876, 
■Jk  Rep.  No.  1193,  94th  (Tong.,  2d  Sees. 
(1976)  (“Report  on  HJl.  13876");  Staff  of 
House  Comm,  on  Banking,  Currency,  and 
Bousing,  Financial  Institutions  and  the  Na¬ 
tion’s  Economy  (PINE) :  Discussion  Princi¬ 
ples.  94th  Cong.,  1st  Sees.  (Ck>mm.  Print 
1976).  See  also  Edwards,  Regvilatlon  of  For¬ 
eign  Banking  In  the  United  States:  Inter¬ 
national  Reciprocity  and  Federal-State  Con- 
fUcts,  13  Colum.  J.  Transnafl  L.  239  (1974); 
lichtensteln.  Foreign  Participation  In  Unit¬ 
ed  States  Banking:  Regulatory  Myths  and 
Reantlas,  16  B.C.  Ind.  &  Com.  L.  Rev.  879 
(1974);  Utley.  Foreign  Banks*  Affiliation  with 
United  States  Broker-Dealers:  Tht  Statutory 
Language  and  Assumptions  of  the  Bank 
Holding  (Company  Act,  7  L.  &  Policy  Inti  Bus. 
1  (1976). 

•48  8tat.  162. 

w  The  Olass-Seagall  Act  lU'ohlblts  any  per¬ 
son  engaged  In  the  Investment  hcmklng  busi¬ 
ness  from  receiving  deposits.  12  UJ3.C.  878. 


permitted  to  c<Hnmercial  banks  under  the 
national  banking  laws.'' 

Hie  securities  industry’s  self -regulatory 
organizations  have  responded  in  varying 
ways  to  the  foreign  membership  issue. 
For  several  years,  there  has  been  a  di¬ 
chotomy  in  the  treatment  of  foreign  con¬ 
trolled  brtAer-dealers  by  national  securi¬ 
ties  exchanges  (“exchanges”)  and  the 
NatiCHial  Association  of  Securities  Deal¬ 
ers.  Inc.  (the  “NASD”) .  The  NYSE  and 
the  American  Stock  Exchange  tradi- 
ticmally  had  membership  requir«nents 
which,  among  other  things,  considered 
the  nature  of  the  controlling  person  of 
an  appUcant  (the  “parent  test").”  On 
the  other  hand,  regional  exchanges  and 
the  NASD  allowed  membership  to  United 
States  affiliates  of  foreign  bnriier-deal- 
ers;  while  the  NASD  has  adopted  a  vari¬ 
ety  of  rules  classifying  its  members  for 
different  purposes,  it  has  not  thought  it 
necessary  to  impose  special  requirements 
for  members  affiliated  with  foreign  en¬ 
tities.'* 

The  foreign  membership  issue,  be¬ 
cause  of  its  relationship  to  the  bank 
question,-^  has  domestic  implications 
since  it  is  believed  to  bear  directly  on 
questions  concerning  the  cqipropriate 
scope  of  securities  activities  by  domestic 
commercial  banks  within  the  United 


“  See  e.g..  H.R.  13876,  94th  Cong.,  2cl  Bess. 
(1976);  S.  968,  94th  Cong.,  1st  Bess.  (1976); 
Report  on  HB.  13876;  Letter  dated  July  16, 
1976,  from  Congressman  John  B.  Moss  to 
Congressman  Henry  8.  Reuss;  Letter  dated 
July  20,  1976,  from  Congressman  Henry  8. 
Reuss  to  Congressman  John  E.  Moss.  In  part 
because  the  description  of  H.R.  13876  In  its 
accompanying  repoi^ does  not  conform  to  the 
language  of  the  bill.  It  is  not  clesu*  whaVeffect 
the  bill  would  have  if  enacted.  The  House 
passed  H.R.  13876,  with  some  slight  revi¬ 
sions,  on  July  29,  1976.  122  Cong.  Rec.  H7936- 
66  (dally  ed.  July  29, 1976) . 

See  also,  e.g..  Bank  Securities  Activities, 
Securities  Industry  Association  (1976).  The 
Securities  Industry  Association  advocates 
amendment  of  the  Olass-Steagall  Act  so  as  to 
prohibit  certain  bank  brokerage  activities. 

>*As  indicated  in  the  general  inquiry  on 
rules  of  exchanges  relating  to  membership 
and  association  with  members,  "the  Act  no 
longer  permits  exchanges  to  use  any  varia¬ 
tion  of  a  ’parent  test’.’’  Securities  Exchange 
Act  Release  No.  12157  (Mar.  2,  1976)  at  10, 
41  FR  10662  (Mar.  22,  1976)  at  10664.  See  pp. 
43-9  infra. 

“Foreign  membership  and  the  Issues  re¬ 
lated  to  it  were  the  subject  of  an  earlier  Com¬ 
mission  inquiry.  Interested  persons  were  in¬ 
vited  to  comment  on  a  series  of  questions 
concerning  foreign  membership  in  and  ac¬ 
cess  to  United  States  exchanges;  the  ques¬ 
tions  were  designed  to  secure  information 
on  the  need  for  and  desirabUlty  of  changes 
in  the  rules,  pollclee,  practices,  and  proce¬ 
dures  of  the  Commission  and  Uiose  of  the 
exchanges  and  the  NASD  with  respect  to  the 
appropriate  terms  and  conditions  for  foreign 
participation,  by  whatever  means,  in  the 
United  States  securities  markets.  Forty-seven 
respondents  submitted  comments.  Securi¬ 
ties  Exchange  Act  Release  No.  10634  (Feb.  4, 
1974).  89  FR  6667  (Feb.  20,  1974);  SeciiriUes 
and  Exchange  Commission  Fils  No.  87-612. 
The  Commission  published  a  staff  summary 
of  the  comments  received.  Securities  Ex¬ 
change  Act  Release  No.  12167  (Mar.  2,  1976) , 
Appendix  A,  41  FR  10662  (Mar.  12,  1976)  at 
1066611. 


States.  If  broker-dealers  ccmtroUed  by 
foreign  commercial  banks  are  permitted 
to  Join  the  NYSE,  it  is  asserted,  United 
States  commercial  banks  will  inevitably 
believe  themselves  entitled,  or  perhaps 
compelled  by  fiduciiuY  principles,  to  ap¬ 
ply  for  membership  on  exchanges,  either 
directly  or  through  affiliates.  That, 
coupled  with  new  activities  of  commer¬ 
cial  banks,  could  accelerate  the  evolu¬ 
tion  currently  under  way  of  customs 
that  grew  up  with  the  enactment  of  the 
Olass-Bteagall  Act  and  would  increase 
competition  in  the  financial  services  sec¬ 
tor  of  the  economy.'* 

It  is  the  bank  and  foreign  member¬ 
ship  issues  that  the  NYSE  sought  to  ad¬ 
dress  in  its  proposed  Rules  309  and  310. 
During  the  process  thatled  to  the  NYSE’s 
development  of  the  policies  reflected  in 
its  proposed  rules,  the  enactment  of  the 
1975  Amendments  changed  dramatically 
the  context  in  which  the  NYSE’s  policies 
and  its  proposed  rules  must  be  viewed 
by  the  Commission.'*  Nevertheless,  the 
NYSE  did  not  alter  the  focus  of  its  pro¬ 
posals,  which  are  discussed  below. 

2.  Pttrposk  of  Rule  309 

The  NYSE  indicated  that  the  purpose 
of  proposed  NYSE  Rule  309  was  to  per¬ 
mit  foreign-cOTitrolled  broker-dealers  to 
become  members  of  the  NYSE**  and  to 


“  Becaiise  new  activities  by  oommerclal 
banks  also  oould  raise  questions  under  the 
federal  securities  laws,  the  Conunisslon  In¬ 
stituted  an  Inquiry  on  bcmk-sponsored  in¬ 
vestment  services.  See  Securities  Act  Release 
No.  5491  (Apr.  30.  1974),  39  FR  18163 
(May  23,  1974),  In  which  the  Commission 
raised  a  number  of  questions  conoeming 
the  involvement  of  United  States  commer¬ 
cial  banks  In  offering  brokerage  and  other 
securities-related  services;  see  also  Hearings 
on  Securities  Activities  of  (Ximmercial  Banks 
before  the  Senate  Comm,  on  Banking,  Hous¬ 
ing,  and  Urban  Affairs,  94th  Cong.,  1st  Sess. 

89  (1975).  *1710  (Commission  Is  currently  en¬ 
gaged  In  a  study,  mandated  by  the  1976 
Amendments,  of  the  extent  to  which  those 
banks  excluded  from  the  definitions  of 
broker  and  dealer  maintain  accounts  on  be¬ 
half  of  public  customers  for  buying  and 
selling  securities  and  whether  those  exclu¬ 
sions  are  consistent  with  the  protection  of 
investors  and  other  purposes  of  the  Act.  See 
note  31  Infra,  and  Section  llA(e)  of  the 
Act.  16  U.S.C.  78k-l(e). 

“  At  the  same  time,  both  the  Subcommit¬ 
tee  on  Securities  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs  and 
the  Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  of  the 
House  Committee  on  Banking  and  Currency 
are  examining  the  scope  of  bank  activities 
and  their  regulation.  See  Staff  of  House  - 
Comm,  on  Banking,  Chirrency,  and  Housing, 
Financial  Institutions  and  the  Nation’s 
Economy  (FINE) :  Discussion  Principles,  94th 
Cong.,  1st  Sess.  (Comm.  Print  1976);  Staff 
of  Subcomm.  on  Securities,  Senate  Comm, 
on  Banking,  Bousing,  and  Urban  Affairs,  The 
Securities  Activities  of  Commercial  Banks- 
Study  Outline,  94th  Cong.,  1st  Sess.  (Comm. 
Print  1976), 

“Section  2  of  ArUcle  IX  of  the  NT8B 
Constitution  requires^  a  member  to  be  a 
United  States  cltlzenT  Section  7(1)  of  Ar¬ 
ticle  IX  of  the  NYSE  Constitution  prohibits 
a  member  firm  or  organization  from  having 
as  a  parent  anyone  other  than  a  United 
States  or  Canadian  citizen;  a  parent,  under 
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provide  an  Incentive,  through  a  policy  of 
“mutual  nondiscrimination,'*  for  na¬ 
tions  currently  discriminating  against 
United  States  broker-dealers  (or  their 
subsidiaries)  to  revise  their  policies  to 
permit  comparable  access  to  their  secu¬ 
rities  exchanges.  Essentially^  the  NYSE 
has  argued  that  it  and  other  exchanges 
should  be  authorized  and  indeed  re¬ 
quired,  as  a  matter  of  national  policy,  to 
regulate  forelgn-controlled  firms’  access 
to  United  States  exchange  markets  by 
reference  to  the  ability  of  United  States 
broker-dealers  to  obtain  access,  directly 
or  through  subsidiaries,  to  foreign  secu¬ 
rities  exchanges. 

The  application  of  the  1975  Amend¬ 
ments  to  the  NYSE’s  membership  poli¬ 
cies  is  discussed  below.  At  this  point, 
however,  several  things  should  be  said 
about  certain  policy  considerations 
raised  by  the  NYSE’s  proposed  national 
policy: 

(1)  The  NYSE’s  policy  has  a  basic 
equitable  appeal;  it  is  not,  for  example, 
immediately  apparent  why  United 
States  exchanges  should  be  directly  ac- 
cesible  to  non-United  States  persons 
while  foreign  securities  exchanges  are 
withholding  access  from  United  States 
persons.  Furthermore,  the  NYSE’s  devel- 
oiMnent  of  a  mutual  nondiscrimination 
policy  was  a  very  constructive  initiative 
on  its  part."  Not  only  did  the  NYSE  in- 


NYSB  Buie  2,  la  any  controlling  person  and 
Includes  anyone  who  owns  beneficially,  di¬ 
rectly  or  Indirectly,  more  than  25  percent  of 
the  voting  securities  of  a  member  organiza¬ 
tion.  NYSE  Rule  314.14  states  that  the  In¬ 
terest  In  capital  or  profit  of  a  member  orga¬ 
nization  owned  by  all  persons  as  a  group  who 
are  not  UnlU^  States  or  Canadian  citizens 
may  not  exceed  46  percent.  The  Commission 
believes  that  It  was  the  Intention  of  the 
NYSE  to  repeal  such  provisions  proposed 
NYSE  Rule  309  become  effective,  even  though 
no  filing  to  that  effect  had  been  made.  Xn  any 
event,  for  the  reasons  set  forth  herein  for 
disapproving  proposed  NYSE  Rule  309,  such 
provisions  (and  similar  provisions  In  the 
rules  of  other  exchanges)  appear  Inconsist¬ 
ent  with  the  Act  and  the  rules  and  regula¬ 
tions  theretmder  applicable  to  exchanges. 
Accordingly,  the  Commission  anticipates  that 
all  such  provisions  wUl  be  promptly  re¬ 
pealed.  Furthermore,  pending  formal  action 
to  effect  their  repeal,  they  should  not  be 
enforced,  particularly  In  view  of  the  burdens 
on  competition  thereby  Imposed  which  can¬ 
not  be  Justified  as  appropriate  In  further¬ 
ance  of  the  purposes  of  the  Act.  See  note  7 
$upra. 

”  Follovrlng  publication  in  1972  of  the 
Statement  of  the  Securities  and  Exchange 
Commission  on  the  Future  Structure  of  the 
Securities  Market  ("Future  Structure  State¬ 
ment"),  37  FR  6286  (Mar.  14,  1972),  posing 
the  foreign  membership  question  for  con¬ 
sideration  and  raising  the  question  of  whe¬ 
ther  a  policy  of  reciprocity  would  be  appro¬ 
priate,  the  NYSE  formed  a  committee  to 
study  the  questions  and  make  recommenda¬ 
tions.  The  NYSE's  mutual  nondiscrimination 
policy  derives  from  that  committee’s  work. 
See  Advisory  Committee  on  International 
Capital  Markets,  New  York  Stock  Exchange, 
Inc.,  Recommendations  Regarding  Foreign 
Access  to  the  U.S.  Securities  Markets  (1973); 
Advisory  Committee  on  International  Ca¬ 
pital  Markets,  New  York  Stock  Exchange, 
Inc.,  Recommendations  on  Access  and  Mem¬ 
bership  by  Fovelgn-Controlled  Broker-Deal¬ 
ers  to  the  US.  Securities  Markets  (1974) . 


dicate  Uiat  it  had  taken  the  lead  by  of- 
t&riog  to  ameliorate  the  formulation  of 
its  long  standing  exclusionary  policy, 
thus  suggesting  the  possibility  that  it 
would  open  up  its  market  to  foreign 
broker-dealers,  but  also  it  urged  at  meet¬ 
ings  of  the  Federation  International  de 
Bourses  de  Valeurs,  the  international  or¬ 
ganization  of  stock  exchanges,  that  pol¬ 
icies  be  developed  to  encourage  greater 
internationalization  of  capital  markets.'* 
If  every  foreign  country  had  policies  the 
effect  of  which  was  to  increase  opportun¬ 
ities  for  access,  progress  could  be  made 
in  promoting  the  efficiency  of  all  securi¬ 
ties  markets;  and  it  seems  clear  that  se¬ 
curities  markets  of  all  types  will,  nlcreas- 
ingly,  have  to  be  responsive  to  interna¬ 
tional  factors. 

(2)  The  NYSE  has  cogently  argued 
that,  in  many  Important  foreign  coun¬ 
tries,  direct  access  to  seciulties  ex¬ 
changes  is  effectively  prohibited  to 
United  States  controlled  firms  and  that, 
in  some  countries,  there  have  recently 
been  tendencies  towards  greater  protec¬ 
tionism  rather  than  greater  liberaliza¬ 
tion  of  access  to  exchanges.'*  The  NYSE 
Indicates  that,  in  some  cases,  exclusion¬ 
ary  rules  are  the  consequence  of  delib¬ 
erate  government  policy  and,  in  others, 
a  result  of  privately  inspired,  anti-com¬ 
petitive  initiatives  not  checked  by  ap¬ 
propriate  governmental  intervention. 
Finally,  the  NYSE  contends  that  some 
of  the  barriers  to  access  in  foreign  coun¬ 
tries  may  well  constitute  violations  of 
international  treaties.** 

Since  various  types  of  mutual  nondis¬ 
crimination  policies  are  commonly  used 
in  international  negotiations  of  tariffs 
and  trade  policies,  the  widespread  use  of 
exclusionary  rules  in  foreign  coimtries 
strengthens  the  appeal  of  a  policy  of 
mutual  nondiscrimination  as  a  plausible 
first  step  towards  intematiimallzaticm  of 
capital  martlets  and  the  removal  of  arti¬ 
ficial  bcuTlers.  At  the  same  time,  how¬ 
ever,  certain  other  factors  should  be 
noted.  First  of  all,  the  NYSE’s  approach 
to  mutual  nondiscrimination,  which  has 
naturally  only  related  to  access  by 
United  States  persons  to  foreign  stock 
exchanges,  has  necessarily  a  narrower 
focus  than  may  be  appropriate  in  many 
international  (xmtexts.  While  access  to 
securities  exchanges  has  been  a  relative¬ 
ly  important  part  of  the  securities  busi¬ 
ness  in  the  United  States,  securities  ex¬ 
changes  are  a  far  less  Im^rtant  part  of 
an  overall  securities  business  in  many 
foreign  countries  and,  accordingly,  direct 
access  to  many  foreign  exchanges  may 
be  a  privilege  to  which  few  United  States 
firms  currently  aspire.*'  As  a  result,  the 


>*The  NYSE’s  submission  Indicates  that 
Switzerland  has  adopted  already,  as  a  matter 
of  Swiss  federal  law,  a  type  of  reciprocity 
policy.  Position  of  the  New  York  Stock  Ex¬ 
change  on  Rule  809  ( 1976) .  at  6, 16. 

"  Position  of  the  New  York  Stock  Ex¬ 
change  on  Rule  309  (1976),  at  2. 

**/d.,  at  12.  That  argument  could  be  ap¬ 
plied  mutatis  mutandis  to  the  NYSE  pro¬ 
posal  If  approved  by  the  Commission. 

■‘United  States  firms  have  recently  been 
rejected  In  their  efforts  to  engage  In  a  se¬ 
curities  business  In  Ontario,  Canada,  which 
has  adopted  exclusionary  rules,  despite  long 


NYSE’s  policy  may  not,  even  if  success¬ 
ful.  contribute  substantially  to  the 
achlevanent  of  real  parity  of  treatment 
for  United  States  per^ns,  once  different 
ways  of  doing  business  in  foreign  coun¬ 
tries  are  taken  into  account.  Further¬ 
more,  many  United  States  firms,  even  if 
not  welcomed  as  members  of  local  stock 
exchanges,  have  for  many  years  enjoyed 
fairly  wide  access  to  institutional  deal¬ 
ings  in  many  foreign  countries. 

Secondly,  even  though  the  barriers  to 
access  by  United  States  persons  are  quite 
explicit  in  some  cases,**  the  barriers  may 
in  other  cases  be  practical  ones  founded 
on  considerations  other  than  restricting 
access.  Since  many  of  those  considera¬ 
tions  may  reflect  foreign  governmental 
policies,  the  NYSE’s  role  as  a  private  or¬ 
ganization  limits  its  effectiveness  in  ob¬ 
taining  revisions  or  refinements  so  as  to 
avoid  unnecessary  restrictive  conse¬ 
quences  that  are  only  collateral  to  valid 
re^atory  objectives.**  The  NYSE  may 
have  only  a  limited  basis  on  which  to 
analyze  the  various  different  policies  of 
foreign  countries  which  have  the  prac¬ 
tical  effect  of  restricting  access  by  United 
States  persons  and  to  separate  those 
adopted  for  restrictive,  antl-competitlve 
purposes  from  those  foimded  on  regu¬ 
latory  considerations  which  are  valid  in 
those  countries. 

Thirdly,  direct  analogies  to  mutual 
nondiscrimination  policies  in  other  areas, 
such  as  trade  policies,  whatever  effective¬ 
ness  those  policies  may  have  in  those 
areas,  seem,  in  the  final  analysis,  un¬ 
sound  where  applied  to  the  securities 
markets.  Independent  professional  par¬ 
ticipants  in  maricets  are  not  denied  ac¬ 
cess  by  decisions,  to  impose  restrictive 
tariffs  or  quotas.  And  there  is  no  evidence 
to  suggest  that  domestic  markets,  qua  \ 
markets,  are  benefited  by  restricting  ac¬ 
cess  to  them.  In  fact,  rejecting  restric¬ 
tions  on  the  accessibility  of  United  States 
seciuities  markets  to  foreign  persons 
may.  in  the  long  term,  give  United  States 
securities  markets  a  competitive  advan¬ 
tage  over  protected  forei^  markets  that 
remain  isolated  fr<Hn  the  international¬ 
ization  of  capital  markets  generally.  Re¬ 
jection  of  such  restrictions  may  also  re¬ 
duce  the  risk  ot  retaliation  against  the 
status  of  United  States  broker-dealers 
currently  doing  business  abroad. 


standing  NYSE  p<dlclee  to  give  national 
treatment  to  Canadian  firms,  which  have 
traditionally  been  permitted  to  become 
NYSE  member  organizations.  See  note  19 
supra.  Nevertheless,  no  general  data  has  been 
submitted  with  respect  to  the  Interest  of 
United  States  broker-dealers  In  membership 
on  foreign  exchanges. 

■■There  are  some  countries,  for  example, 
with  fiat  prohibitions  similar  to  those  which 
the  NYSE  Constitution  currently  contains. 
See  note  18  supra. 

■*  In  turn,  forelgn-controUed  broker-dealers 
appljdng  for  NYSE  membership  have  on  oc¬ 
casion  suggested  that  NYSE  Inquiries  with 
respect  to  their  associated  persons  are  im- 
necessary  and  Inappropriate.  The  act,  how¬ 
ever,  clearly  contemplates  that  the  NYSE 
will  make  some  of  those  Inquiries.  See  Se¬ 
curities  Exchange  Act  Release  No.  12483  (May 
26.  1976),  41  FR  22969  (June  8,  1976),  In 
which  the  Commission  proposed  to  adopt  Se¬ 
curities  Exchange  Act  Rule  19g2-l. 
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Ticadlng  economists  reject  the  concept 
of  reclpnx^  as  a  desirable  national 
coonomlc  policy  for  the  United  States 
with  res^urd  to  access  to  United  States 
securities  markets.**  The  Department  of 
the  Treasury  (**Trea6ury”)  has  f(dlowed 
an  ‘’open  door”  policy  with  respect  to 
Investmoit  by  foreigners  in  thi?;  country 
and  investment  by  United  States  persons 
abroad,  subject  only  to  measures  neces¬ 
sary  to  protect  national  security  Inter¬ 
ests.  It  seeks  to  gain  international  ac¬ 
ceptance  of  the  principle  that  foreign 
Investors  should  be  given  national  treat¬ 
ment.  that  is.  they  should  be  treated 
equally  with  domestic  Investors  once 
they  are  established  in  the  host  country; 
and  it  is  the  Treasury’s  policy  that  gov¬ 
ernments  should  play  a  neutral  role  in 
the  investment  process,  offering  no  spe¬ 
cial  incentives  or  disincentives  to  inward 
or  outward  investment.  To  the  extent 
that  barriers  to  United  States  broker- 
dealer  access  to  foreign  markets  exist, 
the  Treasury  believes  that  there  Is  a 
greater  chance  of  obtaining  their  elimi¬ 
nation  by  maintaining  a  policy  of  open 
access  by  foreign  persons  to  United 
States  capital  markets.*  Accordingly,  the 
Treasury  has  indicated  that  pressed 
NYSE  Rule  309  would  be  inconsistent 
with  United  States  policy.” 


**  See.  eg..  Public  PoUcy  for  American  Cap¬ 
ital  Marketa,  prepared  by  James  H.  Lorte  for 
&ibml6slon  to  the  Secretary  and  the  Deputy 
secretary  of  the  Treasury  (1974). 

*Tbat  prediction  does  not  seem  Illogical. 
For  example,  an  open  door  policy  in  tbe  TTnlt- 
ed  States  may  stimulate  Increased  foreign 
participation  in.  and  reliance  on,  United 
States  securities  markets;  if  that  were  to 
occur,  the  resulting  advantages  accruing  to 
the  United  States  States  t.iarket8  might  pro¬ 
vide  a  compeUlng  incentive  for  other  nations 
to  reconsider  existing  barriers  to  their  own 
markets.  Also,  with  a  growing  direct  com¬ 
mitment  in  resources  to  United  States  secu¬ 
rities  markets,  foreign  Arms  may  become  sen¬ 
sitive  to  their  own  countries’  restrictions  in 
tbe  same  way  as  United  States  firms  with  im¬ 
portant  f<welgn  interests  have  become  sen¬ 
sitive  to  proposals  to  restrict  access  to  tbe 
United  States  capital  markets  generally.  But 
see  note  26  Infra. 

“Letter  dated  April  21.  1976,  from  Oerald 
X*.  Parsky,  Assistant  Secretary  of  the  Treas¬ 
ury.  to  Roderick  M.  Hills,  Chairman,  Securi¬ 
ties  and  Exchange  Conunission.  In  answer  to 
the  Trec»ury’s  argument,  the  NYSE  and  other 
proponents  of  reciprocity  respond  that  the 
opening  of  United  States  exchange  markets 
to  foreign  entitles  will  diminish  to  an  im¬ 
portant  degree  the  leverage  which  might  be 
retained,  under  a  policy  of  mutual  nondts- 
ertmlnatlon,  to  exact  a  quid  pro  quo  from 
foreign  governments  with  respect  to  ex¬ 
changes  abroad.  They  further  assert  that 
there  is  no  good  evidence  in  practice  to 
support  the  hope  that  good  examples  alone 
are  persuasive.  Indeed,  in  some  cases,  the 
cost  of  nationalistic  restrictions  may  be 
bidden  or  wlUingly  paid  to  enhance  for  a 
short  time  an  appearance  of  national  identity 
and  control.  Also,  private  groups,  with  a 
short  run  and  particular  Interest  in  a  pro¬ 
tected  status  quo,  may  be  in  a  position  to 
Mock  the  removal  of  restrictions  which  are 
antithetical  to  long  term  development  of  ef¬ 
fective  capital  markets.  The  disapproval  of 
proposed  NYSE  Rule  309  does  not.  however, 
depend,  under  current  circumstances,  on 
any  a|>psalsal  of  the  poeslble  snccees  of  the 
*W|MD  door”  pMlcy  in  removing  foreign  re¬ 
strictions. 


In  the  final  analysis,  the  Federal  se¬ 
curities  laws  require  that  the  Commis¬ 
sion  exercise  Independent  responsibility 
tor  tbe  administration  of  those  laws.  The 
Commission,  while  cognizant  of  public 
policy  positions  developed  elsewhere  in 
the  Qovemment,  is  charged  with  the 
duty  of  formulating  and  impk^mpnjjng 
policies  and  objectives  in  a  manner  con¬ 
sistent  with  the  purposes  oi  the  Federal 
securities  laws.  Exchanges  are  required 
by  the  Act  to  serve  the  public  Interest 
and  to  protect  investors;  their  existence 
as  self-regulatory  organizations,  subject 
only  to  limited  governmental  oversight, 
has  been  predicated  on  their  ability  to 
promote  the  efBciency  of  traxisactions  In 
securities  and  to  reduce  the  need  for 
more  direct  governmental  supervision 
over  the  functioning  of  the  financial 
services  sector.”  In  light  of  the  1975 
Amendments,  it  is  plain  that  the  Con¬ 
gress  has  determined  that  free  access  to 
securities  markets  is  henceforth  to  be  a 
fundamental  principle  of  the  Federal  se¬ 
curities  laws.  As  a  general  rule,  barriers 
to  access  to  rmy  securities  market  place 
burdens  on  competition  which  can  (xily 
be  justified  where  there  is  an  indication 
that  there  are  countervailing  policy  con¬ 
siderations  under  the  Act.** 

Hie  Commission’s  experience  over  the 
last  decade  reflects  relatively  few  regu¬ 
latory  or  enforcement  problems  with 
foreign-controlled  bn^er-dealers  con¬ 
cerning  their  United  States  activities  in 
the  over-^e-counter  markets  or  on  cer¬ 
tain  United  States  exchanges.”  Accord- 


“In  ito  Study  of  Unsafe  and  Unsound 
Practices  of  Brokers  and  Dealers,  Hit.  Doc. 
No.  231,  92d  Cong..  Ist  Sess.  (1971).  the  Com¬ 
mission  pointed  to  the  heavy  reliance  that 
the  Congress  bad  placed  In  8elf-regulat<HY 
organisations  In  the  original  Act: 

It  is  quite  plain  from  Section  9  of  the  Ex- 
diange  Act  and  the  legislative  history  of  the 
ICaioney  Act  (Section  l&A  of  the  Act)  that 
the  self  regulatory  approach  is  a  technique 
which  CongresB  has  employed  to  minimize 
the  number  of  Commission  personnel  needed 
to  effectuate  enforcement  of  the  Federal  se¬ 
curities  laws.  The  assumption  was  that  such 
enforcement  would  be  conducted  by  the  self 
regulatory  organizations  with  regard  to  their 
members  and  that  the  Commission  was  to 
remain  in  the'  background  with  "reserved 
control”.  Thus,  the  Extdiange  Act  places 
heavy  reliance  upon  the  self  regulatory  or¬ 
ganizations  for  the  day  to  day  regulation  of 
their  members.  Id.,  at  22. 

The  1975  Amendments  substantially 
strengthen  the  Commission's  oversight  juris¬ 
diction  in  order  to  facilitate  intervention 
where  necessary  or  impropriate,  in  view  not 
only  of  tbe  problems  uncovered  In  the  Study 
of  Unsafe  and  Unsound  Practices  of  Brokers 
and  Dealers  but  also  of  the  occasional  ten¬ 
dency  of  the  self-regulatory  process  to  foeter 
antl-competltlve  practices.  Nevertheless,  In 
drafting  the  1975  Amendments,  Congress 
hoped  to  preserve  the  basic  sMf -regulatory 
phUoeophy  to  the  maximum  extent  feasible. 
Sec,  #41.,  Seeurittee  Act  Amendments  of  1976. 
R^>ort  of  the  Senate  Comm,  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany  S. 
349  ("Senate  Report”).  8.  Rep.  No.  75,  94th 
Cong..  1st  Sess.  22-39  (1976). 

“Hence,  the  poeltion  of  tbe  Treasury  is 
consistent  with  the  whole  thrunt  of  the  1976 
Amendaoents,  which  tbe  Treasury  actively 
supported  i^en  they  were  being  ccmsldered 
by  Oongress. 

*  See,  eg..  Securities  Exchange  Act  Release 
No.  13056  (Jan.  27,  1979),  at  11,  41  PR  8075 


iugly,  on  considering  the  data,  views,  and 
arguments  presented  to  date,  it  does  not 
now  appear  appropriate  to  classify 
United  States-controlled  brewer-dealers 
separately  on  the  basis  of  anticipated 
enforcement  problems.  In  fact,  for  the 
moment,  the  Commission  hopes  that  the 
great  majority  of  foreign-controlled 
firms  will  satisfactorily  adapt  to  the 
regulatory  measures  imposed  under  the 
federal  securities  laws. 

Nonetheless,  there  are  two  potential 
problem  areas  in  tabbing  United  States 
securities  regulation  with  a  potentially 
greater  role  for  foreign-controUed  firms. 
First,  the  Act  has  always  required  that 
the  Commission  exercise  jurisdiction 
over  “associated  persons.”  As  that  term 
is  now  defined  in  section  3(a)  (18)  (in 
the  case  of  broker-dealers)  and  (21)  (in 
the  case  of  exchange  members),  it  in¬ 
cludes  all  persons  who  control,  are  (con¬ 
trolled  by,  or  are  under  common  control 
with  a  broker-dealer  or  a  member.  Until 
quite  recently  (particularly  in  the  case 
of  exchange  members) ,  controlling  pw-- 
sons  were  generaUy  United  States  per¬ 
sons  engs^ed  in  the  securities  business 
so  that  the  Commission’s  jurisdiction, 
which  is  clear  as  a  matter  of  law,  was 
readily  enforceable.  Recently,  however, 
broker-dealer  subsidiaries  of  enterprises 
not  principally  engaged  in  the  securities 
business,  including  foreign-controlled 
broker-dealers,  have  proliferated;  that 
phenomenon  may  create  new  problems, 
or  exacerbate  old  ones,  in  view  of  the 
practical  limitations  on  the  Commis¬ 
sion’s  ability  to  enforce  the  federal  se¬ 
curities  laws  with  respect  to  conduct 
originating  abroad. 

Secondly,  foreign  traditions  and  cus¬ 
toms,  some  of  which  have  the  force  of 
law,  may  continue  to  impede  to  some  de¬ 
gree  the  accomplishment  of  the  Act’s 
purposes  and  requirements.  Increased 
activity  1^  forelgn-contrcdled  broker- 
dealer  subsidiaries  may  be  expected  to 
lead  to  increased  need  for  specific  dis¬ 
closures  as  to  beneficial  ownership  of 
and  Investment  discretion  with  respect 
to  equity  securities  (see  e.g..  Section  13 
(d),  13(f).  14(d)  anu  16(a)).  Further¬ 
more,  the  Act  authorizes  the  Commission 
and  exchanges  to  inspect  underlying 
records  of  broker-dealers  and  all  tteir 
associated  persons  where  appropriate  to 
enforce  compliance  with  applicable  pro¬ 
visions  of  the  Act,  the  rules  and  regula¬ 
tions  theretmder  and  exchange  rules. 

Because  of  so-called  secrecy  laws  or 
for  any  other  reason,  there  may  be  addi¬ 
tional  problems  for  foreign  institutions 
to  comply  with  the  requirements  of  the 
Act.  For  example,  as  an  initial  step,  the 
Commission  has  proposed  an  amendment 
to  Securities  E^xchange  Act  Rule  17a-3 
(a)(9),  providing  for  all  broker-dealers 
to  obtain  from  their  customers-an  agree - 


(Feb.  34,  1979),  at  •076;  Securities  Exchange 
Act  Release  No.  13157  (Mar.  2.  1976),  Ap- 
pexxllz  A,  41  FR  10963  (Mar.  12,  1976),  at 
1069611.  In  tbe  case  ot  the  activity  of  fm^lgn- 
oontrolled  brMcer-dealers  In  the  over-tbe- 
oounter  market,  much  of  it  has  been  In  un¬ 
derwriting  where  sensitive  disclosure  ques¬ 
tions  concerning  the  identity  of  foreign 
holders  of  securities  are  not  as  frequently 
confronted.  See  29-31  Infra. 
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ment  to  disclose  beneficial  ownership  to 
the  Commission.** 

3.  Prniposi  or  Ritls  310 

The  NTSE  has  Indicated  that  the  pur¬ 
pose  of  proposed  Rule  310  Is  to  exclude 
broker-dealers  associated  with  domestic 
commercial  banks  from  NYSE  memb^- 
shlp.  The  effect  of  the  1975  Amendments 
on  the  NYSE’s  objective  Is  discussed  be¬ 
low,  along  with  the  application  of  the 
1975  Amendments  to  proposed  NYSE 
Rule  310.  At  this  Juncture,  however,  sev- 
end  points  should  be  noted  concerning 
ttie  purposes  of  the  NYSE’s  pr(nx)6ed 
rule.  As  Indicated  above,  there  has  been 
some  confusion  about  the  application  of 
the  prohibitions  of  the  Olass-Steagall 
Act  to  subsidiaries  of  foreign  banks 
(which  frequently  do  both  commercial 
and  Investment  banking),  and  speclfi- 
ddly  the  Olass-Steagall  prohibition  on 
commercial  banks’  ‘dealing”  In  corporate 
securities.  In  addition,  substantial  con¬ 
cern  Is  currently  being  focused  on  the 
recent  tendency  of  United  States  com¬ 
mercial  banks  to  expand  the  types  of 
securitles-related  investment  services 
they  spmisor  and  offer  to  their  customers. 

In  particular,  banks  have  marketed 
various  types  of  brokerage  services  (such 
as  dividend  reinvestment  plans  or  auto¬ 
matic  Investment  services),  and  have 
offered  various  kinds  of  investment  ad¬ 
visory  services,  to  banking  customers  or 
to  prospective  banking  customers.  While 
banks  have  customarily  offered  accom¬ 
modation  brokerage  services  and. 
through  trust  departments,  have  offered 
extensive  securities  services  of  all  kinds 
to  larger  customers,  the  recently  more 
aggressive  retail  merchandising  by  banks 
of  their  secmities  services  has  been  a 
source  of  considerable  anxiety  to  com¬ 
petitors  In  that  part  of  the  financial  serv¬ 
ices  sector.  Also,  bank  activities  at  the 
wholesale  end  of  the  spectrum,  such  as 
arranging  privately  placed  financings, 
customarily  thought  of  as  merchant 
banking  even  when  dme  on  a  purely 
agency  basis,  have  disturbed  other  par¬ 
ticipants  In  the  financial  services  sector. 
As  noted  earlier,  those  trends  have, 
among  other  things,  raised  questions  as 
to  the  appropriateness  of  certain  limited 
exclusions  of  banks  from  the  direct  regu¬ 
latory  Jurisdiction  of  the  Commission 
and  the  consistency  of  those  exclusions 
with  the  protection  of  investors  and  other 
purposes  of  the  Act.“ 


Securities  Exchange  Act  Release  No. 
13055  (Jan.  37,  1976),  41  FR  8075  (Feb.  34. 
1976) . 

Banks,  as  defined  in  section  3(a)(6)  of 
the  Act,  are  excluded  from  the  definitions 
of  the  terms  ''broker”  and  “dealer”  In  the 
Act  and  thus  from  the  requirements  to  reg¬ 
ister  with  the  Commission  unless  they  are 
“municipal  secrudtles  dealers.”  Registered 
brokers  and  dealers  are  required  (a)  to  meet 
certain  standards  Imposed  by  the  Act  or 
rules  and  regulations  thereunder  promul* 
gated  by  the  Commission  or  the  self-regiUa- 
tory  organizations  as  to  Integrity,  (b)  to  pass 
certain  basic  qualification  tests,  (c)  to  com¬ 
ply  with  record-keeping  requirements  and 
(d)  to  adhere  to  Commission  {M'escrlbed 


NOTICES 

Tlie  NYSE  has  stated  Its  belief  that.  In 
the  absence  of  a  rule  such  as  proposed 
NYSE  Rule  310,  certain  United  States 
bank  affiliates  could  bec<»ne  members 
of  the  NTSE.  The  NYSE  has  argued  that, 
as  an  appropriate  exercise  of  its  self- 
regulatoiY  responsibilities  with  respect 
to  the  NYSE  market.  It  should  strive  to 
accompUsh  the  purposes  the  Glass- 
SteagaU  Act.  and  to  resolve  anomalies  In 
Its  Interpretation,  through  adjustments 
In  the  NYSE  membership  rules.  In  the 
NYSE’s  view,  the  Olass-Steagall  pro¬ 
hibition  on  commercial  banks’  “dealing” 
in  corporate  securities  should  be  taken 
to  mean  that  a  combination  of  cmnmer- 
clal  banking  and  brokerage  activities  is 
prohibited,  for  all  United  States  com¬ 
mercial  banks  which  were  not  NYSE 
members  before  the  enactment  of  the 
Olass-Steagall  Act.  Accordingly,  pend¬ 
ing  legislative  resolution  of  the  federal 
banking  laws,**  the  NYSE  prcgxises. 
under  the  authority  of  the  federal  se¬ 
curities  laws,  to  adopt  prohibitions  on 
brcAerage  c<mducted  with  direct  access 
to  the  NYSE  by  banks  which  were  not 
NYSE  members  before  July  16,  1933. 

Questlmis  of  the  Interpretation  of  the 
Olass-Steagall  Act  and  the  NYSE’s  posi¬ 
tion  have  also  been  addressed  by  agencies 
of  the  Uhlted  States  Oovemment.  The 
Comptroller  of  the  Currency,  who  is 
charged  In  the  first  Instance  with  the  ad¬ 
ministration  of  the  Olass-Steagall  Act, 
has  approved  the  offering  of  automatic 
investment  services  by  national  banks; 
his  view  Is  being  challenged  by  the 
NYSE.**  The  Treasury,  acting  on  behalf 
on  the  Administration,  has  urged  that, 
assuming  there  is  imcertalnty  as  to  the 
validity  of  the  premise  that  Olass-Stea¬ 
gall  prohibits  domestic  banks  (or  their 
aflUlates)  from  Joining  exchanges,  the 
boundaries  of  Olass-Steagall  should  not 


financial  responsibility  rules.  Registered 
brokers  and  dealers  are  subject  to  examina¬ 
tion  by  the  Ck>mml»lon,  and  by  the  self- 
regulatory  organizations  to  which  they  be¬ 
long,  for  compliance  with  standcu'ds  of  the 
type  summarised  above.  Most  standards  of 
that  type  applicable  to  banks  are,  on  the 
other  hand,  prescribed  and  admlnlstwed  by 
various  bank  regulatory  agencies.  With  re¬ 
spect  to  defining  and  prohibiting  the  use  of 
manipulative  or  deceptive  devices  or  con¬ 
trivances  In  connection  with  the  purchase 
or  sale  of  sectirltles,  the  Commission's  Juris¬ 
diction  is  plenary,  extending  over  all  per¬ 
sons.  The  Act.  however,  also  adjiues  the 
Commission  to  define  specific  devices  or  con¬ 
trivances  which  should  be  prohibited  with 
respect  to  brokers,  dealers,  and  municipal 
securities  dealers. 

"See  note  15  supra  with  respect  to  Con¬ 
gressional  studies  and  note  10  supra  with 
respect  to  H.R.  13876.  While  the  effect  of  the 
bUl  as  reported  Is  far  from  clear,  see  note  10 
supra.  Its  accompanying  report  does  Include 
a  statement  as  to  current  Congressional 
understanding  of  the  scope  of  the  Olass- 
Steagall  Act.  See  Report  on  H.R.  13876,  at  7. 

"  NTSE  V.  Smith,  404  F.  Supp.  1091  (DJD.C. 
1975),  appeal  pending.  Doc.  No.  76-1235  (D.C. 
Clr.) 
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now  be  clarified  through  administrative 
interpretation.** 

Whether  clarification  of  Olass-Steagall 
may  one  day  be  fmthooaalng,  whether  from 
the  ComptroUer  of  the  Ourrency  or  the 
courts.  It  does  appear  unlikely  that  the 
NYSE’s  theory,  if  vaUd,  can  be  consistent 
with  continued  NTSE  membership  by  any 
commercial  bank  since  Olass-Steagall  did  not 
provide  for  any  permanent  grandfathering. 
Accordingly,  the  current  NTSE  position,  as 
reflected  in  proposed  Rule  310,  may  not  be 
tenable. 

Ip.  the  final  analysis,  the  policies  re¬ 
flected  in  the  Olass-Steagall  Act  will  be 
more  fully,  and  more  properly,  inter¬ 
preted  and  implemented  by  the  Federal 
Oovemment  than  they  will  by  the  NYSE 
through  adjustments  In  Its  membership 
rules.  As  noted  above,  the  extent  of  the 
current  prohibitions  of  the  Olass- 
Steagall  Act  Is  being  litigated.  If,  as  the 
NYSE  argues,  bank  briAerage  services 
such  as  automatic  Investment  plans  are 
prohibited  under  Olass-Steag^.  then  It 
should  also  be  the  case  that  exchange 
membership  for  bank  affiliates  will  be 
found  to  be  Inappropriate  under  the  Fed¬ 
eral  banking  laws.  Furthermore,  not¬ 
withstanding  the  meaning  ultimately  at¬ 
tributed  to  Olass-Steagall  by  the  courts. 
Congress  Is  currently  reviewing  economic 
regulation  ot  the  flnanclal  services  sector 
provided  by  the  current  governmental 
structure  and  may  arrive  at  new  solu¬ 
tions  or  conflrm  court  Interpretations.** 
In  any  event,  those  are  matters  princi¬ 
pally  concerning  the  direct  regulation  of 
the  banking  system,  as  such,  and  the  re¬ 
lated  bank  regulatory  statutes,  over 
which  the  bank  regulatory  agencies  have 
principal  administrative  responsibility. 

4.  Thx  1975  Amendments 

Before  the  1975  Amendments,  Section 
6  of  the  Act  did  not  provide  particular¬ 
ized  standards  for  exchange  rules.  So 
far  as  federal  regulation  of  exchanges 
under  the  Act  was  concerned,  an  ex¬ 
change  was  In  substance  required  to 
agree  to  comply  with  the  Act  and  the 
rules  and  regulations  thereunder,  to  en¬ 
force  compliance,  so  far  as  within  Its 
powers  by  Its  members  and  to  have  rules 
providing  for  the  disciplining  of  mem¬ 
bers  for  conduct  Inconsistent  with  Just 
and  equitable  principles  of  trade.  It  was 
provided  speciflcally  that  the  Act  was 
not  to  be  construed  to  prevent  any  ex¬ 
change  from  adopting  and  enforcing  any 
rule  not  Inconsistent  with  the  Act.** 

The  1975  Amendments  revised  the 
statutory  framework  established  In  1934 
by  amending  Section  6  to  set  forth  a  com¬ 
prehensive  set  of  standards  for  exchanges 
(Including  standards  for  membership), 
by  providing  for  the  Commisaion  to  de¬ 
fine  the  scope  of  exchange  regulation 
and  by  explicitly  requiring  the  Commis- 


“Note  26  supra.  The  Treasury  has  con¬ 
tributed,  at  other  times,  to  the  discussion  of 
the  several  bank  Issues.  See  Public  Policy 
Aspects  of  Bank  Securities  Activities:  An  Is¬ 
sues  Paper,  Department  of  the  Treasury 
(1975). 

■  See  note  15  supra. 

»48Stat.  885  (1934). 
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•ton  to  balance  regulatory  and  competi¬ 
tive  cmisideratioDS  car^uUy.**  Sectimi 
6(b)  of  the  Act  now  sets  forth  require¬ 
ments  for  any  exchange  applying  for 
registration  as  a  national  securities  ex¬ 
change*  After  registration,  an  exchange 
is  required,  under  section  19(b>,  to  snb- 


«5e«  pp.  56-CS  tm/ra. 

■  Section  6(b)  of  the  Act  states: 

(b)  An  azchiAge  riiaU  not  be  registered 
as  a  national  seciultles  exchange  unleas  the 
Conunlaslon  determines  that — 

(1)  Such  exchange  la  ao  organized  and  baa 
the  capacity  to  be  able  to  carry  out  the  pur* 
poses  of  this  title  and  to  comply,  and  (sub¬ 
ject  to  any  rule  or  order  of  tiie  Oommtaslon 
pursuant  to  section  17(d)  or  IS  (g)  (3)  at  tbh 
title)  to  enforce  compHanee  by  Its  memb«n 
and  persons  associated  with  Its  members, 
with  the  provisions  of  this  title,  the  rules 
and  regulations  thereunder,  and  the  rules 
of  the  exchange. 

(3)  Subject  to  the  provisions  of  subsec¬ 
tion  (c)  of  this  section,  the  rules  of  the  ex¬ 
change  provide  that  any  registered  broker 
er  dealer  or  natural  person  associated  with  a 
registered  broker  or  dealer  may  become  a 
member  of  such  exchange  and  any  person 
may  become  associated  with  a  member 
thereof. 

(5)  The  rules  of  the  exchange  bssvto  a  fblr 
representation  of  Its  members  In  the  selec¬ 
tion  of  Its  directors  and  administration  of 
its  affairs  and  provide  that  one  or  more  direc¬ 
tors  Shan  be  repreeentatlve  of  Issuers  and 
Investors  and  not  be  associated  with  a  mem¬ 
ber  of  the  exchange,  broker,  or  dealer. 

(4)  The  rules  of  the  exchange  provide  for 
the  eqtiltable  allocation  of  reasonable  dues, 
feee,  and  other  charges  among  Its  members 
and  lssu«a  and  other  persons  using  Its  fa¬ 
cilities. 

(6)  The  rules  of  the  exchange  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  Just  and 
equitable  principles  of  trade,  to  foster  co¬ 
operation  and  coordination  with  persons 
engaged  In  regulating,  clearing,  settling, 
processing  Information  with  respect  to,  and 
facilitating  transactions  in  securities,  to  re¬ 
move  Impediments  to  and  perfect  the  mech¬ 
anism  of  a  free  and  open  market  and  a  na¬ 
tional  market  system,  and.  In  general,  to 
protect  investors  and  the  publls  Interest; 
and  are  not  designed  to  permit  unfair  dU- 
crlmlnatlon  between  customers.  Issuers, 
brokers,  or  dealers,  or  to  regulate  by  virtue 
of  any  authority  conferred  by  this  title 
matters  not  related  to  the  purposes  of  this 
title  or  the  administration  of  the  exchange. 

(6)  The  rules  of  the  exchange  provide 
that  (subject  to  any  rule  or  order  of  the 
Commls^on  pursuant  to  section  17(d)  or 
16(g)  (2)  of  this  title)  Its  members  and  par¬ 
sons  associated  with  Its  members  shall  be 
appropriately  disciplined  for  violation  of 
the  provisions  of  this  title,  the  rules  or  regu¬ 
lations  thereunder,  or  the  rules  of  the  ex¬ 
change,  by  expulsion,  suspension,  limita¬ 
tion  of  activities,  functions,  and  operations, 
fine,  censure,  being  suspended  or  barred 
from  being  associated  with  a  member,  or  any 
other  fitting  sanction. 

(7)  The  rules  of  the  exchange  are  In  ac- 
eortance  with  the  provisions  of  subsection 
(d)  of  this  section,  and.  In  general,  provide  a 
fair  procedure  for  the  disciplining  of  mem- 
hsrs  and  persons  associated  with  members, 
the  denial  of  membership  to  any  person 
■eeklng  membership  therein,  the  hairing  of 
any  person  from  becoming  associated  with 
a  member  thereof,  and  the  prohibition  or 
limitation  by  the  exchange  of  any  person 


mit  proposed  rule  changes  to  the  Com¬ 
mission  for  a  determination  that  they 
arc  coDslsteat  with  the  Aet  and  toendes 
and  regulations  thereunder  applicable 
to  the  exchange.*  In  the  CosmnissloD’a 
view,  a  rule  change  proposed  by  an  ex¬ 
change  would  not  be  consistent  with  the 
Aet  and  the  rules  and  regulations  there¬ 
under  If,  ammig  other  things,  the  Com¬ 
mission  could  not  make  the  detamina- 
tions  required  under  section  6(b)  of  the 
Act  with  respect  to  the  rules  of  an  ex¬ 
change  which  Included  the  prxqposed  nde 
diange  before  registration  of  the 
exchange.* 

In  announcing  these  proceedings,  the 
Commission  gave  notice  of  the  fdOowlng 
grounds  far  disapproval  of  proposed 
NYSE  Rules  309  and  310: 

(a)  they  appeared  to  impose  limita¬ 
tions  on  membership  not  found  in  sec¬ 
tion  6(b)  (2)  and  not  authorized  by  sec¬ 
tion  6(c)  of  the  Act:  * 

(h)  they  appeared,  contrary  to  section 
6(b)  (5).  to  i^ede  the  mechanism  of 
a  free  and  open  market,  restrict  access 
to  the  NYSE,  discriminate  between 
brokers  and  dealers  and  regulate  mat¬ 
ters  not  rdated  to  the  purposes  ot  the 
Act  or  the  administration  of  the  NYSE; 
and 

(c)  they  appeared,  by  restricting  ac¬ 
cess,  to  impose  bindens  on  competition 
not  justifiable,  pursuant  to  section  6(b) 
(8) ,  as  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 

5.  kfgMRKKsmp  Standards 

The  provisi(Hi8  of  the  1975  Amend¬ 
ments  governing  exchanges  and  ex¬ 
change  memberships  were  part  of  an 
overall  legislative  approach  that  took 
several  jrears  to  develop.  Consideration  of 
revisions  in  the  Act  had  started  in  1970; 
S.  246,  which  eventually  became  the  1975 
Anaendments,  was  inttnduced  on  January 
17,  1975,  as  a  consolidation  of  previous 
Senate  securities  bills.*  Because  the 
Senate  and  House  Committees  had  antic¬ 
ipated  the  passage  of  leglslatkm  in  late 
1974,  substantial  work  on  reconciling  the 
different  bills  had  been  done,  and.  ac- 


wltii  rmpcct  to  zccMB  to  services  offered  by 
the  exchange  or  a  member  timreof . 

(6)  The  rulee  of  the  exchange  do  not  Im¬ 
pose  any  burden  on  competition  not  neeee- 
sary  m  appropriate  In  furtherance  of  the 
purpoeee  ot  this  title. 

■*  Section  19(b)  ot  the  Act  further  pro- 
vldee  that  no  proposed  rule  change  ahall 
take  effect  unleaB  approved  by  the  Commts- 
elon  or  otherwise  permitted  In  accordance 
with  that  subeectkm. 

**  As  noted  above,  tn  making  that  determi¬ 
nation  or  a  determination  with  respect  to  a 
particular  propoeed  rule  change,  or  In  adopt¬ 
ing  rules  for  a  Mif-regulatory  organization 
pursuant  to  Section  t9(c),  the  (Commission 
necessarily  balances  all  the  objectives  and 
policies  of  the  Act. 

*  Section  6(e)  of  the  Aet  provides  that  ex- 
<dianges  may  set  integrity  and  competency 
standards  for  their  members  and  U^t  the 
number  of  their  membera. 

<■8.  470  (conunlaslon  rates  and  Institu¬ 
tional  membership) ,  S.  2510  (national  maricet 
system),  8.  2474  (municipal  securities)  and 
8.  3068  (clearing  and  processing)  had  been 
passed  In  the  63d  Congress. 


oordingly.  the  Senate  bill  and  the  (uim- 
panlon  bill  In  the  Houm,  HJt.  4111,  were 
very  similar  In  concept  Thus,  the  1975 
Amendments  adopted  many  e(»cept8  In 
the  original  House  legislation,  HJl.  5050, 
which  was  reported  by  the  House  (Com¬ 
mittee  on  Xnterstatae  and  Foreign  Com¬ 
merce  in  the  93d  Congress.* 

At  one  point  the  legislative  luroposals 
then  to.  Congress  tended  toward  an  even 
more  open  Doembership  policy  timn 
eventually  was  adopted.  In  the  93d  Con¬ 
gress.  the  House  never  directly  addressed 
the  issue  of  foreign  ownortitip  of  an  ex¬ 
change  member  firm  or  “bank”  member¬ 
ship.  preferring  a  broader  examlnaticm 
ot  the  “seat”  concept.  HJt  5050  as  origi¬ 
nally  introduced  on  March  3.  1973.  c(m- 
talned  what  was  called  an  “(H>en  mem¬ 
bership”  provision.  As  set  forth  in  HJl. 
5050,  proposed  section  6(b)  (2)  would 
have  required. 

(That)  •  •  •  the  rules  of  the  exchanges 
provide  that  an.y  broker  or  dealer  registered 
under  this  title  may.  become  a  member  of 
such  exchange  In  conformity  with  the  re- 
qu'xements  of  subsection  (m)  of  this  section. 

Subsection  (m)  provided,  to  turn,  that 
membership  could  be  denied  only  for  fail¬ 
ure  to  meet  competeicy  and  financial 
responsibility  standards.*  In  its  testi¬ 
mony  on  H.R.  5050,*  the  NYSE  stated 
that  it  could  not  support  the  open  mem¬ 
bership  and  competitive  commission  rate 
IKovisions. 

During  early  1975,  the  NYSE  for  the 
first  time  specifically  urged  that  it  be 
accorded  a  ^ht  to  limit  membership.  It 
wanted  not  only  to  limit  the  number  of 
memberships  (which  the  1975  Amend¬ 
ments  permit  it  to  do,  subject  to  Com¬ 
mission  oversight)  ,*  but  also  to  control 
the  types  of  persons  permitted  to  become 
members.  A  NYSE  memorandum  of 
comments  on  7. 249  noted: 

8ubparagraphs  (A)  and  (B)  of  paragraph 
(3)  (of  proposed  new  6(c)]  uverely  limit 
the  bases  on  which  an  exchange  may  deny 
or  oondltion  membership  or  ^ur  a  person 
from  becoming  seeoclated  with  a  member.  As 
written  paragraph  (2)  would  require  the 
exchange  to  admit  to  membership  foreign 
broker-dealers  or  broker-dealers  having  for¬ 
eign  parents.  In  addition,  a  whole  host  of 


*  The  Bouse  Committee  on  Interstate  and 
Foreign  Commerce  reported,  but  because  of 
NT6E  concerns,  the  ^use  Rules  Committee 
did  not  act  on  H.R.  6050.  Certain  of  those 
concerns,  as  Indicated  herein,  were  also  not 
satisfied  by  the  1976  Amendments. 

*‘In  addition.  Section  6(m)  permitted  an 
exchange  to  limit  the  number  of  members 
allowed  on  the  fioor,  but  not  the  number  of 
memberships  generally  available. 

^Hearings  on  HJl.  6060  before  the  8ub- 
comm.  on  Commerce  and  Finance  of  the 
House  Cknnm.  on  Interstate  and  Foreign 
Commerce,  93d  Cong.,  1st  Bess.  867-1354 
(1973). 

**  While  8.  349,  as  Introduced  on  January 
17,  1976.  had  the  open  membership  provl- 
slons  (Including  the  provision  permitting  an 
exchange  to  limit  oidy  the  number  ot  mem¬ 
bera  permitted  on  the  fioor),  the  1976 
Amendments  as  finally  enacted  Include  a 
Section  6l(c) (4),  which.  permMe  exchanges  to 
Impoee  Umltatloas  on  the  number  of  all 
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ottMr  requlnmeuta  vould  neoeaBarllj  IM 
•llmlnatMl  M  •  of  fedwal  l*w.  Vor 

•xAmple.  th*  loDgstaiulliig  NTSS  requlM- 
ment  that  the  ^primary  pvrpoee”  of  every 
member  organization  must  be  the  transac¬ 
tion  of  business  as  a  broker  or  dealer  In  se¬ 
curities  would  be  abrogated,  though  there 
has  been  no  showing,  to  our  knowledge,  that 
this  provision  Is  not  an  entirely  appropriate 
requirement  based  upon  eormd  regulatory 
considerations.  Indeed,  the  Commission  has 
not  quarreled  with  this  position. 

Subsection  (c)  of  the  Bill  Should  be 
amended  so  as  to  i>ermlt  an  exchange  to 
deny  or  oondltlcm  membership  or  to  bar  or 
to  condition  a  natural  person  from  becom¬ 
ing  associated  with  a  member  on  any  basis 
provided  In  Its  rtiles  which  Is  found  accept¬ 
able  by  the  Commission  and  Is  consistent 
with  the  requirements  of  the  Act,  and  the 
rules  thereunder 

Both  the  House  and  Senate  were  made 
aware  of  the  opposition  of  the  NYSE  to 
the  fact  that  Section  6  would  permit  any 
broker-dealer  to  become  a  member  of 
an  exchange.  Nevertheless,  the  basic 
membership  provisions  were  not  revised.** 
Moreover,  the  House  Report  on  H.R.  4111 
criticized  the  use  of  “various  machina¬ 
tions  and  devices”  to  manipulate  the 
“parent”  test  so  as  to  limit  membership 
to  firms  engaged  in  a  general  securities 
business;  the  House  Report  on  HU. 
4111  stated  that  those  criteria  had  been 
used  as  a  means  of  preventing  those  in 
direct  competition  for  money  manage¬ 
ment  business  from  acquiring  the  ad¬ 
vantages  of  exchange  membership.**  The 
1975  Amendments  changed  that  situation 
by  providing  in  section  6(c)  the  exclusive 
grounds  upon  which  an  exchange  may 
deny  membership.**  Section  6(b)  (2)  of 


members,  not  just  those  permitted  on  the 
floor,  subject  to  Commission  oversight. 

Hearings  on  8.  34S  before  the  Subcomm. 
on  Securities  of  the  Senate  Comm,  on  Bank¬ 
ing.  Housing  and  Urban  Affairs,  94th  Cong., 
1st  Bess..  404  (1976).  In  addition,  the  NT8E 
offered  comments  with  reqiect  to  the  effect 
of  the  membership  provisions  on  the  related 
bank  question.  Id.,  at  421,  431-432,  441-442. 

“The  former  counsel  for  the  House  sub¬ 
committee  which  participated  In  drafting 
the  1975  Amendments  has  stated  that  one  of 
the  majM'  policy  decisions  of  the  legislation 
was  to  allow  any  registered  broker  or  dealer 
meeting  applicable  capital  and  competency 
requirements  to  join  any  exchange  subject, 
of  course,  to  compllcance  with  applicable  ex¬ 
change  rules  relating  to  Inspections.  Rowen, 
Securities  Acts  Amendments  of  1976,  8  The 
Review  of  Securities  Regulation  889  (June 
27,  1975).  See  pp.  29-31  supra.  See  also  note 
10  supra. 

“  Securities  Reform  Act  of  1975,  Report  of 
the  House  Comm,  on  Interstate  and  Foreign 
Commerce  to  Accompsmy  HR.  4111  ("House 
Report  on  HR.  4111"),  HR.  Rep.  No.  123, 
»4th  Cong.,  1st  Sess.  63  (1976). 

“  Rowen.  note  48  supra,  at  892.  The  article 
points  out  that,  while  an  entity  excluded 
from  the  definition  of  broker  under  the  Act 
may  not  become  an  exchange  member  (un¬ 
less  It  was  a  member  on  the  effective  date  of 
the  1976  Amendments) ,  that  limitation  does 
not  affect  the  ability  of  subsidiaries  or  affil- 
latiM  of  entitles  so  excluded  to  obtain  mem¬ 
bership  If  such  subsidiaries  or  affiliates  regis¬ 
ter  as  brokers. 


the  Act  ban  exchanges  from  using  any 
vartation  at  a  “parent”  test.**  Conse¬ 
quently,  the  propoMd  NYSE  rules,  which 
would  have  introduced  new  parent  tests, 
are  not  eraislstent  with  section  6(b)  (2) 
of  the  Act. 

6.  Scope  of  Sslf-Reculatost  Jurisdic¬ 
tion 

While  the  Congress  was  taking  steps 
to  ensure  access  to  exchanges  by  provid¬ 
ing  that  all  brcriier-dealers  could  become 
exchange  members  notwithstanding  the 
objections  of  certain  exchanges.  It  also 
was  concerned  with  the  scope  of  the  reg¬ 
ulatory  Jurisdiction  of  the  exchanges 
over  their  members.  Section  6(b)  (5),  as 
added  by  the  1975  Amendments,  provides 
that  exchange  rules  are  to  be  designed 
to  remove  impediments  to,  and  to  per¬ 
fect  the  mechanism  of,  a  free  and  open 
market  and  a  national  market  system; 
they  may  not  be  designed  to  permit  un¬ 
fair  discrimination  between  cystomers, 
issuers,  brokers,  or  dealers  or  to  regulate 
by -virtue  of  any  authority  conferred  by 
the  Act  matters  not  related  to  the  pur¬ 
poses  of  the  Act  and  the  administration 
of  the  exchange. 

In  commenting  on  section  6(b)  (5) ,  the 
Senate  Cmnmitee  on  Banking,  Housing 
and  Urban  Affairs  noted: 

The  blU  would  eliminate  present  section  6 
<e)  and  the  open-ended  authority  H  grants 
to  the  exchanges  (to  adopt  any  rule  not  In- 
conslstent  with  the  Act),  and  It  would  limit 
by  sections  6(b)  (6)  *  *  *  the  scope  of  the 
self-regulatory  organizations’  authority  over 
their  members  to  matters  related  to  the 
purposes  of  the  Exchange  Act.  The  growing 
diversification  of  securities  firms  into  non- 
securltiea  activities  has  raised,  and  wlU  con¬ 
tinue  to  raise,  significant  questions  about 
the  adequacy  of  the  present  regulatory 
structure.  However,  the  diversification  of  se- 
euittles  firms  should  not  automatically  ex¬ 
tend  the  jurisdiction  of  the  self-regulatory 
agencies.  Until  It  Is  specifically  demonstrated 
to  the  Congress  that  the  non-securities  ' ac¬ 
tivities  of  firms  which  are  members  of  self- 
regulatory  agencies  should  be  limited  or 
regulated  In  the  public  Interest,  such  firms 
should  be  free  to  undertake  and  piu^ue  these 
activities  In  the  same  manner  as  other  busi¬ 
ness  organizations,  subject  only  to  those 
regulatory  limitations  necessary  to  assure 
protection  of  public  Investors  and  the  pub¬ 
lic  Interest.** 

Since  section  6(b)  (2)  already  effec¬ 
tively  removes  from  exchanges  the  power 
to  use  a  “parent”  test,  section  6(b)(5) 
underlines  that  the  purpose  of  the  Act 
in  providing  for  self -regulatory  organl- 


“That  result  had  been  suggested  earlier 
by  the  (Commission.  In  the  Future  Structure 
Statement,  the  Commission  bad  Indicated 
that  It  did  not  perceive  "any  reason  of  law 
or  policy”  why  exchanges  shoiUd  bo  per¬ 
mitted  to  exclude  broker-dealer  subsidiaries 
of  Institutions  and  had  taken  a  number  of 
steps  to  eliminate  the  parent  test  concur¬ 
rently  with  the  gradual  Introduction  of  other 
basic,  structural  changes  in  the  securities 
markets,  such  as  the  elimination  of  fixed 
minimum  commission  rates. 

“Senate  Report,  at  28. 


zatlons  has  always  been  to  minimize 
regulation  of  the  securities  markets  by 
providing  an  opportunity  for  the  indus¬ 
try  to  regulate  itself  and,  in  turn,  to  pro¬ 
mote  the  efficient  functioning  of  the  se- 
curtles  markets  by  providing  the  maxi¬ 
mum^  opportunity  for  private  initiatives 
and  innovative  experimentation.  To  ac- 
compdish  that  objective  under  today’s 
conditions,  the  self-regulatory  organiza¬ 
tions  must  also  be  circumspect  in  impos¬ 
ing  limitations  on  their  members."*  Fur¬ 
thermore,  they  should  not  attempt  to  ac¬ 
complish  through  the  imposition  of  such 
limitations  any  de  facto  limitations  on 
membership  which  they  would  not  be 
permitted  to  Impose  directly. 

Of  course,  in  some  circumstances  the 
Act’s  primary  objectives — protecting  in¬ 
vestors  and  the  public  interest — may  re¬ 
sult  in  appropriately  differential  treat¬ 
ment  of  different  persons;  sucdi  differ¬ 
ences  as  are  Justified  in  furtherance  of 
the  purposes  of  the  Act  are  not  prohib¬ 
ited.**  But,  in  the  case  of  the  NYSE’s 
proposed  rules,  the  possibility  of  showing 
that  there  are  reasons  in  terms  of  the  Act 
for  drawing  the  suggested  distinctions 
has  not  been  demonstrated. 

In  response  to  their  new  mandates  and 
in  recognition  of  the  diversification  of 
securities  firms  which  now  provide  multi¬ 
ple  financial  services,  self -regulatory  or¬ 
ganizations  will  have  to  become  increas¬ 
ingly  sensitive  to  limiting  their  regula¬ 
tion  not  simply  to  their  members  but 
rather  to  specified  matters  within  their 
Jurisdiction."*  Self-regulatory  organiza¬ 
tions  wlD,  of  course,  continue  to  have  an 
.important  and  influential  advisory  role 
with  respect  to  other  matters,  such  as 
foreign  policy  approaches  in  areas  rdat- 
Ing  to  capital  markets.  In  many  situa¬ 
tions,  the  self-regulatory  organizations 
are  the  most  knowledgeable  about  tech¬ 
nical  aspects  of  securities  markets  both 
in  the  United  States  and  abriMtd.  and 
that  expertise  should  be  brought  to  bear 


“  Recently,  the  ITYSE  appears  to  have 
focused  specifically  upon  the  Impact  of  regu¬ 
latory  decisions.  In  Its  Research  Report  on 
Capital  Needs  of  the  Securities  Industry  In 
1080  and  1986  (June  2,  1976).  the  NYSE  ad¬ 
vised  the  Commission  that  It  should  show  an 
active  sensitivity  to  the  reaction  of  those  who 
Invest  In  the  secuiitles  Industry.  That  ad¬ 
vice  seems  sound  and  the  (Tommlsslon’s  ac¬ 
tion  today  applies  It  also  to  proposed  NYSE 
Rules  300  and  310.  The  NYSE  has  recognized 
that.  "The  Exchange  Itself  can  also  do  a 
great  deal  to  help  ease  the  potential  capital 
shortage  within  the  Industry.  It  can  do  this 
by  removing  thoee  rules  which  In  one  way 
or  another  limit  the  entry  of  outside  capital. 
Such  a  step  mxist  be  viewed  as  a  necessary 
pre-condition  for  assistance  from  the  SEC 
and  Congress.”  Id.,  at  23. 

“In  that  regard,  self-reguJatory  organiza¬ 
tions  are  to  be  principally  concerned  with 
the  integrity  and  capabilities  of  persons  ac¬ 
tive  In  the  securities  business  In  the  United 
States  or  dealing  In  securitlsa  with  United 
States  residents  or  citizens  as  well  as.  In  iq>- 
proprlate  cases,  dealing  with  non-United 
States  persons. 

“  See  pp.  29-31  supra. 
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to  solve  problems  Involved  In  the  <M*ga- 
nlzation  and  internationalization  of  the 
securities  business.  Similarly,  where  con¬ 
siderations  of  eccxiomic  policy  for  the  do¬ 
mestic  financial  services  sector  are 
broader  than  the  regulation  of  a  partic¬ 
ular  organization’s  current  members  un¬ 
der  the  securities  laws,  the  organization 
will  necessarily  have  an  important  ad¬ 
visory  role  on  policy  even  though  it  will 
not  be  in  a  position  to  adopt  a  particular 
poUey  position  independently.” 

But  section  6(b)  (5)  of  the  Act  rein¬ 
forces  the  policy  of  section  6(b)  (2)  by 
specifically  prohibiting  impediments  to 
a  free  and  open  market.  That  necessarily 
implies  free  access  to  all  those  who  meet 
appropriate  standards  of  integrity  and 
capabilities.  Section  6(b)  (5)  also  pro¬ 
hibits  discrimination  among  brokers  and 
dealers  on  an  unfair  basis,  such  as  dis¬ 
crimination  which  is  based  on  the  law¬ 
ful  activities  of  certain  brokers  and  deal¬ 
ers  or  their  associated  persons  and  for 
which  the  purposes  of  the  Act  do  not 
authorize  differential  regulation.  Ac¬ 
cordingly,  the  proposed  NYSE  rules  are 
not  consistent  with  section  6(b)(5)  of 
the  Act. 

7.  Competitive  Con.siderations 

In  a  number  of  ways  the  1975  Amend¬ 
ments  underscore  the  intention  of  the 
Congress  to  insure  that  the  securities 
markets,  and  the  self -regulatory  organi¬ 
zations  which  imdertake  the  front-line 
role  in  regulating  those  markets,  are  fully 
responsive  to  competitive  considerations. 
Thus,  the  two  provisions  discussed 
above — section  6(b)  (2),  essentially  man¬ 
dating  open  access,  and  section  6(b)  (5). 
requiring  that  exchange  rules  be  designed 
to  remove  impediments  to  and  perfect 
the  mechanisms  of  a  free  and  open 
market — are  in  large  part  specific  anti¬ 
dotes  for  potentially  anticompetitive 
conduct,  which  Congress  earlier  had 
found  to  permeate  various  aspects  of  the 
securities  industry.”  Congress,  however, 
also  included  in  the  1975  Amendments  a 
broad,  general  prohlbiticm  applicable  to 
all  self -regulatory  organizations  (con¬ 
tained,  in  the  case  of  exchanges,  in  sec¬ 
tion  6(b)  (8) )  against  rules  which  im¬ 
pose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes /Of  the  Act. 


**The  general  injunction  is  alwrays  more 
easily  stated  than  applied.  Thus,  the  NYSE’s 
proposed  Rules  389  and  335,  which  have  been 
advanced  with  the  avowed  purpose  of  limit¬ 
ing  the  NYSE's  regulatory  role,  have  drawn 
substantial  criticism.  Securities  and  Ex¬ 
change  Commission  PUe  Nos.  SR-NYSE-75- 
13  and  76-13.  The  Commission  has  taken  ini¬ 
tial  steps  to  further  the  dialogue  on  Jurisdic¬ 
tional  lines  by  proposing  Securities  Ex- 
<diange  Act  Rule  19g2-l.  See  Securities  Ex¬ 
change  Act  Release  No.  12483  (May  26,  1976), 
>41  FR  22959  (June  8,  1976). 

(  *See.  e.g..  Securities  Industry  Study.  Re¬ 
port  ot  the  Subcomm.  on  Securities  of  the 
Senate  Comm,  on  Banking,  Housing  and 
Urban  Affairs,  S.  Rep.  No.  13,  63d  Cong.,  1st 
Sess.  145, 149-50  (1973). 


NOTICES 

Before  the  1975  Amendments,  the 
CommlsslOD  had  Consistently  recognized 
that  its  statutory  obligation  to  act  in  the 
public  interest  required  careful  consid¬ 
eration  of  appropriate  competitive  fac¬ 
tors  and  the  balancing  of  those  factors 
against  other  policy  objectives  of  the 
Act.”  The  Supreme  Court,  in  construing 
the  Act  and  other  regulatory  statutes 
which  turn  on  a  public  interest  standard, 
has  in  fact  held  that  such  an  analysis 
is  required  of  the  regulatory  agency  ad¬ 
ministering  the  statute."  Nevertheless, 
before  the  1975  Amendments  there  were 
questions  as  to  the  scope  of  the  Commis¬ 
sion’s  ultimate  jurisdiction  over,  in  par¬ 
ticular,  exchange  rules  and  practices." 
As  a  consequence,  various  efforts  were 
made  to  attack  collaterally  practices  of 
various  self-regulatory  organizations." 

The  Congress  recognized  the  problem 
that  collateral  attacks  might  create  for 
the  orderly  administration  of  the  fed¬ 
eral  securities  laws.  At  the  same  time, 
in  light  of  the  general  requirement  that 
a  public  standard  demands  consideration 
of  competitive  factors,  and  in  the  ex¬ 
pectation  that  there  would  shortly  be  a 


See.  e.g..  Securities  Exchange  Act  Release 
No.  11203  (Jan.  23.  1975),  40  FR  7403  (Feb. 
20,  1975),  a<lopting  Securities  Exchange  Act 
Rule  19b  -3;  Letter  from  Commissioner  John 
R.  Evans  to  Senator  Harrison  A.  Williams,  Jr.. 
May  8,  1974,  reprinted  in  Hearings  on  S.  3126 
before  the  Subrom.  on  Securities  of  the  Sen¬ 
ate  Comm,  on  Banking,  Housing  and  Urban 
Affairs,  93d  C<mg.,  2d  Sess.  171-178  (1974); 
Securities  and  Exchange  Commission,  Policy 
Statement  on  the  Structure  of  a  Central 
Market  System  (Mar.  29,  1973);  Securities 
Exchange  Act  Release  No.  9950  (Jan.  16, 
1973),  38  FR  3902  (Feb.  8,  1973);  Future 
Structure  Statement;  Securities  and  Ex¬ 
change  Commission,  Institutional  Investor 
Study  Report,  H.R.  Doc.  No.  64,  92d  Cong., 
1st  Sess.,  pt.  1  at  xxli-xxv  (1971);  Secturltles 
and  Exchange  Commission,  Report  of  Special 
Study  of  Securities  Markets,  H.R.  Doc.  No. 
95,  88th  Cong.,  1st  Sess.,  pt.  2  at  95611  (1963); 
National  Association  of  Securities  Dealers, 
Inc.,  19  S.E.C.  424  (1945);  In  the  Matter  of 
the  Rules  of  the  New  York  Stock  Exchange, 
10S.E.C.  270  (1941). 

■*  See,  e.g..  Bowman  Transportation,  Inc.  v. 
Arkansas-Best  Freight  System,  Inc.,  419  UR. 
281  (1974);  Otdf  States  Utilities  Co.  v.  Fed¬ 
eral  Power  Commission,  411  UR.  747  (1973); 
Ricci  V.  Chicago  Mercantile  Exchange,  409 
UR.  289  (1973):  Federal  Maritime  Commis¬ 
sion  V.  Aktlebolaget  Svenska  Amerika  Ltnien 
(Swedish  American  Line),  390  UR.  238 
U968):  Denver  A  Rio  Grande  Western  RaU- 
road  Co.  v.  United  States;  387  UR.  485  ( 1967) ; 
SUver  V.  New  York  Stock  Exchange,  Inc.,  373 
UR.  341  (1963):  United  States  v.  Dnun.  368 
U.S.  370  (1962);  Federal  Maritime  Board  v. 
Isbrandtsen  Company,  Inc.,  356  UR.  481 
(1958);  McLean  Trucking  Co.  v.  United 
States.  321  UR.  67  (1944). 

•>See  PBW  Stock  Exchange,  Inc.  v.  Secu¬ 
rities  and  Exchange  Commission,  485  F.2d 
718  (3d  Clr.  1973),  cert,  denied,  416  UR.  069 
(1974). 

•*  See  Harwell  v.  Growth  Program.  Inc.,  451 
F.2d  240  (6th  Clr.  1971),  cert,  denied  sub 
nom.  National  Association  of  Securities  Deal¬ 
ers.  Inc.  T.  HarweU,  409  UR.  876  (1972);  ThUl 
Securities  Corporation  v.  New  York  Stock 
Exchange,  Ino.,  433  F.3d  264  (7th  Clr.  1970), 
cert  denied.  401  U  S.  994  (1971). 
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definito  Supreme  Court  decision  appro¬ 
priately  settling  the  scope  of  the  Com¬ 
mission’s  existing  jurisdiction.  Congress 
was  confident  that  the  courts  would  avoid 
actual  confiicts  by  a  fiexlble  use  of  exist¬ 
ing  precedents."  Congress  noted,  how¬ 
ever,  that,  absent  an  appropriate  recon-  . 
ciliation  by  the  courts,  it  would  under¬ 
take  the  consideration  of  further  legisla¬ 
tion."  Shortly  after  the  1975  Amend¬ 
ments  became  law,  'two  Supreme  Court 
decisions,  Ctordon  v.  New  York  Stock 
Exchange,  Inc.,"  and  United  States  v. 
National  Association- of  Securities  Deal¬ 
ers.  Inc.,"  confirmed  the  Congressionally 
anticipated  reconciliation  of  regulatory 
and  competitive  factors  through  the  ex¬ 
ercise  of  the  Commission’s  jurisdiction. 

Resolution  of  policy  questions  involv¬ 
ing  delicate  balancing  of  competitive  and 
regulatory  concerns  under  the  Act  is  in 
the  first  instance  to  be  undertaken  by 
the  Commission.  It  had  been  suggested 
that  the  Congress  require  that  the  Com- 
mlssicm  cleave  to  a  “least  anticompeti¬ 
tive’’  standard  in  formulating  rules  and 
regulations  under  the  Act,"  but  the  Con¬ 
gress  determined  inst^ui  to  grant 
broader  discretion  to  the  Commission 
and  to  view  the  need  for  competition  in 
the  context  of  the  Act  as  a  whole  and 
its  several  objectives  so  that  burdens  on 
competition  could  be  accepted  where 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Similarly,  the  Commission’s  consider¬ 
ation  of  proposed  rule  changes  of  self- 
regulatory  organizations  imder  section 
19(b)  looks  to  all  the  policies  and  ob¬ 
jectives  embodied  in  the  Act,  including 
the  need  to  foster  competition.  In  ac¬ 
complishing  that  task,  consequently,  the 
Commission  must  remain  sensitive  to 
considerations  relating  to  ciMnpetltion 
and  seek,  where  appropriate  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  other  purposes  of  the  Act,  to  mini¬ 
mize  burdens  on  competition. 

So  far  as  proposed  NYSE  Rules  309  and 
310  are  concerned.  Congress  specifically 
recognized  that  “rules  dealing  with  ad¬ 
mission  requirements,  by  their  very  nat¬ 
ure  are  restrictions  on  competition.’’" 
Section  6(b)  (8)  was  specifically  “de¬ 
signed  to  make  clear  that  a  balance  must 
be  struck  between  regulatory  objectives 
and  competition,  that  unless  an  inter¬ 
ference  with  competition  is  justified  in 


*•  Securities  Acts  Amendments  of  1975,  Con¬ 
ference  Report  to  Accompany  8.  249,  Joint 
Explanatray  Statement  of  the  Comm,  of 
Conference,  H.R.  Rep.  No.  94-229,  94th  Cong., 
1st  Sess.  100-1  (1976). 

-Id. 

••422  U.8.  669  (1975). 

••422  UR.  694  (1976). 

-  See  8tatement  of  Donald  I.  Baker,  Deputy 
Asstetant  Attorney  General,  Antitrust  Divi¬ 
sion,  Department  of  Justice,  In  Hearings  on 
8.  249,  244-252,  267-262  (1975). 

-  Senate  Re^rt,  at  96. 
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tenxM  of  the  acMevanent  of  the  statu¬ 
tory  ohlectlTe  It  cannot  stand.**  ** 

In  support  of  the  proposed  rules,  the 
NYSE  has  advanced  some  arguments 
which,  as  noted  above,  have  an  equitable 
appeal.*  Foreign  trade  policy  may  reqtiire 
the  use,  for  negotiating  purposes,  of  prin¬ 
ciples  such  as  mutual  nondiscrimination 
or  reciprocity  which,  if  applied  In  a  sole¬ 
ly  domestic  context,  could  be  viewed  as 
anticompetitive.  In  the  case  of  access  to 
United  States  securities  markets,  those 
policies  have  not,  however,  been  adopted; 
in  fact,  both  Congress  and  the  executive 
branch  of  the  Federal  Government  have 
taken  a  contrary  position.  And,  in.  any 
event,  although  the  Commission’s  obliga¬ 
tion  to  balance  the  broad  policy  objec¬ 
tives  In  the  Act  may  require- it  to  take 
into  consideration  such  matters  as  the 
international  Implications  of  i^noving 
burdens  on  competition,  the  Commis¬ 
sion’s  determinations  must,  in  the  last 
analysis,  be  made  In  the  context  of  the 
purposes  of  the  Act.**  Similarly,  argu¬ 
ments  about  policy  objectives  of  statutes 
other  than  the  fecferal  securities  laws 
must.  In  terms  of  these  proceedings,  find 
8upp<^  among  the  purposes  of  the  Act. 
Rules  309  and  310  Impose  burdens  on 
competition  by  creating  entry  barrim 
and.  at  this  time  'and  on  the  ImmIs  of  the 
data,  views  and  argiunents  supplied  to 
the  Commission,  there  is  not  an  adequate 
basis  for  concluding  that  those  biurdens 
are  either  necessary  or  appropriate.  Con¬ 
sequently.  the  proposed  NYSE  rules  are 
not  consistent  with  section  6(b)  (8)  of  the 
Act.** 

8.  Conclusion 

’The  process  of  formulating  proposed 
self-regulatory  organization  rules,  and 
the  Commission’s  obligation  to  review 
proposed  rules  for  consistency  with  the 
Act  is  a  dynamic  process  that  must  adapt 


*M.  Th«  thrust  of  other  arguments  ad- 
vanoad  In  these  proceedings  In  favor  of  pro¬ 
posed  Rules  SOS  and  SIO  was  more  dUBcuH  to 
follow.  For  example,  the  size  of  the  parents 
of  certain  foselgn  controlled  United  States 
broker-dealers  was  stated  to  be  so  greatly 
disproportionate  to  even  the  largest  United 
States  underwriters  as  to  raise  antitrust 
questions.  But  no  comparison  was  offered 
with  respect  to  the  size  of  dmnestlc  parents 
of  NYSE  members  or  the  size  of  possible 
domestic  parents.  Also,  various  subsidy  argu¬ 
ments,  a  notably  treacherous  field  of  eco¬ 
nomic  argumentatkm,  were  advanced  with¬ 
out  any  support  In  fact  or  theory.  And  the 
discussion  frequently  returned  to  descrip¬ 
tions  of  underwriting  activities,  which  are 
conducted  over-the-counter. 

**  See  text  at  p.  16  et  »eq, 

**Nor  may  other  related  arg\iments  ad¬ 
vanced  to  support  the  proposed  rules— for 
example,  that  they  would  replace  even  more 
restrictive  roles — prevail.  See  Position  of  the 
New  York  Stock  Exchange  on  Rule  309 
(1976),  at  23;  Securities  and  Exchange  Com¬ 
mission  Pile  No.  SR-NYSE-76-8,  at  7. 

Once  the  Commission,  In  the  exercise  of 
Its  exclusive  jurisdiction,  has  determined 
that  particular  rules,  or  types  of  rules,  of 
self-regulatory  organizations  Impose  im- 
necessary  or  Inappropriate  burdens  on  com¬ 
petition,  subsequent  efforts  to  enforce  such 
rules  would  not  be  Insulated  from  collateral 
attacks  in  other  fonims. 


NOTtCB 

to  evamat  trecdt  In  tlie  seeurttled  mar¬ 
kets  and  be  sensitive  to  the  complex 
Interplay  in  the  Act  of  multiple,  and 
sometimes  competing.  Congressional  ob¬ 
jectives  embodied  In  the  federal  securi¬ 
ties  laws.  The  Commission  has  long  rec¬ 
ognized  that  the  process  is  complex  and 
delicate.  In  1973,  when  the  Ccxnmission 
was  operating  under  the  earlier  and  sim¬ 
pler  verison  of  the  Act  as  It  stood  before 
the  enactment  of  the  1975  Amendments, 
the  Commission  analyzed  its  part  In  the 
process  as  follows: 

In  an  area  of  activity  as  dynamic  and  com¬ 
plex  aa  this,  there  may  not  be  any  permanent 
resolution  of  Industry  problems;  as  condi¬ 
tions  change,  existing  problems  may  be, 
superseded  by  new  problems,  and  existing 
"solutions”  may  be  rendered  obsolete.  The 
effective  utilization  of  administrative  reepon- 
slbUlty  and  pervasive  regulatory  over^ht 
demands  that  the  agency  charged  with  over¬ 
sight  of  an  entire  Industry,  such  as  the  Com¬ 
mission,  remain  alert  to  these  changing  pat¬ 
terns  and  problems.  We  Intend  to  do  just 
that.  But  the  very  purpose  and  nature  of 
admlnlBCrative  agencies  demai^  that  eur- 
Mut  Industry  problems  be  faced  and  dealt 
with  as  expeditiously  as  possible  and  that  the 
administrative  authority  not  abdicate  Its 
clearly-defined  obligation  to  act.'» 

That  analysis  was  developed  In  the 
contest  of  Its  determination  to  adopt 
Rule  19b-3.**  But  the  analysis  bears  today 
on  the  approach  the  Commission  will 
take.  Indeed  must  take,  to  deal  In  the 
future  with  the  issues  raised  by  the  pro¬ 
posed  NYSE  rules.  The  Commission  has 
created  the  OfBce  of  International  Policy 
to  respond  to  regulatory  questions  Involv¬ 
ing  significant  international  aspects.  And 
the  Commission  Is  studying  pursuant  to 


*■  Securities  Exchange  Release  No.  9950 
(Jan.  16,  1973),  38  PR  3903  (Feb.  8.  1973). 

"That  rule  was  adopted  drulng  the  laaS 
days  of  the  fixed  commission  rate  era  for 
exchange  transactions  and  was  Intended  to 
ensure,  during  the  final  transitional  period 
that,  under  the  circumstances  that  then 
prevailed.  Including  the  heavy  restrictions 
on  access  then  enforced  by  exchanges,  ex¬ 
change  memberships  were  used  for  public 
purposes.  Rule  19b-2.  having  served  Its  pur¬ 
pose,  and  the  problems  It  sought  to  deal  with 
on  an  Interim  basis  having  been  scfived.  has 
been  repealed;  It  had  Indeed  become  an  ob¬ 
solete  solution.  But  the  Commission  dealt 
with  the  problems  of  that  day  as  expedi¬ 
tiously  as  possible. 

Parts  of  the  logic  underpinning  Rule 
19b-2 — the  transition  from  fixed  commission 
rates — ^were  used  to  embed  a  variation  on  It 
In  the  1975  Amendments.  The  legislative 
process  with  respect  to  the  1975  Amendments 
was,  however,  completed  befera  the  actual 
Introduction  of  unfixed  commission  rates  or 
any  experience  with  their  operation  and,  of 
course,  before  the  Ck>nuniselon  had  taken 
any  steps  under  Section  31(b)  of  the  1975 
Amendments  to  purge  Inappropriate  rules  of 
self-regulatory  organizations.  Recognizing 
that  there  was  uncertainty  as  to  the  need 
for  a  solution  along  the  lines  of  Rule  19b-2 
on  a  permanent  basis.  Congress  viewed  Its 
statutory  provision  (Section  11)  as  setting 
presumptive  standards  only  and  gave  the 
CoounlaBlon  plenary  authority  to  effect  a 
different  result  by  fashioning  more  restric¬ 
tive  or  more  flexible  standards  for  the  future 
as  circumstances  might  demand.  See  Senate 
Report,  at  68. 
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fvmgvfiifilnna]  mandate  the  policy  ques¬ 
tions  raised  under  the  Act  by  the  statu¬ 
tory  cxclvsions  of  banks  from  the  Com¬ 
mission’s  direct  regulatory  jurisdiction 
over  brokers  and  d^ers.**  ’Those  activi¬ 
ties  will  posltkm  the  Commission  to  be 
responsive  in  the  future  to  new  aspects 
of  those  problems  and  ensiure  that  they 
are  dealt  with,  from  a  regulatory  point 
of  view,  on  the  basis  of  impropriate  eco¬ 
nomic  data  and  careful  analysis.* 

In  the  Commission's  view,  based  on  the 
foregoing,  proposed  NYSE  Rules  309  and 
310  are  ineonslstent  with  sections  6(b) 
(2).  (5)  and  (8)  of  the  Act.  Accordingly, 
the  Commission  Is  unable  to  make  the 
determination  required  by  section  19(b) 
of  the  Act  that  those  proposed  rule 
changes  are  consistent  with  the  Act  and 
the  rules  and  regulations  thereimder  ap¬ 
plicable  to  the  NYSE. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  pro¬ 
posed  Rules  309  and  310  (SR^NYSE-76-7 
and  SR-NYSE-76-8)  be,  imd  they  here¬ 
by  are,  disapproved. 

By  the  Commission  (Chairman  RHIs 
and  Commissioners  Loomis.  Evans,  and 
PoUack). 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-26681  PUefi  9-10-76;S:45  aa] 


[Release  No.  13741;  FUe  No.  SB-NYSE-76-33] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
August  27,  1976. 

On  June  10.  1976,  the  New  York  Stock 
Exchange.  Inc.  (the  "NYSE”),  11  Wall 
Street.  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act”).  15 
UJ9.C.  78s(b).  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)  and  Rule 
19b-4  (17  CFR  240.19b-4)  thereimder, 
copies  of  proposed  changes  to  Rules  342 
and  345. 

TTie  proposed  amendment  to  Rule  342 
requires  that  a  qualified  person  accept¬ 
able  to  the  NYSE  be  in  charge  of  "any 
sales  department  or  activity.”  As 
amended,  the  supplonentary  material 
designated  Rule  342.12  specifies  that  a 
candidate  for  acceptability  is  expected 
to  pass  an  examination  acceptable  to 
the  NYSE  which  demonstrates  compe¬ 
tency  to  supervise  a  specific  sales  de¬ 
partment  or  activity.  It  further  provides 
that  the  examination  requirement  may 
be  waived  at  discretion  of  the  NYSE. 

Notice  of  the  proposed  rule  changes 
and  the  terms  of  substance  of  rules  as 
they  would  be  amended  was  given  by 
publication  of  a  Commission  release 
(Release  No.  12552,  June  17,  1976)  and 
in  the  Federal  Register  (41  FR  26084, 
June  24,  1976).  Interested  persons  were 
Invited  to  submit  written  comments  con¬ 
cerning  the  proposal  by  July  15,  1976. 
The  Commission  has  not  received  any 


Note  14  supra. 

*  See,  e.g.,  pp.  29-31  supra. 
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comments  concerning  the  proposed  rule 
changes. 

With  respect  to  the  proposed  amend- 
ments  to  NYSE  Rules  342  and  345/  the 
Commission  finds  that  the  pn^posed  rule 
changes  in  SR-NYSE-76-33  are  consist¬ 
ent  with  the  requirments  of  the  Ex¬ 
change  Act  and  the  rules  and  regiilations 
thereimder  applicable  to  national  se¬ 
curities  exchanges. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Exchange  Act, 
15  U.S.C.  78s(b)(2),  that  the  proposed 
amendments  to  NYSE  Rules  342  and  345 
be,  and  hereby  are,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oeorce  a.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-26584  Piled  9-10-76:8:45  amj 

NEW  YORK  STOCK  EXCHANGE.  INC. 

(Release  No.  12760;  Pile  No.  SR-NYSE-76-391 

Order  Approving  Proposed  Rule  Change 
August  31,  1976. 

On  July  13,  1976,  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New  York, 
New  Yoi^  10005,  filed  with  the  Commis¬ 
sion,  pursuant  to  section  19(b)  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder  ccmies  of  a  proposed  rule 
change  to  eliminate  the  different  stand¬ 
ards  api^icable  to  specialist  and  non-spe¬ 
cialist  odd-lot  dealers  as  set  forth  in 
Rule  100. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  pn^iosed  rule  change  was  given  by 
publication  oi  a  Cmnmission  Relesise 
(Securities  Exchange  Act  Release  No. 
12637  (July  19,  1976))  and  by  publlca- 
tlon  in  the  Federal  Register  (41  31432 
(July  28.  1976)). 

The  C(munisslon  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
tiiereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  oi  the  Act.  that  the 
pn^xised  rule  change  filed  with  the  C(xn- 
mlsslon  on  July  13,  1976,  be  and  it  hereby 
is,  approvecL 

Fw  the  Commission  by  the  Division  of 
Market  Regulation,  ptusuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.78-26585  FUed  9-10-76:8:45  am) 


*  The  Commission’s  approval  o(  thsas 
amsodmsnts  la  subject,  nevertheless,  to  the 
overaU  review  of  the  rules  of  all  self- 
regulatory  organteatloas  being  conducted  by 
the  CtonmnsBlMi  pursuant  to  secUon  Sl(b) 
of  the  Securities  Acts  Amendments  of  1975. 


(Release  No.  84-12748:  FUe  No.  8R-PSK-76- 
18] 

PACinC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  givra  that  on  July  15,  1976  the 
above-menticmed  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  has  filed  a  number  of  “Floor 
Procedure  Advices”  which  are  interpre¬ 
tations  and  policies  related  to  a  variety 
of  subjects  respecting  PES’s  options 
trading  program.  The  exact  language  of 
the  numerous  interpretations  and  poli¬ 
cies  can  be  found  in  PSE’s  formal  filing 
with  the  Commission  in  the  above-ref¬ 
erenced  file  number. 

The  interpretations  and  policies  per¬ 
tain  to  the  following  subject  matters: 

1.  Floor  Brokers’  responsibilities  at 
the  opening; 

2.  Floor  Brokers  acting  as  both  Prin¬ 
cipal  and  agent  on  the  same  transac¬ 
tion; 

3.  Courtesy  and  timeliness  in  regard 
to  entering  orders  on  the  book; 

4.  Prohibitions  against  use  of  the  Book 
by  Floor  Brokers  in  closing  out  errors; 

5.  Floor  Brokers'  responsibilities  in  ef¬ 
fecting  “cross”  transactions; 

6.  Floor  Brokers’  giving' up  another 
person’s  name  as  executing  member; 

7.  Prohibition  against  acting  as  Floor 
Broker  in  classes  of  options  to  which 
member  has  a  primary  market  maker 
appointment; 

8.  Supplementary  assignments  of  mar¬ 
ket  makers; 

9.  Guarantee  letters  for  options  mar¬ 
ket  makers  trading  on  PSE  equity  floors; 

10.  Market  Makers'  attentance  dur¬ 
ing  trading  sessions; 

11.  Special  iM’tx^edures  for  Market 
Makers’  use  (ff  Floor  Brokers  to  effect 
transactions  for  Market  Makers’ 
account; 

12.  Only  GTC  and  day  orders  accepted 
In  Book; 

13.  Disposition  of  unfilled  day  orders; 

14.  Stop-loss  orders  prohibited  from 
Book; 

15.  Prohibition  (ff  orders  which  Instruct 
Broker  to  fill  the  order  in  its  entirety  or 
not  at  all; 

16.  Reconfirmation  of  open  orders  in 
the  Book; 

17.  Disposition  of  Limit  Orders  changed 
to  Market  Orders; 

18.  Expressing  fractions  In  writing; 

19.  Idaiking  orders  to  reflect  “split” 
transactions; 

20.  CMvlng  up  name  at  time  of  request¬ 
ing  market  size  or  execution  of  (urder; 

21.  Imprinting  member  name  on  ti^e 
tickets; 


22.  Posting  of  Options  Floor  Procedure 
Advices  and  Market  Maker  Assignments; 

23.  Meetings  of  Options  Floor  Mem¬ 
bers; 

24.  Visitors  and  admission  to  trading 
floor; 

25.  Ccxnmunication  access  to  and  from 
the  options  trading  floor: 

26.  Dress  and  conduct  standards; 

27.  Prohibition  against  hand  signals; 

28.  Transactions  based  on  erroneous 
prints  of  imderlying  security; 

29.  Imbalance  of  orders  at  openings; 

30.  Availability  of  members  for  settle¬ 
ment  of  uncompared  trades; 

31.  Meaning  of  “displayed”  bid  or 
offer; 

32.  Spread  orders  subject  to  priority 
rules;  and 

33.  Time  of  cabinet  transactions. 

Exchange’s  Statement  of  Basis  and 

Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

*  The  purpose  of  the  Options  Floor  Pro¬ 
cedure  Advices  set  forth  hereinabove  is 
to  state  policies  and  clarify  procedures 
under  existing  options  trading  rules. 

'By  clarifying  policies  and  procedures 
under  existing  options  trading  rules,  the 
Fbcchange  believes  that  the  above  Advices 
will  facilitate  the  fair  and  efficient  opera¬ 
tion  of  such  rules  and  thereby  facilitate 
a  fair  and  orderly  market  and  protect 
investors  and  the  public  interest. 

Comments  were  neither  solicited  nor 
received  from  members,  participants  or 
others. 

The  above  Advices  will  impose  no 
burden  on  competition. 

Ihe  foregoing  rule  change  has  bec(Hne 
effective,  pursuant  to  section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  filing 
of  such  pr(H)osed  rule  change,  the  C(xn- 
mission  may  siunmarily  abrogate  such 
rule  change  if  it  appears  to  the  Com- 
misslmi  that  such  actlmi  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  oS.  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Secviritles  Exchange  Act  of  1934. 

Interested  perscms  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  wrlttoi  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commisslim,  Securities  and  Ex¬ 
change  Commission,  Washingtcxi,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  oi  all  written  submis¬ 
sions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  lnspectl<m  and  c<4>ying  at 
the  iMlncipal  office  of  the  above-men- 
ti(«ed  self-regulatory  organlzatim.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  capti<m  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  13,  1976. 
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For  the  Commission  by  the  Division  of 
Market  RegxUation,  pursuant  to  dele¬ 
gated  authority. 

Oborgb  a.  FnzsimcoNS, 
Secretary. 

August  30.  1976. 

IFR  Doo.76-26680  Piled  9-10-76;8:46  ami 


(Rel.  No.  9420;  812-3957] 

SEYMOUR  FOODS,  INC.  AND  BEN  VOTH 

Filing  of  Application  for  an  Order 

Exempting  Proposed  Transaction 

August  27,  1976. 

Notice  Is  hereby  given  that  Seymour 
Foods,  Inc.,  101  North  Kansas  Avenue. 
Topeka,  Kansas  66603,  a  Delaware  cor¬ 
poration  (“Seymour”),  and  Ben  Voth 
(“Voth”)  c/o  O  P  Industries,  Inc.,  2001 
National  Bank  of  Tulsa  Building,  Tulsa, 
Oklahoma  74103  (collectively  referred  to 
as  “Applicants”) ,  filed  an  application  on 
May  18,  1976,  and  amendments  thereto 
on  August  2  and  20,  1976,  for  an  order 
of  the  Commission,  pursuant  to  section 
17(b)  of  the  Investment  Company  Act 
of  1940  (the  “Act”) ,  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
the  proposed  sale  by  Sesrmour  to  Voth, 
and  the  proposed  purchase  by  Voth,  of 
Seymour’s  entire  holdings  of  the  com¬ 
mon  stock,  $0.10  par  value,  of  G  F  In¬ 
dustries,  Inc.,  a  Florida  corporation 
(“OFI”).  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicants  state  that  all  of  the  issued 
and  outstanding  shares  of  capital  stock 
of  Seymour  are  owned  by  Source  Cap¬ 
ital.  Inc.,  a  Delaware  corporation  pre¬ 
viously  known  as  SMC  Investment  Cor¬ 
poration  (“Source”) .  Source  is  a  closed- 
end  management  investment  company 
registered  under  the  Act  with  its  princi¬ 
pal  place  of  business  at  1888  Century 
Park  East,  Los  Angeles,  California  90067. 

The  application  states  that,  prior  to 
the  recapitalization  described  below, 
Seymoiur  owned  859,635  of  the  total  of 
3,842,773  issued  and  outstanding  shares 
of  the  common  stock,  par  value  $0.25  per 
share,  of  OFI  343,927  of  the  total  of  826,- 
940  issued  and  outstanding  shares  of  the 
4  percent  convertible  preferred  stock,  par 
value  $2.50  per  share,  of  OFI,  and  74,500 
of  the  total  of  150,000  issued  and  out¬ 
standing  shares  of  the  6  percent  con¬ 
vertible  preferred  stock,  par  value  $2.50 
per  share,  of  OFI.  As  of  March  31,  1976, 
Seymour’s  holdings  constituted  approxi¬ 
mately  26.5  percent  of  the  outstanding 
voting  securities  of  OFI,  and  a  43.4  per¬ 
cent  Interest  in  the  equity  securities  of 
OFI. 

On  June  25,  1976,  the  shareholders  of 
OFI  approve(l  a  proposed  plan  of  re¬ 
capitalization  whereby  each  80  shares  of 
common  stock  of  OFI,  par  value  $0.25 
per  share,  would  be  converted  into  one 
share  of  new  common  stock,  par  value 
$0.10  per  share,  and  each  four  shares  of 
OFI  4  percent  convertible  preferred 
stock  and  6  percent  convertible  preferred 
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stock  would  be  converted  into  one  share 
of  new  common  stock,  par  value  $0.10 
per  share.  Applicants  state  that  the 
merger  effecting  such  recapitalization 
has  been  consimuna^,  and  that  Sey¬ 
mour  presently  holds'39.5  percent  of  the 
outstanding  voting  securities  of  OFI  (the 
“Seymour  Stock”) .  It  appears  that,  based 
on  the  rates  of  exchange  provided  in 
the  recapitalization,  the'Seymoiur  Stock 
which  is  the  subject  of  the  proposed 
transaction  between  the  Applicants  con¬ 
sists  of  115,352  shares  of  OFI  common 
stock,  par  value  $0.10  per  share. 

The  Ai>plication  states  that  Seymoiir 
and  Voth  have  entered  into  a  Stock  Pur¬ 
chase  Agreement  dated  April  1,  1976, 
providing  for  the  sale  by  Seymour  to 
Voth  of  the  entire  amount  of  the  Sey¬ 
mour  Stock  for  an  aggregate  purchase 
price  of  $300,000. 

Section  2(a)  (3)  of  the  Act,  in  part, 
defines  an  “affiliated  person”  of  another 
person  as 

(A)  any  person  directly  or  Indirectly  own¬ 
ing,  controlling,  or  holding  with  power  to 
vote,  5  per  centum  or  more  of  the  outstand¬ 
ing  voting  securities  of  such  other  person; 
(B)  any  person  6  per  centum  or  more  of 
whose  outstanding  voting  securities  are  di¬ 
rectly  or  indirectly  owned,  controlled,  or 
held  with  power  to  vote  by  such  other  per¬ 
son;  (C)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with,  such  other  person;  (D)  any 
ofiBcer,  director,  partner,  copartner,  or  em¬ 
ployee  of  such  other  person. 

Section  2(a)  (9)  of  the  Act  provide*;,  in 
part,  that 

"Control’’  means  the  power  to  exercise  a 
controlling  influence  over  the  management 
or  policies  of  a  company.  Any  person  who 
owns  beneficially,  either  directly  or  through 
one  or  more  controlled  companies,  more  than 
25  per  centum  of  the  voting  securities  of  a 
company  shall  be  presumed  to  control  such 
company  •  •  • 

Therefore,  Applicants  state,  OFI  is  an 
“affiliated  person”  of  Source  as  that  term 
is  defined  in  section  2(a)  (3)  of  the  Act, 
in  that  Source  is  the  indirect  owner  of 
the  Sesrmour  Stock  and  in  that  OFI  may 
be  “controlled”  by  Source.  Applicants 
further  assert  that  Voth  is  the  president 
of  OFI  and  the  owner  of  approximately 
8.8  percent  of  the  outstanding  voting  se¬ 
curities  of  OFI,  and  is,  therefore,  an  “af¬ 
filiated  person”  of  OFI,  as  that  term  is 
defined  in  section  2(a)  (3)  of  the  Act, 
and  an  affiliated  person  of  an  affiliated 
persOTi  of  Source. 

Section  17(a)  of  the  Act,  in  part,  pro¬ 
vides  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  person,  acting  as  a  principal, 
knowingly  to  purchase  from  such  invest¬ 
ment  company,  or  from  any  company 
coDitroUed  by  such  investment  cmnpany, 
any  security  or  other  property.  TTius, 
since  it  appears  that  Seymour  is  a  com¬ 
pany  “controlled”  by  Source,  the  pro¬ 
pose  sale  to  Voth  by  Seymour  of  the 
Seymour  Stock  apparently  would  be  pro¬ 
hibited  by  section  17(a) . 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  applicaticm.  shall 
exempt  from  the  provisions  of  secti(»i 
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17(a)  a  proposed  transaction  if  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  consid- 
erati(Mi  to  be  paid  or  received,  are  fair 
and  reasonable  and  do  not  involve  any 
overreaching  on  the  part  of  any  party 
concerned,  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
each  registered  investment  ccmipany  con¬ 
ceited  and  with  the  general  purposes 
of  the  Act. 

Applicants  assert  that  the  terms  of  the 
Stock  Purchase  Agrreement  are  reason¬ 
able  and  fair  and  do  not  Involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned,  and  that  those  terms  were  nego¬ 
tiated  at  arm’s  length  in  circumstances 
free  from  any  coercion  or  control. 

According  to  the  application,  Sey¬ 
mour’s  ownership  of  securities  issued  by 
OFI  originated  in  a  May,  1969,  transac¬ 
tion  in  which  Source  purchased  from 
OFI  for  $2,500,000  a  promissory  note  and 
a  warrant  to  purchase  stock  of  OFI.  In 
August.  1970,  an  involuntary  petition  in 
bankruptcy  was  filed  against  OFI;  in 
November,  1970,  OFI  filed  a  petition  for 
arrangement  under  Chapter  XI  of  the 
Bankruptcy  Act.  A  plan  of  arrangement 
for  OFI  was  approved  by  the  court  in 
October,  1972.  and  the  court  retained 
limited  jurisdiction  over  OFI  until  No¬ 
vember,  1974.  The  shares  of  common  and 
convertible  preferred  stock  of  OFI  held 
by  Seymour  prior  to  the  aforementioned 
recapitalization  were  issued  to  Source  in 
the  bankruptcy  proceeding  in  satisfac¬ 
tion  of  the  claims  of  Source  against  OFI, 
and  were  contributed  by  Source  to  the 
capital  of  Seymour. 

Applicants  state  that,  during  much  of 
those  bankruptcy  proceedings.  Source 
did  not  know  what,  if  any,  securiti^  it 
would  receive  as  a  result  of  the  reorga¬ 
nization  of  OFI,  and  that,  during  this 
period,  the  investment  by  Source  in  OFI 
was  valued  by  Source  at  either  zero  or 
$1,000.  By  December,  W73,  Source  had 
learned  what  securities  would  be  issued 
to  it  as  a  result  of  that  reorganization, 
and  the  Board  of  Directors  of  Source 
valued  Source’s  Investment  in  OFI  at 
$75,000  at  that  time.  In  September,  1974. 
this  value  was  reduced  to  $50,000.  Ap¬ 
plicants  state  that  these  values  were  in¬ 
tended  by  the  Board  of  Directors  of 
Source  to  be  conservative  values. 

The  application  states  that  Seymour 
presently  carries  the  Seymour  Stock  on 
its  books  at  a  value  of  $250,000,  and  that 
the  Sejrmour  Stock  was  carried  at 
$50,000  when  initially  contributed  to  the 
capital  of  Seymour,  which  was  the  same 
value  as  that  used  by  Source  at  that  time. 
However,  Applicants  state  that  in  con¬ 
nection  with  the  preparation  of  audited 
financial  statements  of  Seymour  for  its 
fiscal  year  ended  December  28, 1975,  the 
^ymour  Stock  was  adjusted  to  the 
"present  $250,000  value  on  the  recom¬ 
mendation  of  the  auditors. 

Applicants  assert  tJiat  the  proposed 
$300,000  price  of  the  Seymour  Stock  is 
fair  and  reasonable  in  view  of  the  liquida¬ 
tion  value  of  OFI.  On  March  31,  1976, 
the  net  'book  value  of  OFI  was  approxi¬ 
mately  $1,577,000,  and  the  interest  there- 
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in  represented  by  the  Seymour  Stock 
was  approjdmately  $623,000.  However, 
Seymour  states  that  it  has  examined  the 
assets  of  OPT  and  that  it  believes  that 
the  fair  market  value  thereof  is  in  fact 
substantially  less  than  the  book  value. 
Applicants  state  that  GFI  recently  ex* 
plored  the  possibility  of  liquidating  its 
assets,  and  that  the  highest  offer  which 
it  received  for  its  only  income  producing 
asset  (its  Swift  Ohio  Company  Division) 
was  approximately  $600,000.  If  the  Swift 
Ohio  Company  Division  had  been  sold 
lor  that  amoimt  as  of  March  31.  1976, 
and  if  aU  other  assets  of  OFI  had  been 
sold  at  their  book  value  as  of  that  date, 
the  value  of  the  interest  in  the  net  assets 
of  GFI  represented  by  the  Seymour  Stock 
would,  according  to  the  Applicants,  have 
been  approximately  $299,489.  Seymour 
states  its  belief,  however,  that  in  fact 
less  than  book  value  could  be  realized 
from  a  sale  of  such  other  assets,  and  that 
the  true  net  liquidation  value  of  the  as¬ 
sets  of  GFI  is  less  than  that  amoimt.  In 
addition.  Applicants  assert  that  substan¬ 
tial  expenses  would  be  Incurred  in  the 
winding  up  and  liquidation  of  GFI,  and 
that  these  expenses  would  further  r^uce 
the  amount  which  Seymour  could  realize 
if  GFI  were  liquidated. 

Applicants  further  assert  that  the  pro¬ 
pose  $300,000  price  for  the  Seymour 
Stock  is  fair  and  reasonable  when  viewed 
as  a  capitalization  of  earnings.  Accord¬ 
ing  to  the  application,  the  net  earnings 
of  GFI  were  $77,926  for  the  twelve 
months  ended  June  30.  1975,  before  pro¬ 
vision  for  the  dividend  requirements  of 
the  preferred  stock  of  GFI. 

On  the  basis  of  the  number  of  shares 
of  common  stock  outstanding  following 
the  recapitalization.  Applicants  state 
that  the  proposed  $300,000  price  would 
represent  (for  the  earnings  during  the 
twelve  months  ending  Jime  30,  1975),  a 
price-eamings  ratio  of  9.7  to  1.  Appli¬ 
cants  further  state  that  the  net  income 
of  GFI  for  the  nine  months  ending 
March  31.  1966,  was  approximately  $51,- 
000,  and  that  GFI  management  esti¬ 
mates  that  such  net  income  for  the  year 
ending  June  30,  1976,  was  approximately 
$78,000.  Applicants  state  that  GFI  does 
not  have  estimates  of  its  income  for  fu¬ 
ture  years. 

The  application  states  that  the  com¬ 
mon  stock  of  GFI  is  publicly  traded  in 
the  over- the-coim ter  market;  however, 
GFI  states  that,  insofar  as  it  is  aware, 
there  has  been  no  significant  trading  in 
'the  common  stock  of  GFI  since  the  re¬ 
capitalization.  GFI  further  states  that 
it  does  not  know  when  any  such  trading 
may  commence,  but  that  it  anticipates 
that  any  market  which  may  develop  for 
such  common  stock  would  be  thin.  Appli¬ 
cants  estimate  that  there  are  approxi¬ 
mately  300,000  shares  of  common  stock 
of  GFI  outstanding,  held  by  approxi¬ 
mately  3,000  shareholders. 

Votii  states  that  on  July  26,  1976,  he 
was  InfMined  by  the  National  Quotation 
Bureau,  Inc.  that  the  market  price  being 
quoted  for  the  conunon  stock  of  GFI  had 
varied,  during  the  period  from  July  1. 
1976  to  July  22,  1976,  from  two  cents  to 


four  cents  bid  and  from  four  cents  to 
six  cents  asked.  Applicants  state  that 
these  prices  apparently  are  still  being 
quoted  on  the  basis  of  the  shares  of 
common  stock  outstanding  prior  to  the 
recapitalization  described  above. 

However,  Applicants  state  their  belief 
that  the  market  price  of  the  common 
stock  of  GFI  has  little  usefulness  as  an 
Indicator  of  the  value  of  the  Seymour 
Stock  because,  among  other  thin^,  the 
public  market  for  the  GFI  common  stock 
is  sporadic  and  thin,  and  a  block  of  stock 
the  size  of  the  Seymour  Stock  could  not 
be  sold  in  that  market. 

Seymour  states  that  its  determination 
of  the  price  that  it  would  be  willing  to 
accept  for  the  Seymour  Stock  was  based 
largely  upon  the  net  asset  or  liquidation 
value  of  GFI,  and  that  it  believes  that 
the  proposed  $300,000  price  which  was 
agreed  to  in  assertedly  arm’s  length  ne¬ 
gotiations  is  the  best  price  available  to  it. 
Seymour  further  states  that  it  did  not 
attempt  to  obtain  any  “premium”  based 
on  whatever  control  may  inhere  in  the 
Sesmour  stock  because  (i)  it  was  felt 
there  would  be  an  Inconsistency  between 
a  liquidation  value  analysis  and  a  con¬ 
trol  premium,  which  is  predicated  upon 
a  continuing  enterprise;  (ii)  it  did  not 
believe  that  a  higher  price  was  in  fact 
obtainable;  and  (ill)  it  did  not  believe 
that  it  had  control  of  GFI  as  it  did  not 
own  stock  having  a  majority  of  the  vot¬ 
ing  power  of  GFI,  did  not  have  repre¬ 
sentatives  on  the  Board  of  Directors  of 
GFI  and  did  not  have  the  power  to  elect 
any  such  representatives  as  GFI  did  not 
have  cumulative  voting.  Also,  Sesmour 
states  that,  because  it  believes  the  pro¬ 
priety  of  receiving  a  control  premium  is 
not  settled,  it  was  concerned  that  it 
might  have  been  subject  to  litigation  if  it 
had  attempted  to  obtain  such  a  control 
premium  in  this  situation. 

The  application  further  states  that 
Seymour  desires  to  sell  the  Seymour 
Stock  as  it  believes  that  the  proposed 
$300,000  payment  to  be  received  from 
Voth  can  be  invested  in  a  manner  more 
favorable  to  the  stockholders  of  Seymour 
and  Source  than  by  the  continued  hold¬ 
ing  of  the  Seymour  Stock.  Voth  states 
that  he  wishes  to  purchase  the  Seymour 
Stock  because  he  is  already  an  officer 
and  a  substantial  stockholder  of  GFI  and 
he  wishes  to  increase  his  equity  owner¬ 
ship  in  GFI. 

Finally,  the  Applicants  assert  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  Source,  as  reflected  in  its 
registration  statement  and  reports  filed 
under  the  Act,  and  that  it  is  consistent 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  Sep¬ 
tember  21.  1976,  at  5;  30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reascm  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controvert,  or  he  may  request 
that  he  be  notified  if  the  Conunission 
shall  order  a  hearing  thereon.  Any  such 

communication  should  be  addressed: 

\ 


Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  mxHi  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  wdered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pos^nements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  F^ttzsimmons, 

Secretary. 

IPR  Doc.76-265e4  Filed  0-10-76;8:46  amj 


(Rel.  No.  9424;  811-2616] 

STATE  STREET  EXCHANGE  FUND 
(A  LIMITED  PARTNERSHIP) 

Application  for  an  Order  Exempting 
Proposed  Transactions 

September  1,  1976. 

Notice  is  hereby  given  that  State  Street 
Exchange  Fund  (A  Limited  Partnership) 
(“Applicant”) .  225  Franklin  Street.  Bos¬ 
ton.  Massachusetts  02110,  a  diversified, 
open-end  management  investment  com¬ 
pany  registered  imder  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  May  17,  1976,  and  an 
amendment  thereto  on  August  27.  1976, 
pursuant  to  sections  17(b)  and  6(c)  of 
the  Act  for  an  order  of  exemption  from 
sections  17(a)  and  22(d)  of  the  Act  to 
permit  certain  individual  General  Part¬ 
ners  of  Applicant  to  exchange  securities 
of  certain  other  issuers  owned  by  them 
for  units  of  partnership  Interest 
(“shares”)  in  Applicant  in  accordance 
with  a  public  offering  of  such  shares,  but 
without  payment  of  any  solicitation  fee, 
and  in  addition,  to  permit  State  Street 
Research  &  Management  Company  (the 
“Management  Company”),  Applicant’s 
investment  adviser,  to  purchase  such 
shares  for  cash,  also  without  payment  of 
any  solicitation  fee.  All  Interested  per¬ 
sons  are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  limited 
partnership  on  December  18,  1975  and 
has  filed  Certificates  of  Limited  Partner¬ 
ship  under  the  Uniform  Limited  Partner¬ 
ship  Acts  of  Massachusetts  and  Califor¬ 
nia.  (Currently  Applicant  has  six  General 
Partners,  five  of  which  are  individuals 
and  Managing  General  Partners,  and  the 
sixth  of  which  is  the  Management  Com¬ 
pany,  the  Non-Managing  General  Part¬ 
ner. 
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The  managing  General  Partners  are 
affiliated  persons  of  Applicant  pursuant 
to  section  2(a)  (3)  of  the  Act.  Two  of  the 
Manae^g  General  Partners,  George  P. 
Bennett  and  Robert  A.  Lawrence,  are 
partners  of  the  Management  Company. 

Applicant  has  received  a  ruling  from 
the  Internal  Revenue  Service  that  It 
will  be  classified  as  a  partnership  for 
Federal  income  tax  purposes.  As  a  con¬ 
dition  to  the  issuance  and  continued  ef¬ 
fectiveness  of  such  ruling  the  Internal 
Revenue  Service  has  required  that  the 
General  Partners  as  such  acquire  and 
maintain  an  aggregate  interest  equal  to 
at  least  1  percent  in  each  material  item 
of  Applicant’s  income,  gain,  loss,  deduc¬ 
tion  and  credit  and  that  George  F.  Ben¬ 
nett  and  Robert  A.  Lawrence  each 
acquire  an  interest  in  the  Fund  equal 
to  the  $25,000  minimum  investment  re¬ 
quire  of  public  investors  in  the  Fund. 

On  December  19,  1975,  applicant  filed 
a  Registration  Statement  under  the  Ce- 
curities  Act  of  1933  covering  a  public  of¬ 
fering  of  its  shares  in  exchange  for  out¬ 
standing  stock  of  other  securities  of 
various  business  corporations  considered 
acceptable  by  Applicant  for  its  portfolio. 
Applicant  states  that  four  of  its  Man¬ 
aging  General  Partners  have  indicated 
they  intend  to  deposit  common  stock  in 
exchange  for  Applicants  shares  without 
payment  of  any  solicitation  fee.  George 
F.  Bennett  intends  to  deposit  1,500  shares 
of  common  stock  of  Mead  Corporation, 
which  had  a  market  value  of  $28,312  as 
of  the  close  of  business  on  Augtist  25, 
1976.  Francis  H.  Barr  intends  to  deposit 
1,000  shares  of  common  stock  of  Gil¬ 
lette  Company,  which  had  a  market  val¬ 
ue  of  $30,750  as  of  the  close  of  business 
on  August  25,  1976.  Robert  A.  Lawrence 
intends  to  deposit  400  shares  of  common 
stock  of  General  Motors  Corporation, 
which  had  a  market  value  of  $26,400  as  of 
ttie  close  of  business  on  August  25,  1976. 
Albert  L.  Nickerson  feitends  to  deposit 
3,000  shares  of  common  stock  of  Mobil 
Corporation,  which  had  a  market  value 
of  $169,500  as  of  the  close  of  business 
on  August  25,  1975.  In  addition,  Mr. 
Nickerson  intends  to  deposit  645  shares 
of  common  stock  of  Newmont  Mining 
Corporation,  500  shares  of  T(^yo  Marine 
&  Fire  Insurance  Company  ADR,  and  550 
shares  of  common  stock  of  Texaco,  Inc., 
with  market  values  of  $17,334,  $44,750, 
and  $14,575,  respectively,  as  of  the  close 
of  bvisiness  on  August  25, 1976. 

Applicant  further  states  that  in  or¬ 
der  to  comply  with  the  requirement 
referred  to  above,  of  the  Internal  Rev¬ 
enue  Service  as  to  the  investment  by 
the  General  Partners  fil  Applicant,  the 
Management  Company  intends  to  pur¬ 
chase  for  cash  sufficient  shares  (repre¬ 
senting  units  of  general  partnership  in¬ 
terest)  of  Applicant  so  that  at  the  ex¬ 
change  date  the  General  Partners  will 
in  the  aggregate  own  at  least  1%  of  Ap¬ 
plicant’s  outstanding  shares  at  that  time. 
Applicant  requests  in  its  application  that 
the  Management  Company  not  be  liable 
for  any  solicitation  fee  in  connection 
with  such  purchase. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  prohibits  an  affiliated  person 


of  a  registered  investment  c(Mnpany,  act¬ 
ing  as  principal,  from  selling  to  or  pur¬ 
chasing  from  such  registered  company 
any  security  or  other  property.  Section 
17(b)  of  the  Act  provides,  however,  that 
the  Commission,  upon  application,  may 
exempt  a  transaction  from  the  provisions 
of  section  17(a)  if  the  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  con¬ 
sistent  with  the  policy  of  the  registered 
investment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

In  support  of  Applicant’s  request. 
Applicant  states  that  except  for  the  ex¬ 
change  fee  payable  in  connection  with 
the  solicitation  of  deposits  which  Appli¬ 
cant  requests  in  its  application  be  not 
applicable  to  the  above  Managing  Gen¬ 
eral  Partners,  and  except  also  that  the 
shares  issued  in  exchange  for  such  de¬ 
posited  securities  will  represent  units  of 
general  partnership  interest  rather  than 
units  of  limited  partnership  interest,  the 
terms  and  conditions  of  the  exchange  as 
to  each  of  such  Managing  General 
Partners  will  be  the  same  as  to  every 
other  depositor  whose  secmlties  are 
accepted  by  Applicant.  Applicant  also 
states  that  securities  pr<^;)osed  to  be 
accepted  in  the  foregoing  transactions 
conform  to  the  Applicant’s  objective  and 
policies,  that  they  are  "readily  market¬ 
able.  and  that  none  of  the  foregoing 
Managing  General  Partners  is  an  “un¬ 
derwriter”  with  re^ct  to*  such  securities 
or  in  a  “control”  relationshto  with  re¬ 
spect  to  the  issuer  thereof  (as  those 
terms  are  used  in  the  Securities  Aet  of 
1933  or  in  the  rules  and  regulations  of  the 
'Securities  and  Exchange  Commission 
thereunder).  Applicant  further  states 
that,  subject  to  AiH>licant’s  hivestment 
restrictions  and  overall  investment  ob¬ 
jectives,  Applicant  does  not  intend  to 
reject  securities  of  the  same  issuers  as 
those  described  above  deposited  by  per¬ 
sons  other  than  said  Managing  General 
Partners  if  such  securities  have  the  same 
or  less  capital  appreciation  than  the  like 
securities  deposited  by  the  Managing 
General  Partners.  Finally,  Applicant 
undertakes  that  it  will  not  accept  securi¬ 
ties  deposited  by  any  of  its  General 
Partners  imless  the  aggregate  federal  tax 
cost  basis  of  all  such  securities  so 
accepted  plus  the  amount  of  cash  being 
invested  in  the  Fund  by  the  General 
Partners  as  a  group,  stated  as  a  percent¬ 
age  of  the  aggregate  market  value  of  all 
such  securities  so  accepted  plus  such  cash 
so  being  invested,  is  at  least  equal  to  the 
aggregate  federal  tax  cost  basis  of  all 
securities  accepted  from  depositors 
other  than  General  Partners  plus  the 
aggregate  cash  being  invested  in  the 
Fund  by  depositors  other  than  General 
Partners,  stated  as  a  percentage  of  the 
aggregate  market  value  of  all  securities 
so  accepted  from,  plus  all  cash  so  being 
invested  by,  depositors  other  than  Gen¬ 
eral  Partners,  as  a  group. 


Section  22(d)  of  the  Act.  as  here  per¬ 
tinent,  pn^iblts  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  persem  except 
al  a  current  offering  price  (which  in¬ 
cludes  any  underwriting  or  solicitation 
fee)  described  in  the  Prospectus.  Section 
6(c)  of  the  Act  provides,  however,  that 
the  Commission,  by  order  upon  {plica¬ 
tion.  may  conditionally  or  uncondition¬ 
ally  exempt  any  person,  security,  or 
transaction,  m'  any  class  or  clfusi^  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  Act  or 
of  {my  Rule  or  regulation  thereunder,  if 
{md  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  {md  provisions  of 
the  Aet. 

In  support  of  Appllc{mt’s  request  in  its 
appllcati(m.  Applicant  states  that  both 
the  prepsed  deposits  of  securities  to  be 
exchanged  for  Appllc{mt’s  stuires  by  the 
{tforesald  Managing  Genend  Partners 
and  the  purchase  of  Applicant’s  shsires 
by  the  Mamigement  Company  are  un¬ 
solicited  tnmsactions  involving  the  is- 
su{mce  of  units  of  general  partnership 
interest  to  General  Partners  as  distin¬ 
guished  from  tnmsactions  solicited 
through  a  dealer-man{tger  and  soliciting 
dealers  from  the  general  public  {is  part 
of  the  public  offering  of  units  of  limited 
p{utnershlp  interest.  Applic{mt  states 
that  such  tr{msaetlons  accordingly  pro¬ 
vide  no  rattonale  for  the  charge  of  a 
solicitation  fee  which,  under  the  circum¬ 
stances  outlined,  would  only  be  p{tid  to  a 
random  bndcOr  or  dealer  who  h{id  per¬ 
formed  ne  services  to  earn  such  fee.  Ap¬ 
plicant  represents,  in  addition,  that  the 
purch{isc  of  its  shares  by  the  Mimage- 
ment  Company  and  the  investment  in 
Appllc{mt  by  George  F.  Bennett  {md 
Rii^rt  A.  Lawrence  is  necessary  to  meet 
the  requirements  of  the  Internal  Reve¬ 
nue  Service  referred  to  above,  to  ensure 
Applicant’s  favorable  tax  status  and 
thereby  insure  to  the  benefit  of  all  inves¬ 
tors  in  Applicant. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  th{m  Sep¬ 
tember  27.  1976,  at  5:30  p.m.,  submit  to 
the  C(Mnmlssion  in  writing  a  request  for 
a  hearing  on  the  matter  accompsmied  by 
a  statement  {u  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  {md 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  {uldressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  W{ishlngton.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  pei’sonally 
or  by  mall  upon  Applicant  at  the  address 
set  forth  above.  Proof  of  such  service  (by 
affidavit  or.  in  c{we  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneousiv  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  C<Hnmission  thereafter  orders 
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a  hearing  upon  request  or  upcxi  the  Com¬ 
mission’s  own  motion.  Peracms  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wUl  receive  anr 
notices  and  orders  Issued  In  this  mat¬ 
ter,  Including  the  date  of  the  hesuing 
tif  mxlered)  and  any  jxistpmiements 
thereof. 

For  the  Commissi(m,  by  the  Divlskm 
of  Investment  Management,  pursuant  to 
delegated  authmlty. 

GsoRGE  A.  Fuzsimmohs. 

Secretary. 

(FR  DOC.7S-26595  Filed  »-lft-76;8:45  sm] 


(Release  No.  13749;  File  No.  SR-SCCP-76-S] 

STOCK  CLEARING  CORP.  OF 
PHILADELPHIA 

Order  Approving  Rule  Changes  Establish¬ 
ing  a  Continuous  Net  Settlement  System 

On  June  16,  1976  the  Stock  Clearing 
Corporation  of  Philadelphia  (“SCCP”), 
17th  Street  and  Stock  Exchange  Place, 
Phflad^Ediia,  Pennsylvania  19103,  sub¬ 
mitted  proposed  rule  changes,  pursuant 
to  Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  "Act”),  imple¬ 
menting  a  Continuous  Net  Settlement 
(“CNS”)  Sy^m.  The  CNS  System  is  of¬ 
fered  to  SCCP  participants  as  an  alter¬ 
native  to  trade-for-trade  clearance. 
SCCP  anticipates  that  high  volume  mem¬ 
bers  with  netting  transactions  will  utilize 
the  CNS  System  whereas  lower  volume 
members  without  offsetting  transactions 
will  ix^er  trade-for-trade  clearance. 
Clearance  of  securities  transactions  on  a 
netted  basis  b  expected  to>be  less  costly 
and  more  efUcient.  ’ 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereimder,  the 
rule  changes  were  published  in  the  Fed¬ 
eral  Register  (41  FR  27796,  July  6, 
1976) ,  and  the  public  was  invited  to  sub¬ 
mit  comments  imtll  July  27, 1976.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  34-12572,  June 
24.  1976.  By  letter  dated  August  27,  1976, 
SCCP  submitted  further  Information  re¬ 
garding  its  CNS  System.  Thb  letter  has 
been  placed  in  the  pubUc  file  and  has 
been  Incorporated  in  the  submission. 

The  Cknnmisslon  has  reviewed  the 
SCCP  submission  and  finds  that  the  rule 
changes  are  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  regb- 
tered  clearing  agencies,  and  in  particu¬ 
lar,  the  requirements  of  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder.  ^ 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  changes  contained  in  File  No. 
SR-SCCP — ^76-3  be,  and  hereby  are, 
approved. 

For  the  Commlsslmi,  by  the  Divblon 
at  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

OsoRGE  A.  Fitzsimmons, 

Secretary. 

(TO  Doc.76-26696  Filed  9-10-76:8:46  unT 


INTERSTATE  COMMERCE 
COMMISSION 

[Notloe  No.  1411 

ASSIGNMENT  OF  HEARINGS 

September  8,  1976. 

Cases  assigned  tar  hearing,  poe^wne- 
ment,  cancelation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Thb  Ibt  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  i>ossible.  but 
interested  parties  should  teke  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear-  ^ 
ings  in  which  they  are  interested. 

MC  136797  (Sub-No.  48).  J.  B.  Hunt  Trans¬ 
port.  Inc.,  now  sssignsd  October  IS.  19T8 
St  DsUas,  Texas;  wlU  be  held  In  Boom 
6A1&-17  Federal  Building.  1100  Commerce 
Street. 

MC  128273  (Sub-No.  324),  Midwestern  Db- 
tiibution.  Inc.,  now  sartgned  October  14, 
1976  St  Dallss,  Texas;  will  be  held  In  Room 
6A16-17  Federal  Building,  IKW  Commerce 
Street. 

MC  103066  (Sub-No.  31),  Stone  Trucking 
Company,  now  anlgned  October  18.  1978 
at  Dallas,  Texas;  will  be  held  In  Room 
6A15-17  Federal  Building,  1100  Commerce 
Street. 

MC  139468  (Sub-No.  11).  International  Con¬ 
tract  Camera,  Ine..  now  assigned  Octo¬ 
ber  19.  1976  at  Dallas,  Texas;  will  be  beld 
in  Boom  5A16-17  Federal  BulkUng.  1100 
Commerce  Street. 

MC  107295  (Sub-No.  783),  Pre-Fab  Transit 
Co.,  now  assigned  Octobw  21.  1978  at  Dal¬ 
las,  Texas;  wlU  be  held  in  Boom  6A16-1T 
Federal  Building.  1100  Commerce  Street. 
MC  106497  (Sub  No.  136).  Parkblll  Truck 
Company  now  assigned  October  15.  1976  at 
Memphis,  Tennessee  Is  canoeUed  and  trans¬ 
ferred  to  Modified  Prooediu^. 

MC  141521,  TCI.  Inc.  now  assigned  October 
4,  1976  at  Oolumbm,  Ohio  is  canceUed  and 
transferred  to  Modified  Procedure. 

MO  2229  (Sub  No.  193),  Bed  BaU  MotM 
Freight,  Inc.  now  assigned  October  21,  1^6 
at  Memphis,  Tennessee  b  cancelled  and 
transferred  to  Modified  Procedure. 

MC  128273  (Sub  No.  218),  Midwestern  Db- 
trlbutlon.  Inc.  now  bel^  assigned  Decem¬ 
ber  2.  1976  (3  days)  at  San  Francisco, 
Callfomb  In  a  heating  room  to  be  bter 
designated. 

MO  138274  (Sub-No.  26),  Shippers  Best  Ex¬ 
press.  Inc.,  now  assigned  December  2,  1976, 
at  San  Francisco,  Calif,  b  cancelled  and 
application  dbmlssed. 

MC  123407  (Sub-No.  303),  Sawyer  Transport, 
Inc.  application  dbmlssed. 

MC  141082,  DoOT-to-Door  Limousine,  Inc., 
now  assigned  October  18,  1976  at  Hartford. 
Connecticut;  will  be  held  In  Room  No.  13^ 
Federal  Office  Building,  450  Main  Street. 
MC  1103  (Sub-No.  16),  Max  H.  Kofman,  Freda 
K<rfman  Oalnes,  Benjamin  Kofman  and 
Joseph  Kofman,  DBA  Kofman’s,  now  as¬ 
signed  November  11,  1976,  at  Washington, 
D.C.  b  canceled  and  application  dismissed. 
W-C  25,  Waxier  Towing  Company,  Incorpo¬ 
rated — ^Investigation  and  Revocation  of 
Certificate:  W-C  26,  A  A  O.  Barge  Line. 
Inc. — ^Investigation  and  Revocation  of  Cer¬ 
tificates  and  Finance  Docket  No.  27992. 
Flowers  Transportation,  Inc.,  Greenville, 
Mississippi,  Transferee  and  Waxier  Towing 


OoBopany,  Incorporated,  Memphis.  Tennes¬ 
see,  Tranaferor,  now  aaalgned  October  19. 
1976  at  Mempbb,  Tenneasee;  will  be  beld 
In  Room  1006,  Tax  Court.  Federal  Build¬ 
ing,  167  North  Main  Street. 

MC  110144  (Sub-No.  17).  Jack  C.  Robinson 
d/b/a  Robinson  Freight  lines,  now  as¬ 
signed  October  4.  1976  at  Morrbtown.  Ten¬ 
neasee,  has  been  pos^xmed  Indefinitely. 

MC  133689  Sub  70,  Overland  Express,  Inc, 
now  being  aaslgued  November  30,  1976  (3 
days),  at  Madison.  Wb.,  In  a  hearing  room 
to  be  later  designated.  ^ 

*  Robert  L.  OswALb, 

Secretary. 

(FR  Doc.76-26711  Filed  9-10-76;8:45  am] 


FOURTH  SEfrnON  APPLICATIONS  FOR 
RELIEF 

September  8,  1976. 

An  applicati(Mi.  as  summarized  below, 
has  be^  filed  requesting  relief  fnxn  the 
requlranents  of  SecUcm  4  of  the  Inter¬ 
state  Coinmeroe  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  p<^ts. 

Protests  to  the  granting  of  an  appU- 
catkm  must  be  prepared  in  accordance 
with  Rule  40  at  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  28, 1976. 

FSA  No.  43233 — Hominy  Feed  from 
and  to  Points  in  Southwestern.  WTL  and 
Southern  Territories.  Piled  by  South¬ 
western  Freight  Bureau,  Agent  (No.  B- 
630),  for  interested  rail  carriers.  Rates 
an  hcxnlny  feed,  in  carloads,  as  described 
in  the  application,  from  and  to  points  in 
southwestern,  western  trunk-line  and 
southern  territories. 

Gnnmds  for  relief — Carrier  competl- 
ti(m  and  rate  relationship. 

Tariffs — Supplonents  244  and  12S  to 
Southwestern  Frelidit  Bureau.  Agmt, 
tariffs  182-J  and  183-L,  I.C.C.  Nos.  4967 
and  4968,  respectively.  Rates  are  pub¬ 
lished  to  become  effective  (m  Octob^  4, 
1976. 

PSA  No.  43234 — Iron  or  Steel  Articles 
to  Liberty.  Texas.  Piled  by  Southwestern 
Freight  Bureau.  Agent,  (No.  B-622) ,  for 
Interested  rail  carriers.  Rates  on  Iron  or 
steel  articles,  in  carloads,  as  described  In 
the  application,  from  points  In  western 
trunk-line,  southern,  southwestern  and 
eastern  terttorles,  to  Liberty,  Texas. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  218  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  301-P, 
I.C.C.  No.  5098.  Ratees  are  published  to 
become  effective  on  October  9,  1976. 

FSA  No.  43235— Iron  or  Steel  Articles 
to  Beaumont.  Texas.  Piled  by  Southwest¬ 
ern  freight  Bureau,  Agent  (No.  B-623), 
for  interested  rail  carriers.  Rates  on  ircm 
or  steel  articles,  in  ctuloads,  as  described 
in  the  application,  from  East  St.  Louis, 
Illinois  and  St.  Louis,  Missouri  to  Beau¬ 
mont,  Texas. 

Grounds  for  relief — ^Rate  relationship. 

Tariff — Supplement  218  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  301-F, 
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I.C.C.  No.  5098.  Rates  are  published  to  be¬ 
come  effective  on  October  9. 1978. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary, 

|FR  Doc.7e-a6709  Piled  »-10-76;8:45  ami 


(Bx  Parte  No.  829] 

RAIL  LINES 

Review  of  the  Department  of  Transporta¬ 
tion’s  Preliminary  Classification  and 
Designation 

Rail  Services  Planning  Office,  present: 
Alan  M.  Fitzwater,  Director,  Rail  Serv¬ 
ices  Planning  Office,  to  whom  the  above- 
captioned  proceeding  has  been  referred 
pursuant  to  Section  503(c)  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976. 

On  August  9,  and  September  2,  1976, 
by  order  of  the  Commission  certain 
hearings,  dates  and  sites  were  set;  and 
certain  rules  of  proceeding  were  stated: 
now  on  this  date,  an  additional  hearing 
site  has  been  set  and,  the  rules  of  pro¬ 
cedure  and  practice  have  been  restated. 

It  is  therefore  ordered.  That:  1.  TTie 
hearing  site  Is  established  together  with 
the  local  contact  coordinator  who  will 
receive  requested  appearance  times  at 
the  respective  hearings.  The  date  below 
Indicates  when  the  hearing  commences. 

Tuesdat,  September  14,  1976 

Wichita,  Kansas — Wichita  Public  Library 
Auditorium,  228  South  Main,  Wichita, 
Kansas. 

Contact:  Marion  E.  Arrington,  c/o  ICC  Office, 
601  Petroleum  Bldg.,  221  South  Broadway, 
Wichita,  Kansas  67202,  Phone:  316/267- 
6311,  ext.  608. 

2.  Attorneys  have  been  retained  by 
the  Office  to  provide  free  legal  assistance 
to  communities,  users  of  rail  service  and 
other  Interested  parties  in  the  prepara¬ 
tion  of  their  testimony  on  the  Depart¬ 
ment  of  Transportation  Report.  The 
assistance  of  these  attorneys  may  be  ob¬ 
tained  pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  directly  to  the  Office. 

3.  The  following  xmiform  rules,  pro¬ 
cedures,  and  practices  for  the  hearings 
are  established: 

(a)  Oral  testimony  will  be  limited  to 
to  minutes.  Those  appearing  are  encour- 
4ged  to  testify  from  prepared  state- 
taents. 

(b)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  identified  in 
Item  1  of  this  Notice. 

(c)  Prospective  witnesses  will  be  asked 
to  provide:  their  name,  address,  tele¬ 
phone  number  and  business  association. 
If  any;  the  general  areas  of  the  report 
to  which  their  testimony  will  pertain; 
and  the  date  and  time  when  they  wish 
to  appear.  This  information  will  be  re¬ 
layed  to  an  attorney  from  the  Office  of 
Public  Counsel.  If  prospective  witnesses 


need  the  assistance  of  an  attorney,  they 
should  so  Inform  the  contact  coordina¬ 
tor. 

<d)  The  attorney  assigned  to  the 
hearing  city  will  schedule  all  witnesses 
and  either  the  attorney  or  the  local  co¬ 
ordinator  will  notify  prospective  wit¬ 
nesses  of  confirmed  hearing  ai^arance 
times.  The  attorney  will  attempt  to  ac- 
commcxlate  prospective  witnesses  who 
appear  at  the  hearing  without  a  pre- 
s^eduled  appearance  time. 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schedule  prospective  witnesses  according 
to  the  general  area  of  interest  which 
their  testimony  will  address. 

(f)  All  written  material  for  the  record 
should  be  submitted  on  8V2  x  11"  paper 
in  10  copies  at  the  hearing  or  sent  di¬ 
rectly  to  the  Rail  Services  Planning 
Office,  1900  L  Street,  N.W.,  Washington, 
D.C.  20036.  Statements  sent  to  the  Office 
should  arrive  no  later  than  October  1, 
1976.  Since  the  Office  has  a  very  short 
time  for  review  of  the  testimony,  state¬ 
ments  received  after  October  1,  1976,  will 
be  made  a  part  of  the  record,  but  may 
not  “be  reviewed  by  the  Office. 

(g)  Witnesses  with  common  interests 
are  urged  to  make  joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  Judicial  in  nature.  It  is  designed  to 
elicit  public  views  on  the  Department’s 
preliminary  report.  Witnesses  will  not  be 
required  to  testify  under  oath,  nor  will 
there  be  any  cross  examination  or  rebut¬ 
tal  testimony.  Only  questions  from  the 
presiding  officer  and  the  representative 
of  the  Office  of  PubUc  Counsel  will  be 
permitted. 

(1)  In  order  to  insiu'e  that  the  public 
is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upon 
ecHnmunlties  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limi¬ 
tations  on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  represent¬ 
atives  and  the  presence  of  radio  and  tele¬ 
vision  equipment  do  not  dlstiu'b  the  or¬ 
derly  conduct  of  the  proceedings.  Where 
courtroom  facilities  are  used,  however, 
the  rules  of  the  coiurt  regarding  media 
participation  will  apply.  The  customary 
rules  of  the  Commi^ion  prohibiting 
smoking  and  talking  during  the  hearing 
will  apply. 

(j)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

<k)  Hearings  will  convene  promptly  at 
9:30  a.m.  and  adjourn  at  5:30  p.m.  An 
evening  session  will  be  scheduled  on  the 
first  day  if  appearance  times  are  re¬ 
quested.  The  evening  session  will  com¬ 
mence  at  7:30  p.m.  and  adjourn  at  10:00 
pjn.  Additional  evening  sessions  may  be 
scheduled  at  the  discretion  of  the  attor¬ 
ney  and  the  hearing  officer. 

Robert  L.  Oswald, 
Secretary. 

|FR  1)00.76-26712  Filed  9-10-76;8:46  am] 


TRANSPORTATION  OF  “WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CPR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  on  or  before  October  4,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
applicant’s  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  on  or  before  October  13, 
1976,  subject  to  its  tariff  publication  ef¬ 
fective  date. 

p_10_76  (Special  Certificates — ^Waste 
Products),  filed  August  23,  1976.  Appli¬ 
cant:  RDC  TRANSPORTATION,  INC., 
Box  21  Western  Inn.,  Joshua,  Tex.  76058. 
Applicant’s  representative:  C.  D.  Ingram. 
8560  Compton  Blvd.,  Paramount.  Calif. 
90723.  Authority  sought  to  operate  pur¬ 
suant  to  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  opera¬ 
tions  in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta¬ 
tion  of  waste  products  for  recycling  or 
reuse,  between  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
H  &  H  Recycling  Company  of  Richmond, 
CTalif.,  for  the  purpose  of  recycling  oil 
residues  in  filter  clays  used  in  refining 
crude  vegetable  oils  in  order  to  manu¬ 
facture  feed  fat  product  for  cattle  feed 
and  coconut  oil  for  the  soap  industry. 

Note. — Mr.  Charles  Dale  Ingram,  Secretary 
of  Applicant,  holds  waste  products  special 
certificate  No.  P-5-73. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-26710  PUed  9-10-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
Correction 

In  FR  Doc.  76-25575  appearing  at  page 
36853  of  the  issue  for  Wednesday,  Sep¬ 
tember  1,  1976,  in  the  first  column,  page 
36854,  the  MC  number  for  C^tral  Trans¬ 
port,  Incorporated,  now  reading  "MC 
118831  (Sub-No.  1280)”,  should  read 
"MC  118831  (Sub-No.  128G) 
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